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SUPPLEMENTAL DEQ ST ON AND MDD H ED CREER

I n accordance wth the unpublished decision of the Court of
Appeal of the Sate of California for the First Appellate D strict,
D vision Four, in Frudden Enterprises, Inc. v. Agricultural Labor

Rel ations Bd. (Decenber 17, 1986) Case No. A031047, the Agricul tural

Labor Rel ations Board (ALRB or Board) has today vacated its Suppl enent al
Decision and O der in Frudden Produce, Inc., et al. (1985) 11 ALRB Nb. 6.

Inits decision the court interpreted its previous decision and renand in

Frudden Enterprises, Inc. v. Agricultural Labor Relations Bd. (April 25,

1984) Case Nb. AD18374, as authorizing the Board only to delete the
provision in the Board s Qder requiring the respondent to restore the
status quo ante. Ve will conply wth the court's decision by nodifyi ng
our Oder in 8 ALRB No. 42 to conformto the court's interpretation of

the first Frudden case (Case No. A018374).



MDD H ED GROER

By authority of Labor Code section 1160.3, the
Agricultural Labor Relations Board hereby orders that Respondent,
Frudden Produce, Inc., et al., its officers, agents, successors, and
assi gns shal | :

1. GCease and desist from

(a) Failing or refusing to rehire any enpl oyee
because of his or her strike activity or union activity.

(b) Dscrimnatorily adding additional tonato
harvesters to repl ace enpl oyees because of their strike or union
activity, or otherw se discrimnating agai nst any enpl oyee in regard to
his or her tenure of enploynent, or any termor condition of enpl oynent
because of his or her strike activity or union activity.

(c) Inany like or related manner interfering wth,
restraining, or coercing any enpl oyee(s) in the exercise of their right
of self-organization, to form join, or assist any |abor organization,
to bargain coll ectively through representatives of their own choosing,
and to engage in other concerted activities for the purpose of
col l ective bargaining or other nutual aid or protection, or to refrain
fromany or all of such activities.

2. Take the follow ng affirnati ve actions whi ch are deened
necessary to effectuate the policies of the Act:

(a) dfer all former hand-crew strikers, listed in
Appendi ces A and B of our original Decision and Oder and all forner
nachi ne-crew strikers, listed on Appendi x C of that Decision, imedi ate

and full reinstatenent to their former
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positions or to substantially equival ent positions wthout prejudice to
their seniority or other rights and privileges, and nmake themwhol e for
all losses of pay and other economc | osses they incurred as a result of
Respondent's refusal to reinstate them together wth interest thereon
conputed at the rate of seven percent per annum The forner nachi ne-crew
strikers shall be offered reinstatenent in accordance with the
preferential hiring |ist described on page 11 of our original Decision.
The backpay provided for herein shall be conputed in accordance wth

est abl i shed Board precedent.

(b) Preserve and, upon request, nake available to this
Board and its agents, for examnation, photocopying and ot herw se copyi ng
all payroll records, social security paynment records, tine cards,
personnel records and reports, and all other records rel evant and
necessary to a determnation, by the Regional Drector, of the backpay
period and the anount of backpay due under the terns of this Qder.

(c) S gnthe Notice to Enpl oyees attached hereto. Uoon its
translation by a Board agent into appropriate | anguages, Respondent shal |
reproduce sufficient copies in each | anguage for the purposes set forth
herei nafter.

(d) Post copies of the attached Notice, in all appropriate
| anguages, for 60 days in conspi cuous places on its property, the period
and pl ace(s) of posting to be determned by the Regional Drector.
Respondent shal | exercise due care to repl ace any copy or copies of the
Noti ce which may be al tered, defaced, covered, or renoved.

3.
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(e) Mil copies of the attached Notice, in all
appropri ate | anguages, within 30 days after the date of issuance of this
Qder, to all enpl oyees enpl oyed by Respondent at any tinme between August
29, 1979, and the tine such Notice is nail ed.

(f) Arrange for a representative of Respondent or a Board
agent to distribute and read the attached Notice, in all appropriate
| anguages, to its enpl oyees assenbl ed on conpany tinme and property, at
tinmes and places to be determned by the Regional Drector. Follow ng the
readi ng, a Board agent shall be given the opportunity, outside the
presence of supervisors and managenent, to answer any questions the
enpl oyees may have concerning the Notice or enpl oyees' rights under the
Act. The Regional Drector shall determne a reasonable rate of
conpensation to be paid by Respondent to all non-hourly wage enpl oyees to
conpensate themfor tine lost at this reading and during the questi on-and-
answer peri od.

(g0 Notify the Regional Drector, inwiting, wthin 30
days after the date of issuance of this Oder, of the steps Respondent has
taken to conply therewith, and continue to report periodically thereafter,
at the Regional Drector's request, until full conpliance is achieved.

Dated: February 20, 1987
JON P. MCARTHY, Acting Chairnan

PATR &K W HENNNG Menber

GREQRY L. GONOT, Menber

13 ALRB No. 3



NOT CE TO AGR GULTURAL EMPLOYEES

After investigating charges that were filed in the Salinas Regional

Gfice, the General Gounsel of the Agricultural Labor Rel ations Board
(Board or ALRB) issued a conplaint which alleged that we had violated the
law After a hearing at which all parties had an opportunity to present
evi dence, the Board has found that we violated the Agricul tural Labor

Rel ations Act (ALRA or Act) by discrimnating agai nst enpl oyees by failing
and refusing to rehire those enpl oyees who had gone out on strike and t hat
we thereby interfered wth, restrai ned, and coerced enpl oyees in the
exercise of the rights guaranteed themby section 1152 of the ALRA The
Board has ordered us to post and publish this Notice. Ve wll do what the
Board has ordered us to do. V¢ also want to tell you that:

The Agricultural Labor Relations Act is a lawthat gives you and all ot her
farmworkers in Galifornia these rights:

1. To organi ze your sel ves;
2. To form join or help unions;
3. Tovotein a secret ballot election to decide whether you want a uni on
to represent you;
4. To bargain wth your enpl oyer about your wages and wor ki ng
conditions through a union chosen by a najority of the enpl oyees
and certified by the Board;
5. To act together wth other workers to hel p and protect one
anot her; and
6. To decide not to do any of these things.

Because this is true, we promse that:

VE WLL NOT do anything in the future that forces you to do, or stops you
fromdoing any of the things |isted above.

VE WLL NOT fail or refuse to rehire any enpl oyee, or otherw se

di scri mnate agai nst any enpl oyee because of his or her nenbership in, or
activity on behalf of, the Lhited FarmVWrkers of Averica, AFL-A Q or any
| awful strike or other concerted activity for nutual aid or protection of
enpl oyees.

ALSOQ VE WLL NOTI discrimnatorily add nore harvesting nachines to repl ace
enpl oyees because they participated in union or strike activity.

VE WLL GFFER al | the nachi ne crew and hand crew enpl oyees who went on
strike in August 1979, substantially equivalent jobs and we wll pay each

of themany noney they |ost because we refused to rehire them plus
Interest conputed at the rate of seven percent per year.

Dat ed: FRUDDEN PRCDUCE, INC et al.

By:

Representati ve Title
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If you have questions about your rights as farmworkers or about this
Notice, you nay contact any office of the Agricultural Labor Rel ations
Board. ne office is located at 112 Boronda Road, Salinas, California.
The tel ephone nunber is (408) 443-3160. This is an official Notice of the
Agricultural Labor Relations Board, an agency of the State of California.

DO NOT REMOVE CR MUTI LATE
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CASE SUMVARY

Frudden Produce, Inc., et al. 13 ALRB No. 3

(U Case Nbs. 79- (& 338- SAL
79- C& 338- 2- SAL
(8 ALRB No. 42)
(11 ALRB N\o. 6)

BOARD DEAQ S ON

In Frudden Enterprises, Inc. v. Agricultural Labor Relations Bd. (1984)
Case No. AQL8374 (Frudden 1), the CGourt of Appeal for the First Appellate
Ostrict affirmed the Board s findings of unfair |abor practices iIncluding
Respondent's failure to reinstate strikers and di scrimnatory repl acenent
of hand-crew strikers by nechani cal harvesters. (See Frudden Produce,

Inc. (1982) 8 ALRB No. 42.) However, the court annulled the Board' s
status quo ante renedy and renanded the case to the Board for

reformul ation of a renedial order. |In Frudden Produce, Inc. (1985) 11
ALRB Nb. 6, the Board defined in detail the nethod of cal cul ati ng backpay
owed to the discrimnatorily replaced hand-crew strikers. In addition,
the Board nodified the interest rate on the backpay award to the Lu-Ete
rate. In Frudden Enterprises, Inc. v. Agricultural Labor Relations Bd.
(1986) Case Nb. AD31047 (Frudden I1), the court set aside the Board s
Decision at 11 AARBNo. 6 inits entirety. It construed the Frudden I
remand order as authorizing the Board to only delete the status quo ante
provision of the Oder in 8 AARB No. 42. In Frudden Il the court directed
the Board to vacate 11 ALRB No. 6, and i ssue a new suppl ement al deci si on
and order nodifying Frudden, supra, 8 ALRB No. 42, consistent withits
interpretation of Frudden I.

The Board conplied wth the Gourt's order by issuing a Suppl enental

Deci sion and Mdified Oder wherein it deleted the status quo ante portion
of its Oder at 8 ALRB No. 42. The Board al so i ssued an order vacating
its Decision at 11 ALRB No. 6 inits entirety.

* * *

This Case Summary is furnished for information only and is not an official
statenent of the case, or of the ALRB



