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SUPPLEMENTAL DEG S OGN AND MDD H ED GREER

Pursuant to the provisions of Labor Gode section 1146Y the
Agricultural Labor Relations Board (ALRB or Board) has del egated its
authority in this matter to a three-nenber panel .?

I n accordance wth the renand order of the Gourt of Appeal for
the Fourth Appellate Dstrict, Dvision Two, inJ. R Norton Conpany V.
Agricultural Labor Relations Board (1987) 192 Cal . App. 3d 874, the Board

has revi ened and reconsi dered the portion of its renedial Oder designated
for reviewon remand and hereby nmakes the fol |l ow ng findings and
nodi fications inits original renedial Qder.

Inour initial Decision in this proceeding, J. R Norton Conpany

(1983) 9 ALRB No. 18, the Board ordered J. R Norton Conpany (Norton or

Respondent) to mail copies of the Notice to all agricultural enpl oyees

enpl oyed by Respondent at any tine during

Y Al section references herein are to the Galifornia Labor Code unl ess
ot herw se speci fi ed.

? The signatures of Board Menbers in all Board Decisions appear
wth the signature of the Chairnan first (if participating), followed by
the signatures of the participating Board Menbers in order of their
seniority.



the period fromQtober 1979 until the date on which the Notice is
nailed. The mailing renedy was deened appropriate at the tine in |ight
of the nature and scope of the violations found. n appeal, the Court
of Appeal annulled two of our findings: Frst, that Norton failed and
refused to rehire Hodio Aguirre and A berto Sanchez because of their
support for the Unhited FarmVWrkers of Arerica, AFL-Q O (URW, in
violation of section 1153(a) and (c); and, second, that a Norton
supervisor interfered wth and engaged in surveillance of union activity
inviolation of section 1153(a). The court thereafter annul |l ed our

nai |l ing order and renanded the sane to the Board for reconsideration in
light of its opinion.

After careful review and reconsideration of this renedy, we
find that a nodified mailing provision is appropriate. The nailing
period shall be for a one-year period commencing on the date of the
first affirnmed unfair [abor practice (i.e., period to extend from March
7, 1980 [date of unlawful threat to Atilano Jimnez Martinez] to March
7, 1981). The nailing is limted to the certified bargai ning unit
covering Norton's agricultural enployees in the Inperia and Pal o Verde
Vall eys as the unfair |abor practices upheld by the court inthis natter
concern only that bargaining unit. (See, e.g., DArigo Brothers . of
Galifornia (1987) 13 AARBNo. 1, p. 2, n. 2.)

The revised nmailing order serves to effectuate the Board' s
policy that workers, who were enployed at the tinme of the unfair |abor
practices or who |learned |ater of the Respondent's unl awful conduct, be
inforned of the outcone of the unfair |abor practices. It also serves

to dispel any lingering effects of the
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Enpl oyer' s unfair |abor practices which would tend to inhibit enpl oyees
inthe future exercise of their statutory rights with this Enpl oyer or
ot her enpl oyers.

REM SED GROER

By authority of Labor Code section 1160.3 of the Agricul tural
Labor Relations Act (Act), the Agricultural Labor Relations Board
(Board) hereby orders that Respondent J. R Norton Conpany, its
of ficers, agents, successors, and assigns, shall:

1. Gease and desist from

(a) Failing or refusing to rehire, reassigning to nore
onerous work, or otherw se discrimnating agai nst, any agri cul tural
enpl oyee in regard to hire or tenure of enpl oynent or any termor
condition of enpl oyment because he or she has engaged in union activity
or other concerted activity protected by section 1152 of the Act.

(b) Threatening any agricul tural enpl oyee wth any
reprisal for filing charges wth this Agency.

(c) Inany like or related manner interfering wth,
restraining, or coercing any agricultural enpl oyee in the exercise of
the rights guaranteed by section 1152 of the Act.

2. Take the followng affirmative actions which are
deened necessary to effectuate the policies of the Act.

(a) Ofer to Jose Espinoza i mediate and full
reinstatenent to his forner or substantially equival ent position,

W thout prejudice to his seniority or other enploynment rights or
privil eges.

(b) Make whol e Jose Espinoza for all |osses of pay

13 ALRB No. 21 3.



and ot her economc | osses he has suffered as a result of the
discrimnation agai nst him such anounts to be conputed i n accordance
wth established Board precedents, plus interest thereon conputed in
accordance with our Decision in Lu-Ete Farns, Inc. (1980) 8 ALRB Nb.
55.

(c) Preserve and, upon request, nake available to this
Board and its agents, for exam nation, photocopying, and ot herw se
copying, all payroll records, social security paynment records, tine
cards, personnel records and reports, and all other records rel evant and
necessary to a determnation, by the Regional Drector, of the backpay
period and the anount of backpay due under the terns of this Qder.

(d) Sgnthe Notice to Agricultural Enmpl oyees
attached hereto and, after its translation by a Board agent into all
appropri ate | anguages, reproduce sufficient copies in each | anguage for
the purposes set forth hereinafter.

(e) Ml copies of the attached Notice, in all
appropriate | anguages, within 30 days after the date of issuance of this
Qder, to all agricultural enpl oyees enpl oyed by Respondent at any tine
during the period fromMarch 7, 1980, to March 7, 1981, in the certified
bargai ning unit covering its Inperial Valley and Pal o Verde Val | ey
oper at i ons.

(f) Post copies of the attached Notice, in all
appropri ate | anguages, in conspi cuous places on its property for 60
days, the period(s) and places(s) of posting to be determned by the
Regional Drector, and exercise due care to repl ace any Notice which has

been al tered, defaced, covered or renoved.
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(g) Arrange for a representative of Respondent or a Board
agent to distribute and read the attached Notice, in all appropriate
| anguages, to all of its enpl oyees on conpany tine and property at
tine(s) and pl ace(s) to be determned by the Regional Drector.

Follow ng the reading, the Board agent shall be gi ven the opportunity,
out side the presence of supervisors and managenent, to answer any
questions the enpl oyees nay have concerning the Notice or their rights
under the Act. The Regional Drector shall determne a reasonable rate
of conpensation to be paid by Respondent to all nonhourly wage enpl oyees
in order to conpensate themfor tinme lost at this reading and during the
guest i on- and- answer peri od.

(h) Notify the Regional Drector in witing, wthin 30
days after the date of issuance of this Oder, of the steps Respondent
has taken to conply with its terns, and continue to report periodically
thereafter, at the Regional Drector's request, until full conpliance is
achi eved.

Dated: Novenber 23, 1987

BEN DAV O AN, Chai r nan

JGN P. MOCARTHY, Menber

| VONNE RAMCS R CHARDSON,  Menber
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NOTl CE TO AR GLTURAL EMPLOYEES

After investigating charges that were filed in the H Centro Regi onal
Gfice, the General Gounsel of the Agricultural Labor Rel ations Board
(ALRB or Board) issued a conplaint which alleged that we had viol at ed
the law After a hearing at which each side had an opportunity to
present evidence, the Board found that we did violate the | aw by
threatening an enpl oyee wth reprisal for filing a charge and t hen
assigning himto harder work, and by refusing to rehire one enpl oyee
because of his union activity.

The Board has told us to post and publish this Notice. Ve wll do what
the Board has ordered us to do.

V¢ al so want to tell you that the Agricultural Labor Relations Act (Act)
I's ﬁ | aw that gives you and all other farmworkers in Galifornia these
rights:

1. To organi ze your sel ves;

2. To form join, or hel p unions;

3. Tovote in a secret ballot election to deci de whet her you want a
union to represent you;

4. To bargain wth your enpl oyer about your wages and wor ki ng
conditions through a uni on chosen by a najority of the enpl oyees
and certified by the Board,

5. To act together with other workers to hel p and protect one
anot her; and

6. To decide not to do any of these things.

Because it is true that you have these rights, we promse that:

VE WLL NOT threaten any enpl oyee with reprisal for filing charges wth
t he ALRB.

VEE WLL NOT reassign any enpl oyee to | ess desirabl e work, or refuse to
rehire any enpl oyee, because he or she has engaged in union activity or
any other protected concerted activity.

VEE WLL offer Jose Espinoza reinstatenent to his forner job w thout
| oss of seniority and we wll pay hi mbackpay for all economc
| osses he has suffered as a result of our refusal to rehire him

Dat ed: J. R NCRTON GOMPANY

By:

Represent ati ve Title

If you have a question about your rights as farmworkers or about this
Not1ce, you nay contact any office of the Agricultural Labor Rel ations
Board. (ne office is located at 319 Waternan Avenue, H GCentro,
Galifornia, 92243. The tel ephone nunber is (619) 353-2130

This is an official Notice of the Agricultural Labor Relations
Board, an agency of the Sate of Galifornia.

DO NOI' REMOVE CR MUTI LATE
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CASE SUMVARY

J. R Norton Gonpany 13 ALRB No. 21
(U Case Nos. 80-C&

BOARD DEA S ON

InJ. R Norton Gonpany v. Agricultural Labor Relations Board (1987) 192
Gal . App. 3d 874, the Gourt of Appeal for the Fourth Appellate D strict
affirned the Board' s findings that Norton had discrimnatorily failed to
rehire one enpl oyee (Jose Espinoza) and unlawful |y interrogated and
threatened a second enpl oyee (Atilano Jimnez Martinez). The court

annul l ed the Board' s findings that Norton had discrimnatorily refused to
rehire two enpl oyees (H odi o A?m rre and Al berto Sanchez) and that a
Norton supervi sor had unl awful [y engaged in surveillance of UFW

orgam zing efforts. The court further annulled the Board s nailing order
and renmanded that portion of the Board's renedial Gder to the Board for
reconsi deration, presumably in light of the court's rejection of two of
the Board' s findings.

The Board conplied wth the court's order by issuing a Suppl enent al
Decision and Mudified Oder providing for a mailing of the notice to all
of J. R Norton's agricultural enployees in the Palo Verde and | nperi al
Vall eys (the bargaining unit in which the unfair |abor practices
occurred) for a one year period.

* * *

This Case Summary is furnished for information only and is not an
Offlgl al statenent of the case, or of the Agricultural Labor Rel ations
Boar d.
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