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CEA S ON AND CREER

n January 14, 1987, Admnistrative Law Judge (ALJ) Matthew
Gl dberg issued the attached Decision in this matter. Thereafter, General
Gounsel and Respondent tinely filed exceptions to the ALJ's Decision, al ong
w th supporting briefs.

Pursuant to the provisions of Galifornia Labor Code section 1146,
the Agricultural Labor Relations Board (Board) has del egated its authority
inthis matter to a three-nenber panel.?

The Board has considered the record and the ALJ's Decision in
light of the exceptions and briefs of the parties and has decided to affirm
the ALJ's rulings, findings, and conclusions, and to adopt his proposed
Qder, as nodified herein.

CROER

By authority of Labor Gode section 1160.3 the Agricul tural
Labor Rel ations Board (Board) hereby orders that

Y The signatures of Board Menbers in all Board Decisions appear with the
signature of the Chairnman first, if participating, followed by the
signatures of the participating Board Menbers in order of seniority.



Respondent Roberts Farns, Inc., its officers, agents, successors, and
assi gns shal | :
1. Gease and desist from

(a) DO scharging, refusing to rehire, or otherw se
discrimnating agai nst any agricul tural enployee in regard to hire or
tenure of enpl oynent because he or she has engaged in concerted activities
protected by the Agricultural Labor Relations Act (Act).

(b) In any like or related nanner interfering wth,
restraining or coercing any agricultural enployee in the exercise of the
rights guaranteed themby section 1152 of the Act.

2. Take the followng affirnmative acti ons whi ch are deened
necessary to effectuate the policies of the Act:

(a) dfer to Arnando Sanchez, Roberto Zanor a,

Antonio Torres, and Juan Mgjorado reinstatenent to their forner or
substantial ly equival ent positions, wthout prejudice to their seniority or
ot her enpl oynent rights and privileges, and nake themwhol e for all |osses
of pay and other economc | osses they have suffered as a result of the
discrimnatory failure to rehire them such amounts to be conputed in
accordance w th established Board precedents, plus interest thereon

conput ed i n accordance with the Decision and Oder in Lu-Ete Farns, Inc.

(1982) 8 ALRB No. 55.

(b) Preserve and, upon request, nake available to the Board
and its agents, for examnation, photocopying and ot herw se copying, all
payrol | and social security paynent records, tine cards, personnel records
and reports, and all other records rel evant and necessary to a

determnation, by the Regional
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Drector, of the backpay periods and the amounts of backpay and interest
due under the terns of this Oder.

(c) Sgnthe Notice to Agricultural Epl oyees
attached hereto and, after its translation by a Board agent into al
appropriate | anguages, reproduce sufficient copies in each | anguage for the
pur pose set forth hereinafter.

(d) Ml copies of the attached Notice, in al
appropriate | anguages, within 30 days after the date of issuance of this
Qder, to all agricultural enpl oyees enpl oyed by Respondent from Sept enber
29, 1982 through Septenber 29, 1983.

(e) Post copies of the attached Notice in al
appropriate | anguages, in conspicuous places on its property for 60 days,
the period(s) and place(s) of posting to be determned by the Regi onal
Drector, and exercise due care to repl ace any Notice whi ch has been
altered, defaced, covered or renoved.

(f) Arrange for a representative of Respondent or a Board
agent to distribute and read the attached Notice, in all appropriate
| anguages, to all of its enpl oyees on conpany tine and property at tine(s)
and place(s) to be determned by the Regional Director. Follow ng the
readi ng, the Board agent shall be given the opportunity, outside the
presence of supervisors and nanagenent, to answer any questions the
enpl oyees may have concerning the Notice or their rights under the Act.
The Regional Orector shall determne a reasonabl e rate of conpensation to
be pai d by Respondent to all nonhourly wage enpl oyees in order to
conpensate themfor tine [ost at this reading and during the questi on-and-

answer peri od.
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(g Notify the Regional Crector inwiting, wthin 30
days after the date of issuance of this Oder, of the steps Respondent has
taken to conply wth its terns, and continue to report periodically
thereafter, at the Regional Drector's request, until full conpliance is
achi eved.

Dated: June 26, 1987

BEN DAV O AN Chai r nan

GREQRY L. GONOT, Menber

[ VONNE RAMC5 R GHARDSON Menber

13 ALRB N\o. 11



NOT CE TO AGR QLTURAL EMPLOYEES

After investigating charges that were filed in the Delano Regional Ofice, the
General ounsel of the Agricultural Labor Rel ations Board (Board) issued a
conpl ai nt which alleged that we, Roberts Farns, Inc., had violated the | aw
After a hearing at which each side had an opportunity to present evidence, the
Board has found that we violated the agricultural Labor Rel ations Act (Act) by
di scrimnating agai nst Armando Sanchez, Roberto Zanora, Antonio Torres, and
Juan Mgjorado. The Board has told us to post and publish this Notice. V¢

w il do what the Board has ordered us to do.

VW also want to tell you that the Agricultural Labor Relations Act is alaw
that gives you and all farmworkers in Galifornia these rights:

To organi ze your sel ves;
To form join or hel p unions;
To vote in a secret ballot election to deci de whether you want a union to
represent you;
To bargain wth your enpl oyer about your wages and wor ki ng
condi tions through a union chosen by a majority of the enpl oyees
and certified by the Board.
5 To dact together with other workers to hel p and protect one anot her
and;
6. To decide not to do any of these things.

> whe

Because it is true that you have these rights, we promse that:

VEE WLL NOT do anything in the future that forces you to do, or stops you
fromdoing, any of the-things |isted above.

VE WLL NOT threaten to or actually discharge or lay off any enpl oyees
for engaging in protests over wages or their working conditions, or
for discussing these matters.

VE WLL RE MBURSE Arnando Sanchez, Roberto Zanora, Antonio Torres, and Juan
Mejorado for all | osses of pay and other economc |osses they have suffered as
aresult of our discrimnating against them plus interest and in addition
offer themimediate and full reinstatenent to their forner or substantially
equi val ent positions.

Dat ed: RCBERTS FARVG, | NC

By:

(Represent ative) (Title)

If you have a question about your rights as farmworkers or about this Notice,
you rmay contact any office of the Agricultural Labor Relations Board. (e
office is located at 711 North Gourt Sreet, Suite A Misalia, Giifornia
93291. The tel ephone nunber is (209) 627-0995.
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This is an official Notice of the Agricultural Labor Rel ati ons Board,
an agency of the Sate of CGalifornia.

DO NOI RFEMOVE R MUTT LATE
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CASE SUMVARY

Roberts Farns, Inc. 13 AARB No. 11

(URWY Case No. 82-CE229-D
ALJ DEQ S ON

Based on deneanor the ALJ found that Respondent illegally termnated and

failed to rehire 'four enpl oyees after the workers requested a wage
increase. The ALJ determned that Respondent’'s defense that the enpl oyees
quit failed to rebut General Cbunsel ‘s prima facie case. Specifi caIIy, t he
ALJ di scounted Respondent's witness' testi nony and found Respondent’s
corroborating busi ness records to be unreliabl e hearsay.

BOARD DEO S ON

The Board adopted the ALJ's findings and concl usi ons.

* * *

This Case Sunmary is furnished for information only and is not an official
statenent of the case, or of the ALRB

* % *



STATE CF CALI FCRN A
AR GQLTURAL LABCR RELATI ONS BOARD

In the Matter of:
RCBERTS FARVE, | NC

CGase No. 82-CE 229-D

Respondent, and

WN TED FARM WIRKERS CF
AMR CA AFL-AQ,

Charging Party
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Appear ances:

Susan Y. Adans, for the General
Gounsel

R chard Pabst, of Dressier and
Quesenbery, for the Respondent®

Before: Matthew Gol dberg
Admini strative Law Judge

DEQ S ON GF THE ADM N STRATI VE LAW JUDGE

'No appear ance was entered on behal f of the Charging Party:.



.  STATEMENT CF THE CASE

n Decenber 27, 1982, Charging Party Lhited FarmVWrkers of
Arerica, AFL-Q O (the "Union" below filed a charge in case nunber 82- C&
229-D all eging that Roberts Farns, Inc. (referred to at various tines bel ow
as "Respondent," the "enpl oyer" or the "conpany") violated 881153(a) and (c)
of the Act by firing "Armando Sanchez Mral es, Jesus Santoya, 2 and ot hers
because of their concerted activities."

Based upon this charge, the General (ounsel for the Agricul tural
Labor Rel ations Board, on June 30, 1986, caused to be issued a conpl ai nt
I ncorporating the substance of these allegations. Respondent duly filed an
answer in which it essentially denied the conmssion of any unfair |abor
practi ces.

O August 5, 1986, a hearing was held before ne in Del ano,
CGalifornia. The General (ounsel and the Respondent appeared through their
respective representatives, and were given full opportunity to examne and
Cross-examne wtnesses, to produce testinonial and docunentary evi dence,
and to submt argunent and post-hearing briefs.

Based upon the entire record in the case, including ny

observations of the deneanor of each wtness as he testified, and

The i ncl usi on of Santoya's nane in the charge as a discrimnatee appears to
have been a clerical error.



having read the briefs submtted to ne after the hearing closed, | nake the
fol | ow ng:
1. FIND NG GF FACT

A Jurisdiction

1. The Respondent was and is an agricultural enpl oyer wthin the neaning
of 81140.4(c) of the Act.
2. The Lhionis and was, at all tines material, a |abor
organi zation within the neaning of §1140.4(f) of the Act.?
B. The Facts Presented

The central issue may be sinply described: whether the four
workers al |l eged as discrimnatees were di scharged for their participation
in protected, concerted activities, or whether they voluntarily quit their
jobs due to dissatisfaction wth the wage rate they were recei vi ng.

The four workers, Armando Sanchez, Roberto Zanor a,

Antonio Torres, and Juan Mgj orado, were enpl oyed by Respondent in Sept enber
of 1982 as "nut rakers." Their job in the wal nut harvest entails foll ow ng
an air blower and nanual |y raking the fallen wal nuts whi ch cannot be

gat hered nechanical ly fromaround the trees and water pipes. A that tine,
rakers enpl oyed by the Respondent were earni ng $4. 10 and hour.

About one week prior to Septenber 29, the last day the four

worked for Respondent, tractor drivers enpl oyed by the

nits answer, Respondent adnmitted the jurisdictional
all egations contained in the conplaint.
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conpany had received a raise. (ne of the alleged di scrimnatees, A nando
Sanchez, had acted as translator for a tractor driver naned "Enrique" when
this raise was requested, and spoke wth Hernman Jones, Respondent's
superi ntendent, about it.

The rakers discussed the raise that the drivers had recently
recei ved, and decided to ask for a raise thensel ves. n Septenber 29,
Sanchez asked Ray Sewart, a field foreman, to call Jones on the radio so
that Sanchez mght speak wth hi mabout a wage increase. According to
Sanchez, Jones arrived at the grove where they were working that day at
about 1:30 or 2200 p.m The four workers approached himas a group.
Sanchez spoke to Jones in English, on their behal f. Sanchez asked for a 15
cent per hour increase. Jones replied: "If you don't want to work for
this price of $4.10, go hone." Jones thereupon grabbed Sanchez' rake and
took it away, and ordered Jesse Santoyo, another raker who col | ects and
distributes the equi pnent, to take the rakes of the other three workers.*
Sanchez told the three others in Spani sh what happened, that "he didn't
want to give us a raise.”

The next day, the four went to the conpany office for their
checks. Sanchez testified that they al so asked for their jobs back. They
were told by Jones that he already had hired other workers "four days"
earlier who were wlling to work for "that price.” Neither A nmando

Sanchez, Roberto Zanora, Juan

“The conpl aint all eged that "Respondent, through its agents . . . Jones and
. Santoya, discharged' the four alleged discrimnatees. A though
Sanchez was alleged to be a "forenan/agent™ in the conpl aint, the evi dence
fell far short of establishing that he was a supervisor wthin the neani ng

of
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Mgj orada, nor Antoni o Sanchez has worked for the conpany since that
dat e.

Roberto Zanora was al so called as a wtness by the General
Gounsel .  He corroborated, in every significant particul ar, Sanchez
description of the exchange with Jones on the 29%th and events the fol | ow ng
day. However, he stated that his understandi ng of English, the |anguage
used by Jones and Sanchez in their exchanges, is mninal.>

Nonet hel ess, Jones' actions on the 29th nake his
intentions clear to Zanora, as the rakes of the workers were taken away.

Respondent produced "payrol | change cards" fromits records which
indicate that the four enpl oyees in question "quit" their jobs. The cards
were purportedl y signed by each of the four, respectively. However, Zanora
deni ed that he signed anything which indicated he had quit his job; Sanchez
identified his signature on the card, but clained he had "never seen" it
"so as to have signed it." Attenpts to verify the signatures proved
unavai | i ng.

Bven assumng that the workers did sign the cards, there was

i nsufficient evidence to establish, as per Evidence Code

(Footnote No. 4 cont'd)

81140.4(j) of the Act. This finding has no real bearing on the ultinate
concl usi ons reached herein, since, as shown above, Santoya, apart from
gat heri ng the equi pnent, pI ayed no role in the conpany's deci si on.

°Ganchez transl ated Jones’' renarks.

®n an effort to verify Zanora' s signature, Respondent produced a
"personnel card® fromits records which Zanora all egedl y si gned



81271, that their node of preparation was such as to indicate the
trustworthi ness of these purported business records.” | amthus unable to
give full probative weight to the representations on the card, and find
that they do not constitute admssions by the all eged di scri mnat ees.

In contrast to the unwaveri ng accounts provi ded by Sanchez and
Zanora, Jones description of the events in question mght be terned
shifting, uncertain and i nconsistent.?®

The essence of his testinony is that on Septenber 29, he was
called to the field where the four discri mnatees were working. Sanchez
appr oached himwhile the other three continued to work. Zanora, Torres,

and Mgj orada renai ned fromabout four to

(Footnote No. 6 con' d)

when he first started working for the Respondent. The ALJ al so asked
Zanora to sign his nane. DOssimlarities in the exenplars so produced
rendered any determnation as to their authenticity inconclusive. There
were no other signatures for Sanchez produced for conparison. Jones
testified that he instructed Fidel Christian, who apparently worked in the
Porterville office, to fill out the cards and get themsigned when the
final paychecks were distributed. Christian was not called as a wtness to
aut henticate the signatures under Evidence Code 81413. Wiile respondent’s
counsel elicited testinony that Santoyo had retired and presently lived in
Mexi co, and was thus unavail abl e as a wtness, counsel negl ected to devel op
simlar evidence concerning Christian.

"Essentially, there was no evidence whether, if signed, the cards were
signed before or after the "Quit" box on themwas checked. Further, after
first stating that he "couldn't say for sure" whether he signed the cards
after the enpl oyees had signed them Jones testified that he was "sure [ he]
signed. . . after their signatures were on them™

8Jones was the sole witness called by the conpany.
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about twenty feet fromwhere the discussion occurred. Sanchez tol d Jones
that rakers in MFarl and® were earning five dollars and hour™, and that he

t hought they shoul d al so be receiving that wage. Jones told Sanchez that he
didn't think that that was the case, but that he woul d check with the office
and get back to him Jones appeared to testify™ that he left the field to
verify the wage rate wth the office, and after doing so, returned to tell
Sanchez that the conpany was only payi ng $4. 10 an hour. Sanchez purportedly
responded by saying that he was "just going to do $4,10 an hour work."

Jones replied that he woul d have to work |ike everyone el se. Jones then

stated that Sanchez then told him essentially, that he "would just quit."*

®Respondent al so mai ntai ns operations in MFarland.

H ve dollars an hour was, coincidentally, the anount of the raise that
Sanchez had requested for Enrique, and which the tractor drivers had
recei ved.

Yohn initially stated "I don't know whether it was right then or whether |
got back to himand told hi mthey were paying $4.10 an hour." Jones
asserted that he "called the lady in the payrol| departnment and got ny
information." Wen asked if he drove to the office in Porterville to speak
wth her, Jones replied: "I don't recall whether |I did that evening or
not. | just don't recall."” Jones then testified that he left the field and
"tel ephoned [the] office,” about "thirty mnutes to an hour" after he spoke
to Sanchez. Jones further nai ntai ned that he checked "w th the forenman”
concerning the rates being paid, "but I don't knowwhether | did it that
sane day, sane tine or what."

2pt this point, Jones’ account agai n becane sonewhat confused. Jones

originally stated: "I don't recall whether he said he'd just quit —it
seened to ne like he said he would just quit." However, in his next
response Jones asserted: "l just told himthat if he couldn't work for

$4.10 an hour he could quit," and that he nmade this statenent to Sanchez
before the worker "told [hin} he'd just quit."”

-7-



The superintendent naintained that, as previously, the other three
al l eged discrimnatees renai ned apart fromthe "second" conversation he had
wth Sanchez. Wen asked by Respondent's counsel whether Sanchez told him
that he was speaki ng on behal f of any other workers, Jones answered "He said
'we.' Hedidn't say who. He didn't call any nanes or anything like that."®

Jones deni ed that he took Sanchez' rake away, or told hi mthat he
was fired. He further denied ordering Santoyo to gather the rakes of the
other alleged discrininatees. ™

Despite his representation that Sanchez told him"he'd just quit,"
Jones clained that it was not until the next day that he becane "aware" that
the four workers had either left the field or did not return to work. He
"prepared" their payroll change cards,® and took these with their tine cards

to the office in order that their final paycheck-s could be nmade out.

BJones negl ected to state which el enents of Sanchez renarks to himwere
stated in the first person plural, as opposed to the first person singul ar.

¥“John noted after this denial: "If it'd be such a thing, when | left | coul d
have said: Santoyo, be sure to pick up the other rakes, or sonething |ike
that. | don't recall."” If Jones had no know edge that the other three woul d

also be quitting, as his later testinony seens to indicate, there woul d be no
apparent reason to remind Santoyo to gather their equipnent.™ It is unclear
whi ch portions of the cards he "prepared.” Jones earlier testified that
Gristian had filled out the cards.



Sgnificantly, however, Jones neglected to state how he becane "aware" that
the four woul d not be working, or what pronpted hi mto have their paychecks
prepared. Jones deni ed speaking wth any of the four when they cane to the
office to pick up their checks. Instead, he clained to have gotten the checks
fromthe conpany office in MFarland, taken themto Porterville and put them
inadrawer. Heinstructed Fdel Christian, who was then present, to nake
sure that the workers signed the payroll change cards when they cane in to
get their checks.®

Jones al so denied that any of the four had asked himfor their jobs
back, al though he stated that Sanchez had asked hi mabout pruning work toward
the end of that year. Jones purportedly told him"it's okay wth ne, but
you' Il have to clear this up wth the office.” Jones neglected to explain
what "this" was.Y In any event, Jones clained that Sanchez never foll owned

through on the pruning work offer.®

1Zanvara testified that the four workers went to the Porterville office for
their checks they spoke with Jones. He told themthey woul d not be re-hired,
and that their checks were in the MFarland office. Wen the four went to
MFarl and, they were told that the checks had been gathered by Jones and
taken back to Porterville. Zanmora insisted that it was Jones who gave them
the checks. Sanchez corroborated Zanora's account. As noted, Christian was
not called as a wtness.

YI'f Sanchez had quit voluntarily, as Jones asserted, it is doubtful whether
anyt hi ng needed to be "cleared up." By contrast, if he had been di scharged,
there mght be obstacles to his being rehired.

18Sanchez deni ed that he requested this work.
-0-



[11.  ANALYS S AND GONCLLS ONS

As a general proposition, an enpl oyer violates the Act when
enpl oyees engage in protected, concerted activity, the enpl oyer acquires
know edge of this conduct, and these enpl oyees are di scharged as a result.

Law ence Scarrone (1981) 7 ALRB No. 13; N shi Geenhouse (1981) 7 ALRB Nb.

18; dassen Mishroom 12 ALRB No. 13; Martori Brothers v. ALRB (1981) 29 Cal.

3d 721. Wen the four enpl oyees here met and di scussed their wage rate,
decided to and did present a denmand for increased wages, they were
participating in the type of activity which the Act is designed to protect.
(See e.g., Gournet Farns (1984) 10 ALRB No. 41; Arco Seed (1985) 11 ALRB No.

1; Sequoia Gange (1985 11 ALRB No. 21; Phillip D Bertel sen (1986) 12 ALRB

No. 27. It naturally follows that if the four alleged discri mnatees were
di scharged, rather than quit, because they expressed a problemwth their
wages to a supervisor, the Act was viol at ed.

| specifically credit the enployees' version of events
leading up to their separation from the conpany® and find that they

vere, in fact, discharged.?®

YAs part of crediting the enpl oyees' version of the facts, | find that the
four presented their wage denand as a group, as Sanchez and Zanora testifi ed,
ceasi ng work and gat hering around Jones as Sanchez acted as their spokesnan.
The "concerted' nature of their action is thus evident. (See Arnstrong
Nurseries (1986) 12 ALRB No. 15).

®That the workers nay not have been actually told that they were fired is
not, as respondent argues, dispositive. The fact that the rakes of the four
were taken fromthem as per the workers' testinony, as well as Jones
directive to Sanchez to "go hone," clearly conveyed to themthe inpression
that they were di smssed.

-10-



| do so for a nunber of reasons. As a review of the factual
summary present ed above should clearly indicate, | found that A nando
Sanchez and Roberto Zamora were far nore credible wtnesses than Hernan
Jones. The mutual |y corroborative and forthright versions of events which
they provided was intrinsically consistent, despite persistent attenpts by
counsel for the enpl oyer to establish deficiencies in their respective
testinonies, to no avail. By contrast, Jones was exceedingly uncertai n and
indefinite in nmany aspects of his testinony. Evident discrepancies in his
account lead ne to discredit its ultimate inport, to the effect that the
four enpl oyees in question sinply quit their jobs.

Jones’ failure to supply a critical piece of the evidentiary
puzzl e renders inherently inpl ausi bl e the concl usion that the four
enpl oyees quit their jobs. That piece concerns how or to whomthe four
expressed the notion that they woul d voluntarily | eave respondent's enpl oy,
and how Jones "becane aware" of their intentions. By Jones’ account, he
spoke to one worker who asked for a raise. He clained not have seen either
the workers who asked for the raise, nor any other workers, |leave the field
after the raise was denied. The next day he prepared the final check for

this worker and three others. Wiy he felt
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required to do so was not nade apparent by his testinony.*

Jones asserted that Zanora, Torres and Mgj orada continued to work
and di stanced t hensel ves from Sanchez when the wage dermand was present ed. %
If one were to accept Jones® version that Sanchez al one spoke to hi mand
said he would quit if the raise were not granted, the actions of Zanora,
Torres and Mgjorada remain totally unexplained. It nakes little sense that
three workers who were ostensi bl y unconnected to any wage dermand woul d
si mul taneously devel op a mutual dissatisfaction wth their pay rate,
voluntarily abandon their enpl oynent, and sinply appear at the respondent's
office the foll ow ng day expecting their final paychecks, all w thout
expressing their intentions to anyone.

Wiat is nore logical is that Jones dismssed the four after the
wage di scussion, and knew he had to prepare their final checks because he
hi nsel f had termnated t hem

Notw t hstandi ng any of the foregoing, even assumng for the sake
of argunent that the four enpl oyees had quit their jobs, respondent violated

the Act when they appeared at its offices the

Zlsanchez ' purported statenent that "he'd just quit" was not acconpanied by
any behavi or, according to Jones, which would indicate this intention.

Thus, even accepting that Sanchez nmade the statenent, its neaning i s
sufficiently anbi guous absent confirmng conduct (i.e., that Sanchez was
nerely expressing a possible result of the failure to obtain the raise) so
aﬁ ngt to definitively provide the rational e for Jones to prepare the final
checks.

“Thi s evi dence appears directed at detracting fromthe "concerted" nature
of the wage denand.
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foll ow ng day, and, according to credited testinony, asked to be rehired
and were refused. onstruing the "quit" as a one-tine work stoppage, or
strike in protest over wages, such stoppages are presuned to be "protected"

activity wthin the neaning of the Act. See Arnstrong Nurseries supra; N.RB

v. Véshington Alumnum (1962) 370 US 9. The four alleged discri mnatees

shoul d have been rehired when they requested to return to work the day
after the wage denand. There was no evi dence that repl acenents had been
hired to occupy the positions the four had purported y abandoned. S nce
respondent failed to denonstrate that it had a legiti mate and substanti al
reason for denying reinstatenent to the four enpl oyees, it violated the Act
by refusing to reinstate them (See, generally, Vessey & Gonpany (1985) 11
ALRB No. 3.)

It is therefore concl uded that respondent violated 81153(a) of
the Act by discharging and refusing to re-hire Arnando Sanchez, Roberto

Zanora, Juan Mgj orada and Antoni 0 Sanchez.

RECOMMENDED CROER

By authority of Labor (Code section 1160.3 the Agricultural Labor Rel ations
Board (Board) hereby orders that Respondent Roberts Farns, Inc., its

of ficers, agents, successors, and assigns shall:

1. @Gease and desist from

(a) Dscharging or refusing to re-hire or otherw se
discrimnating agai nst any agricultural enployee inregard to hire to
tenure of enploynent in violation of section 1152 of the Agricul tural Labor

Rel ati ons Act (Act).
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(b) Inany like or related nmanner interfering, wth,
restraining or coercing any agricultural enpl oyee in the exercise of the
rights guaranteed themby section 1152 of the Act.

2. Take the follow ng affirmative actions whi ch are deened
necessary to effectuate the polices of the Act.

(a) dfer to Arnaudo Sanchez, Roberto Zanor a,

Antonio Torres, and Juan Mgjorado reinstatenent to their forner or
substantial Iy equi val ent positions and nake themwhol e for all |osses or
pay and ot her economc | osses they have suffered as a result of the

di scrimnati on agai nst them such anounts to be conputed in accordance wth
establ i shed Board precedents, plus interest thereon conputed in accordance

wth the Decision and Qder in Lu-Bte Farns, Inc. (1982) 8 ALRB Nb. 55.

(b) Preserve and, upon request, nake available to this
Board and its agents, for exam nation, photocopying, and otherw se all
payrol | records, social security paynent records, tine cards, personnel
records and reports, and all other records rel evant and necessary to a
determnation, by the Regional Drector, of the backpay periods and the
anounts of backpay and i nterest due under the terns of this Qder.

(c) Sgnthe Notice to Agricultural Enpl oyees
attached hereto and, after its translation by a Board Agent into all
appropriate | anguages, reproduce sufficient copies in each | anguage for the
pur pose set forth hereinafter.

(d) Ml copies of the attached Notice, in all appropriate

| anguages, within 30 days after the date of issuance
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of this Qder, to all agricultural enpl oyees enpl oyed by Respondent from
Septenber 1982 and to all its enpl oyees enpl oyed in the wal nut harvest for
the 1986 and 1987 season.

(e) Post copies of the attached Notice in all
appropri ate | anguages, in conspicuous places on its property for 60 days,
the period(s) and place(s) of posting to be determned by the Regi onal
Drector, and exercise due care to repl ace any Notice whi ch has been
altered, defaced, covered or renoved.

(f) Arrange for a representative of Respondent or a Board
Agent to distribute and read the attached Notice, in all appropriate
| anguages, to all of its enpl oyees on conpany tine and property at tine(s)
and pl ace(s) to be determned by the Regional Drector. Followng the
readi ng, the Board Agent shall be given the opportunity, outside the
presence of supervisors and nanagenent, to answer any questions the
enpl oyees nmay have concerning the Notice or their -rights under the Act.
The Regional Orector shall determne a reasonabl e rate of conpensation to
be pai d by Respondent to all nonhourly wage enpl oyees in order to
conpensate themfor tine lost at this reading and during the questi on-and-

answer peri od.
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(g Notify the Regional Drector inwiting, wthin 30
days after the date of issuance of this Qder, of the steps Respondent has
taken to conply wth its terns, and continue to report periodically
thereafter, at the Regional Drector's request, until full conpliance is

achi eved.
Date: January 18, 1987

N é&ﬂh

MATTHEW GOLDBERG
Adm ni strative Law Judge
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NOT CE TO AR QLTURAL EMPLOYEES

After investigating charges that were filed in the Delano Regional CGfice, the
General ounsel of the Agricultural Labor Rel ations Board (Board) issued a

conpl ai nt which alleged that we, Roberts Farns, Inc., had violated the l[aw After
a hearing at which each side had an opportunity to present evidence, the Board has
found that we violated the Agricultural Labor Relations Act (Act) by

di scrimnati ng agai nst Armando Sanchez, Roberto Zanora, Antonio Torres, and Juan
Mgj orado. The Board has told us to post and publish this Notice. Ve wll do what
the Board has ordered us to do.

V¢ also want to tell you that the Agricultural Labor Relations Act is a lawthat
gives you and all farns workers in California these rights:

1. To organi ze yoursel ves;

2. To form join, or hel p unions;

3. Tovotein a secret ballot election to decide whether you want a uion to
represent you:

4. To bargain wth your enpl oyer about your wages and wor ki ng
conditions through a union chosen by a majority of the enpl oyees and
certified by the Board.

5 To dact together with other workers to hel p and protect one anot her
and;

6. To decide not to do any of these things.

Because it is true that you have these rights, we promse that:

VEE WLL NOT do anything in the future that forces you to do, or stops you from
doing, any of the things |isted above.

VEE WLL NOT threaten to or actually discharge or lay off any enpl oyees for
engagi ng in protests over wages or their working conditions, or for di scussing
these natters.

VE WLL RE MBURSE Arnando Sanchez, Roberto Zanora, Antonio Torres, and Juan
Mejorado for all |osses of pay and other economc |osses they have suffered as a
result of our discrimnating against them plus interest and in addition offer
themimmediate and full reinstatenent to their forner or substantially equival ent
posi ti ons.

Dat ed: RCBERTS FARVG, | NC

By:

(Represent ati ve) (Title)
If you have a question about your rights as farmworkers or about this Notice, you
may contract any office of the Agricultural Labor Relations Board. ne office iIs
|ocated at 627 Main Sreet, Delano, Galifornia 93215. The tel ephone nunber is
(805) 725-5770.

This is an official Notice of the Agricultural Labor Relations Board, an agency
of the Sate of Galifornia.

DO NOT REMOVE CR MUTI LATE

a
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