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SUPPLEMENTAL DEQ S ON AND MDD H ED CREER

Pursuant to the provisions of Labor Code section 1146, the Agricul tural
Labor Rel ations Board (Board) has del egated its authority inthis natter to
a three-nenber panel .?

In accordance with the remand order of the Gourt of Appeal of the
Sate of Galifornia, Fourth Appellate Dstrict, Dvision Two, in George
Arakelian Farns, Inc. v. Agricultural Labor Rel ations Board (1986) 186

Cal . App. 3d 94 [230 Gal . Rotr. 428], we have reviewed and reconsi dered our
renedial Oder in George Arakelian Farns (1982) 8 ALRB No. 36 and her eby

nodi fy our original Oder as set forth below ¥

Qur Mdified Oder deletes all references to the findings of

uni | ateral wage change viol ations that were overturned by the

1. Al section references are to the CGaliforni a Labor Code unl ess
ot herw se i ndi cat ed.

2. The signatures of Board nenbers in all Board decisions appear wth
the signature of the chairperson first, if participating, followed by the
signatures of the participating Board nenbers in order of seniority.

3. Respondent's request to file a supplenental brief and for oral
argunent i s hereby deni ed as we have reconsi dered t he nmakewhol e awar d.



Gourt of Appeal. |In addition, we have concl uded that the renaining
violations, standing al one, do not nerit the inposition of a bargai ni ng
makewhol e award in this case. Qur Mdified Oder? reflects this

concl usi on.

MDD F BED CGRDER

By authority of Labor Gode section 1160.3, the
Agricultural Labor Relations Board hereby orders that Respondent George
Arakelian Farns, its officers, agents, successors, and assigns shall:

1. GCease and desist from

(a) Instituting or inplenenting any change in any of its
agricultural enpl oyees' wages, work hours, or any other termor condition
of their enpl oynent without first notifying and affording the Uhited Farm
Wrkers of Arerica, AFL-A O (URW a reasonabl e opportunity to bargain wth
Respondent concer ni ng such change(s).

(b) Inany like or related manner interfering wth,
restraining, or coercing agricultural enpl oyees in the exercise of those
rights guaranteed by Labor Code section 1152.

2. Take the followng affirmative actions whi ch are deened

necessary to effectuate the policies of the Act:

4. (Chairperson Janes- Massengal e woul d not nodify the interest rate on
renand in accordance wth Lu-Ete Farns, Inc. (1982) 8 ALRB Nb. 55 since
she reads the Gourt order as specifically approving the Board s previ ous
renedy for violations occurring during and after Novenber 1979. Here, as
in her dissenting opinion in Frudden Produce, Inc. (1985) 11 ALRB No. 6,
Chai r per son Janes- Massengal e does not view the renand as broad enough to
irr:vi te arevision of the Board' s renedi al order beyond that suggested by
the Gourt.
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(a) Won request, neet and bargain collectively with the
UFW as the certified exclusive collective bargaining representative of its
agricultural enpl oyees, concerning the unilateral change Respondent nade in
its enpl oyees' wage rates in Novenber 1979 and the di scontinuance of the
fuel allowances.

(b) If the UFWso requests, rescind the unilateral changes
heretofore nade in its enpl oyees' wage rates and/or their fuel allowances.

(c) Make whole its enpl oyees for all economc | osses they
have suffered as a result of Respondent’'s unilateral wage increase in
Novenber 1979 and its unilateral discontinuance of the fuel allowance, such
anounts to be conputed i n accordance wth established Board precedents,
plus interest thereon, conputed at seven percent per annumuntil August 18,
1982 and thereafter interest to be conputed as provided i n our Decision and

Qder in Lu-Ete Farns, Inc. (1982) 8 ALRB No. 55.

(d) Preserve and, upon request, nake available to this
Board or its agents, for exam nation, photocopying, and otherw se copyi ng/
all records relevant and necessary to a determnation by the Regi onal
Orector of the nake-whol e amounts due to its enpl oyees under the terns of
this Oder.

(e) Sgnthe Notice to Agricultural Enpl oyees
attached hereto and, after its translation by a Board agent into
appropri ate | anguages, reproduce sufficient copies in each | anguage for the
purposes set forth herei nafter.

(f) Post copies of the attached Notice in conspi cuous

pl aces on its property for a 60-day period, the period
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and pl aces of posting to be determned by the Regional Orector, and
exerci se due care to replace any Notice which has been altered, defaced,
covered or renoved.

(g0 Mil copies of the attached Notice in all
appropri ate | anguages, within 30 days after the date of issuance of this
Qder to all agricultural enpl oyees enpl oyed by Respondent at any tine
during the period fromMNovenber 1, 1979 through Novenber 1, 1980.

(h) Arrange for a representative of Respondent or a Board
agent to distribute and read the attached Notice in all appropriate
| anguages to the assenbl ed agricultural enpl oyees of Respondent on conpany
tine. The reading or readings shall be at such tines and pl aces as are
specified by the Regional Drector. Follow ng the reading(s), the Board
agent shall be given the opportunity, outside the presence of supervisors
and managenent, to answer any questions enpl oyees nmay have concerning the
Notice or their rights under the Act. The Regional D rector shall
determne a reasonabl e rate of conpensation to be paid by Respondent to all
non- hour |y wage enpl oyees to conpensate themfor work-tine |lost during the
readi ng and t he questi on-and-answer peri od.

(i) Notify the Regional Drector inwiting wthin 30 days
after the date of issuance of this Qder of the steps Respondent has taken
toconply wthits terns. |If the Regional Drector determnes that
Respondent has not fully conplied with the Oder wthin a reasonabl e tine
after its issuance, then upon request of the Regional D rector, Respondent

shall notify himor
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her periodically thereafter in witing of further actions taken to conply
wth this Oder.
Dat ed: Decenber 17, 1986

JYRL JAMES- MASSENCALE, Chai r per son

PATR &K W HENNNG Menber

GREQCRY L. GONOT, Menber
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NOT CE TO AR GLTURAL EMPLOYEES

After investigating charges that were filed in the H Centro Regi onal
Gfice, the General Gounsel of the Agricultural Labor Rel ations Board

i ssued a conpl aint which alleged that we had violated the law After a
heari ng at whi ch each side had an opportunity to present evidence, the
Board found that we unlaw ul |y changed the wage rates and f uel

al | onances of our enpl oyees wthout notice to or bargaining wth the
Uhited FarmWrkers of Anerica, AFL-A O (URW about those changes.

The Board has told us to send out and post this Notice. V¢ wll do what
the Board has ordered, and also tell you that the Agricultural Labor
Relations Act is alawthat gives you and all California farmworkers these
rights:

1. To organi ze your sel ves;
2. To form join, or help unions;
3. Tovote in a secret ballot election to decide whether you want a uni on
to represent you;
4. To bargain wth your enpl oyer about your wages and worki ng
conditions through a union chosen by a najority of the enpl oyees
and certified by the Board;
5 To dact together with other workers to hel p and protect one anot her;
an
6. To decide not to do any of these things.

VE WLL NOT change your wage rates, fuel allowances, or any other of your
working conditions wthout first notifying, and bargaining wth, the UFW
about such matters because it is the representative chosen by our

enpl oyees.

VEE WLL, if the UFWasks us to do so, rescind the changes we previously
nade in the wages and fuel allowances of our enpl oyees and we w ||l nake
each of our enpl oyees whol e for any economc | osses he or she has suffered
as a result of those changes.

Dat ed: ECRGE ARAKELI AN FARVB

By:

(Representati ve) (Title)

If you have any questions about your rights as farmworkers or about this
Notice, you nay contact any office of the Agricultural Labor Rel ations
Board. (ne office is located at 319 Waternan Avenue, H GCentro,
Galifornia 92243. The tel ephone nunber is (714) 353-2120.

This is an official Notice of the Agricultural Labor Relations Board, an
agency of the State of California.

DO NOI' REMOVE CR MUTI LATE
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CASE SUMVARY

George Arakelian Farns 12 ALRB No. 29

(URWY Case No. 79-CE-168-EC
79- CE- 169- EC
(8 ALRB NO. 36)

BACKGROUND

In George Arakelian Farns, Inc. (1982) 8 ALRB No. 36, the Board found
Respondent had vi ol ated sections 1153(e) and (a) of the Act by unilaterally
raising wage rates in 1978 and 1979 and unilaterally termnati ng paynent of
a fuel allowance to workers who commuted fromtheir hones to the work site.
Inits renedial order, the Board included a nmakewhol e order for the
econom c | osses incurred by the enpl oyees as a result of Respondent's
unilateral changes in terns and conditions of enploynent, as well as a

bar gai ni ng nakewhol e order.

O Septenber 30, 1986, the Gourt of Appeal, Fourth Appellate D strict,

O vision Two, issued a published opinion inthis matter. (George Arakelian
Farns/ Inc. v. ALRB (1986) 186 Cal . App. 3d 94.) The Court uphel d the
findings of violations for the discontinuance of fuel allowance and the
uni |l ateral wage increase of Novenber 1979. However, the Gourt overturned
the Board s findings that the 1978 and spring 1979 wage changes were
violations of the Act.

BOARD DEA § ON

The Board nodified its Oder to delete references to the unfair |abor
practices overturned by the court. In addition, the Board concl uded t hat
the remaining violations, standing alone, did not nerit inposition of a
bar gai ni ng makewhol e anard. It thus nodified the O der by del eting that
provision. Finally, the Board nodified the interest rate in the Oder to
the Lu-Eite variable rate. (Lu-BEte Farns, Inc. (1982) 8 ALRB Nb. 55.)

Chai r per son James- Massengal e di ssented fromthe Board s decision to nodify
the interest rate. In her view the court's renand order was not broad
enough to permt this nodification.
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