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SUPPLEMENTAL DECI SI ON AND ORDER
O Decenber 13, 1984, the Agricultural Labor Relations Board

(ALRB or Board) issued a Decision and Oder inthis natter. (Ben and
Jerry Nakasawa (1984) 10 AARB No. 48.) On February 3, 1986,

D vision One of the Fourth Appellate D strict of the California Court
of Appeal issued an unpublished decision affirmng in part, reversing

in part and remanding the Board's Decision and Oder. ( Ben and Jerry

Nokasawa, et al . v. ALRB (1986) No. D002623.) The Court renmanded

the Decision to the Board to nodify its Order so as to elimnate the
finding that Ben and Jerry Nakasawa (Enpl oyers) viol ated section
1153(c) Y of the Agricultural Labor Relations Act (ALRAor Act) .

(ld. at p. 3 fn. 2.) The

Y Al section references herein are to the California Labor Code
unl ess ot herw se specifi ed.



Court al so renmanded the Decision to the Board to clarify its
concl usion regarding all eged di scrimnatee Sal vador Pulido. (1d. at
p. 9-10.)

Pursuant to the provisions of Labor Code section 1146 the
ALRB has delegated its authority in this matter to a three-nenber
panel

The Board wi shes to correct an inadvertant om ssion
raised by the Court's remand and to anend its findings of
discrimnatory di scharges by the Enpl oyers to include Sal vador
Pulido. The Board previously noted that Sal vador Pulido engaged in
protected concerted activities known to the Enpl oyers, was warned
by supervi sor Quadal upe Gonzal es that he would be fired if he
attended neetings of enpl oyees, that he attended those neeti ngs,
was termnated in Decenber of 1981, requested reinstatement in
August of 1982 and was deni ed rei nstatement w thout explanation.
As such, a prima facie case of a violation was established. (See,

e.g., Lawence Sarrone (1981) 7 ALRBNo. 13.) FRulido was

described as an excel | ent enpl oyee by a previ ous supervisor for the
Enpl oyers and the Enpl oyers did not rebut the evidence of unlawf ul
refusal to rehire in 1982. Therefore, no business defense to the
prinma facie case was established. (See, e. g., RvcomQrp. v. ARB

(1983) 34 Cal.3d 743, 759.) W therefore reiterate our

affirmation of the ALJ findings regarding Pulido.
V¢ accordingly issue a new Oder in this case, which

conforns to the Court's deci sion.
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CRDER

By authority of Labor Code section 1160. 3 the
Agricultural Labor Relations Board (ALRB or Board) hereby orders
t hat Respondents Nakasawa Farns and B. J. Hay Harvesting, their
officers, agents, successors, and assigns shall:

1. GCease and desist from

(a) Discharging or refusing to hire or to consi der
for enpl oynment or assigning discrimnatory assignments or otherw se
discrimnating against any of its agricultural enpl oyees because of
their participation in protected activities;

(b) Inanylike or related manner interfering wit h,
restraining, or coercing agricultural enployees in the exercise of
those rights guaranteed by section 1152 of the Agricultural Labor
Rel ations Act (Act).

2. Take the follow ng affirmati ve actions which are
deened necessary to effectuate the policies of the Act:

(a) dfer to the enpl oyees |isted bel ow, who were
unl awf ul Iy deni ed enpl oynent fromJune to August 1982, immedi ate
and full reinstatement to their former or substantially equival ent
positions, wthout prejudice to their seniority or other rights
and privileges, and make themwhole for all |osses of pay and
ot her economc | osses incurred by themas a result of their denial
of enpl oyment by Respondents, such backpay award to be conputed
i n accordance with established Board precedents, together wth
i nterest thereon, conputed in accordance wth our Decision and
Qder inlLu-Bte Farns, Inc. (1982) 8 ALRB No. 55:

Cavi d Roj as Bal tazar Chavez Garcia
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Toraas de Leon Torres Qust avo Adol fo Carreno Val enzuel a

Antonio Garcia Barrios Jose A ivares

Abraham Sol i s Del gado Federi co Sal gado Quznan
Refugio Mnero Perez Pabl o Garci a

Sal vador Pul i do Ranon Sol i s Her nandez

(b) Preserve, and upon request, nake available to
the Board or its agents for examnation, photocopying, and
ot herwi se inspecting all records relevant and necessary to a
determnation of the anounts of backpay and interest due to the
af fected enpl oyees under the terns of this Oder.

(c) Sgnthe Notice to Enpl oyees attached heret o and,
after its translation by a Board agent into all appropriate
| anguages, reproduce sufficient copies thereof in each | anguage for
the purposes set forth hereinafter.

(d) Post copies of the attached Notice in
conspi cuous places on its property for sixty days, the period(s) and
pl ace(s) of posting to be determned by the Regional Drector, and
exerci se due care to replace any Notice which has been altered,
def aced, covered, or renoved.

(e) Mil copies of the attached Notice, in all
appropriate |anguages, within thirty days after the date of
i ssuance of this Oder to all agricultural enpl oyees enpl oyed by
Respondent s during the period fromJune 1982 to June 1983.

(f) Arrange for a representative of Respondents or
a Board agent to distribute and read the attached Notice, in all
appropriate | anguages, to the assenbl ed enpl oyees of Respondents
on conpany tine and property at tines and places to

4.
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be determned by the Regional Drector. Follow ng the reading, the
Board agent shall be given the opportunity, outside the presence of
supervi sors and managenent, to answer any questions enpl oyees nay
have concerning the Notice and/or their rights under the Act. The
Regional Drector shall determne a reasonable rate of conpensation to
be pai d by Respondents to all nonhourly wage enpl oyees to conpensate
themfor tine lost at this reading and the question-and-answer peri od.
(g) Notify the Regional Drector in witing, wthin
thirty days after the date of issuance of this Order, of the steps
whi ch have been taken to conply wthit. Udon request of the
Regional Director, Respondents shall notify himor her periodically
thereafter in witing of further actions taken to conply with this
Q der.
Dated: June 25, 1986

JON P. McCARTHY, Menber

PATR K W HENN NG Menber

GREQCRY L. QONOT, Menber
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NOTI CE TO AGRI CULTURAL EMPLOYEES

After investigating charges that were filed in the H Centro Regi onal
O fice, the General (ounsel of the Agricultural Labor Relations Board
(ALRB or Board) issued a conplaint that alleged that we, Nakasawa
Farns and B. J. Hay Harvesting, had violated the law After a hearing
at whi ch each side had an opportunity to present evidence, the Board
found that we did violate the | aw by discrimnating agai nst enpl oyees
for organi zing thensel ves to protest changes in working conditions.
The Board has told us to post and publish this Notice. Ve wll do
what the Board has ordered us to do.

V¢ al so want to tell you that the Agricultural Labor Relations Act
(_A%t) is alawthat gives you and farmworkers in California these
rights:

To organi ze your sel ves;

To form join or hel p union;

To vote in a secret ballot election to decide whet her you want

a union to represent you,

To bargain with your enpl oyer about your wages and wor ki ng

conditions through a union chosen by a najority of the

enpl oyees and certified by the Board,

5. To act together wth other workers to hel p or protect one
anot her; and

6. To decide not to do any of these things.

> whpRE

Because it is true that you have these rights, we promse that:

VE WLL NOT do anything in the future that forces you to do, or stops
you fromdoing any of the things |isted above.

VE WLL NOT termnate or refuse to hire or consider for enpl oyment or
ot herwi se di scri mnate agai nst any enpl oyees, previ ous enpl oyee or
appl i cant for enpl oynent because he or she has exercised any of the
above-state rights.

VE WLL G-FER David Roj as, Baltazar Chavez Garcia, Qustavo Adol fo
Carreno Val enzuel a, Tormas de Leon Torres, Jose divares, Antonio
Garcia Barrios, Federico Sal gado Quznman, Abraham Sol i s Del gado, Pabl o
Garcia, Refugio Mnero Perez, Salvador Pulido, and Ranmon Solis
Hernandez their jobs back and pay themany noney they | ost because we
refused to rehire them

Dat ed:

B. J. HAY HARVESTI NG NAKASAVWA FARMS

By: _ _ By: _ _
Represent ati ve Title Representati ve Title

| f you have a question about your rights as farmworkers or about this
Noti ce, you may contact any office of the Agricultural Labor

Rel ations Board. One office is located at 319 Waterman Avenue, El
Centro, California 92243. The tel ephone nunber is (619) 353-2130.

This is an official Notice of the Agricultural Labor Rel ations Board
an agency of the State of California.
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CASE SUMVARY

Ben and Jerry Nakasawa, etc. 12 ALRB No. 12
Case No. 82-CE 123-EC et al.

SUPPLEMENTAL BOARD DECI SI ON

In Ben and Jerry Nakasawa (1984) 10 ALRB No. 48, the Board det er m ned
t hat Nakasawa Farns di scrimnated agai nst a group of agricultural
enpl oyees because of their union and concerted activities. The Court
of Appeal for the Fourth Appellate District, D vision Ohe enforced
the Board's Decision and renmanded the nmatter to the Board to clarify
the scope of the Board's Oder. The Court directed nodification of
the Board's Oder inlight of the Court's finding that insufficient
evi dence supported the Board's determnation that Nakasawa Farns
violated section 1153( ¢) of the Act. The Board also clarified the
scope of its remedial Order to include a discrimnatee previously
named and the Board iterated the basis for its nodified Oder.

* k% *

This Case Summary is furnished for information only and is not an
official statenent of the case, or of the ALRB.

* * *



