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DEAQ S ON AND (REER
Qn April 25, 1984, the Gourt of Appeal for the Fourth Appellate

Dstrict, Ovision Two, issued its decision on reviewof 9 ALRB No. 13. The
court upheld the findings that Respondent cormitted certain unfair |abor
practices, as set forth in that Decision, but annulled that part of the Q der
regarding the notice-nailing renedy, and remanded the case to the Agricul tural
Labor Rel ations Board (Board) "for a refornulation of the notice-nailing

requi renent. "

Pursuant to the provisions of California Labor Code
section 1146, the Board has del egated its authority in this matter to a three-
nenber panel .

The Board has reviewed the court's renmand in this natter and,
consistent wth our rationale for the notice-nailing Qder in Kitayana
Brothers (1983) 9 ALRB No. 23, we hereby revise our Qder in Harry Carian
Sales (1983) 9 ALRB No. 13.

GROER

By authority of section 1150.3 of the Agricul tural Labor



Rel ations Act (Act), the Agricultural Labor Rel ations Board (Board) hereby
orders that Respondent Harry Carian Sales, its officers, agents, successors,
and assigns shall:
1. Gease and desist from

(a) D scharging or otherw se discrimnating agai nst any
agricul tural enpl oyee for discussing working conditions wth | egal
representatives, or for engaging in any other concerted activity protected by
section 1152 of the Act.

(b) Interfering with the rights of agricultural
enpl oyees at its |abor canp to receive visits from or to engage in
di scussions of living conditions at the | abor canp wth, |egal
representatives.

(¢) Inany like or related manner interfering > ith,
restrai ning, or coercing any agricul tural enpl oyee(s) in the exercise of the
rights guaranteed themby section 1152 of the Act.

2. Take the follow ng affirmative acti ons whi ch are deened

necessary to effectuate the policies of the Act:

(a) dfer Jose Luis Godinez , Jaine Vargas, and Mar.ue] Mya
Perez full reinstatenent to their forner or substantially equival ent positions
w thout prejudice to their seniority or other enpl oynent rights or privil eges,
and nake themwhol e for all |osses of pay and ot her economc | osses they have
suffered as a result of their unlawful discharge, the amount of backpay to be
conput ed i n accordance with Board precedents, plus interest thereon conputed
in accordance with our Decision and Qder in Lu-BEte Farns, Inc. (1982; 8 ALRB
No. 55.

(b) Preserve and, upon request, nmake available to
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this Board and its agents, for examnation, photocopying, and otherw se
copying, all payroll records, social security paynent records, tine cards,
personnel records and reports, and all other records rel evant and necessary to
a determnation, by the Regional Drector, of the backpay periods and the
anounts of backpay and i nterest due under the terns of this Qder.

(c) Sgnthe Notice to Agricultural Enpl oyees
attached hereto and, after its translation by a Board agent into all
appropriate | anguages, reproduce sufficient copies in each | anguage for the
pur poses set forth hereinafter.

(d) Ml copies of the attached Notice, in all
appropriate languages, wthin 30 days after the date of issuance of this
Qder, to all agricultural enployees enployed by Respondent at any tine
during the period fromJune 15, 1980, to June 15, 1981.

(e) Post copies of the attached Notice, in all
appropriate | anguages, in conspicuous places on its property for 60 days, the
period(s) and place(s) of posting to be determned by the Regional Drector,
and exerci se due care to replace any Noti ce which has been al tered, defaced,
covered, or renoved.

(f) Arrange for a representative of Respondent or a Board
agent to distribute and read the attached Notice, in all appropriate
| anguages, to all of its agricultural enpl oyees on conpany tine and property
at tine(s) and place(s) to be determned by the Regional Drector. Follow ng
the reading, the Board agent shall be given the opportunity, outside the
presence of supervisors and nanagenent, to answer any questions the enpl oyees

nay have concerning the Notice and/or their rights under the Act. The
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Regional Director shall determne a reasonable rate of conpensation to be paid
by Respondent to all nonhourly wage enpl oyees in order to conpensate themfor
work tine lost at this reading and duri ng the questi on-and-answer peri od.

(g0 Notify the Regional Orector in witing, wthin 30 days
after the date of issuance of this Oder, of the steps Respondent has taken to
conply wthits terns and continue to report periodically thereafter, at the
Regional Drector's request, until full conpliance is achieved.

Dat ed: Decenber 26, 1984

JG-N P. MOCARTHY, Menber

JEROME R WALD E Menber

PATR CK W HENNLNG  Menber

10 AARB Nb. 51



NOT CE TO AGR QLTURAL EMPLOYEES

After investigatin char%es that were filed in the H Centre Regional fice,
The General Gounsel of the Agricultural Labor Rel ations Board (Board) issued a
conpl aint which alleged that we, Harry CGarian Sales, had violated the | aw
After a hearing at which each side had an opportunity to present evidence, the
Board found that we did violate the Agricultural Labor Relations Act (Act) by
di schargi ng three workers because they engaged in protected concerted activity
and by e ecting fromLabor Canp Nb. 3 two | egal representatives who were
talking to the workers about their living conditions there. The Board has
told us to post and publish this Notice. Ve wll do what the Board has
ordered us to do.

V¢ al so want to tell ?/ou that the Agricultural Labor Relations Act is a law
that gives you and all other farmworkers in CGalifornia these rights:

To organi ze yoursel ves;
To form join, or hel p unions:
To vote in a secret ballot election to deci de whether you want a union to
represent you,
To bargain w th your enpl oyer about your wages and wor ki ng
conditions through a union chosen by a majority of the enpl oyees
and certified by the Board;
5. Todact together with other workers to hel p and protect one anot her;
an
6. To decide not to do any of these things.

H whE

Because it is true that you have these rights, we promse that:

VE WLL MO di scharge or otherw se discrimnate agai nst any agricul tural
wor ker because he or she engaged in any of the protected concerted
activities described above.

VEE WLL offer Jose Luiz Godinez, Jaine Vargas, and Manuel Mya Perez their ol d
jobs back or substantially equivalent jobs and wll reinburse themfor all pay
and ot her noney they | ost because we di scharged them plus interest.

VEE WLL NOT interfere wth the rights of our agricultural enpl oyees to receive
visitors at our |abor canp or to discuss their working conditions wth such
visitors or other enpl oyees.

Dat ed: HARRY CAR AN SALES

By:

Represent ati ve Title

If you have a question about your ri ({;hts as workers or about this Notice, you
nmay contact any office of the Agricultural Labor Relations Board. Qne of fice
Is located at 319 Véternan Avenue, Centre, Gillifornia, 92243. The

t el ephone nunber is (519) 353- 2130

This is an official Notice of the Agricultural Labor Rel ati ons Board,
an agency of the Sate of CGalifornia.

DO NOT ReEMOVE (R MUTI LATE
10 ALRB No. 51



CASE SUMVARY

Harry Carian Sal es 10 ARB Nb. 51
80- CE- 57- D
(9 ALRB No. 13)

BOARD DEO S ON

h renand fromthe Gourt of Appeal for the Fourth Appellate Dstrict,

O vision Two, the Board nodified its previous Qder regarding nailing of
noti ces. The Board ordered Respondent to nail a notice to all of its

igpl %g(is enpl oyed during a one year period between June 15, 1980, and June

* * *

This Case Summary is furnished for information only and is not an official
statenent of the case, or of the ALRB.

* * *
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