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DEAQ S AN AND CRDER
(n Decenber 14, 1983, Admnistrative Law Judge (ALJ) WIliamH

Seiner issued the attached Decision. Thereafter, Respondent Nakasawa Farns,

Respondent B. J. Hay Harvesting, and the General CGounsel filed tinely
exceptions to the ALJ's Decision wth supporting briefs. Nakasawa Farns and
the General Gounsel filed tinely reply briefs as well.

Pursuant to the provisions of Labor Code section 1146,y the
Agricul tural Labor Relations Board (ALRB or Board) has del egated its authority
inthis matter to a three-nenber panel.

The Board has considered the record and the ALJ's Decision in

light of the exceptions, briefs and reply briefs

4 Al section references herein are to the Galifornia Labor Code unl ess
ot herw se speci fi ed.



and has decided to affirmhis findings, 4 concl usi ons and rul i ngs

as nodified herein and to adopt his recommended order wth nodifications.
Nakasawa Farns and B. J. Hay Harvesting are two
partnershi ps, the partners in both instances being Jerry Nakasawa and hi s
brot her, Ben Nakasawa. Nakasawa Farns was forned in June of 1981, and B. J.
Hay Harvesting in January of 1982. Nakasawa Farns grows | ettuce, broccoli,
alfalfa, sudan grass, wheat and waternel ons on 4,000 crop acresg’/ in and around
Holtville and Wstnorel and, Galifornia. B J. Hay Harvesting harvests the
alfalfa and sudan grass grown by Nekasawa Farns. The ot her crops grown by
Nekasawa Farns are harvested by, anong others, Bud Antle, Rod Reynol ds, Ben
Abatti, and DO A Brady. Nakasawa Farns subl eases nost of the land it farns
fromBud Antle, Inc. and Bud Antle, Inc. owns a percentage of Nakasawa Farns'
lettuce and alfalfa crops. B J. Hay Harvesting and Nekasawa Farns share sone
equi pnent and sone supervisors. Labor policy is jointly nade by Ben and Jerry
Nakasawa for both entities.
In late 1980, or early 1981, Jerry Nakasawa, then general manager

of the Inperial Valley operations of Bud Antle,

2 Respondent Nakasawa Farns has excepted to certain credibility
resol utions nade by the ALJ. To the extent that such resol utions are based
upon deneanor, we wll not disturb themunless the cl ear preponderance of the
rel evant evi dence denonstrates that they are incorrect. (AdamDairy dba
Rancho Dos Ros (1978) 4 ALRB No. 24.) Qur review of the record herein
I ndi c%ef that the ALJ's credibility resolutions are supported by the record
as a whol e.

¥ A'single acre may be counted several tines depending on the nunber of
crops rotated on that ground in one year.

10 ALRB Nb. 48



Inc. learned that Bud Antle, Inc. planned to cease its southern operations.
Jerry Nakasawa deci ded to take over those operations. In My or June 1981,
Jerry Nakasawa i nforned his enpl oyees that Bud Antle, Inc. was going out of
busi ness and he was taki ng over those operations. He inforned the enpl oyees
that the new operation, Nakasawa Farns, woul d be a non-union farm paying
substantially | ower wages. Nearly all enpl oyees previously enpl oyed by Bud
Antle, Inc. in the southern operations then transferred to Nekasawa Farns. A
series of neetings of the affected enpl oyees fol | owed, organi zed by forner
enpl oyees David Rojas, Qustavo Carreno, Ruben S lva, and Bal tazar Chavez.
Bventual |y, Local 890 of the International Brotherhood of Teansters
(Teansters) was drawn into the dispute and an unfair |abor charge agai nst
Nakasawa Farns, Bud Antle, Inc., and Gastle and Gook, Inc. was filed.ﬂ/ A
settl enent was reached wherein Rojas, Carreno, and S |va were reinstat ed,
wages to the prior level for all Nakasawa enpl oyees were restored
retroactively, Bud Antle, Inc. assuned all payroll responsibility for the
enpl oyees and the Regional Drector directed the pendi ng charge be di smssed.
The enpl oyees worked for, and were supervi sed by Nakasawa Farns.

In May or June 1982, Nakasawa Farns assuned control of its payroll
and notified enpl oyees of a new |l ower wage rate and of the fact that no uni ons
woul d be permtted at the operation. Applications were solicited from

I nt erest ed persons.

Y see Charge Nb. 81-CE 40-EC
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Nekasawa Farns thereafter enpl oyed, at peak, approxinately 50-55 enpl oyees.
The present charges were filed in July 1982, alleging the above conduct by
Nakasawa Farns violated the terns of section 1153(c) and (a) of the
Agricultural Labor Relations Act (ALRA or Act).

In the consolidated conplaint that issued on
January 12, 1983, B. J. Hay Harvesting was naned as a joint enpl oyer with
Nekasawa Farns. The ALJ denied B. J. Hay Harvesting's notion to dismss the
conplaint insofar as it naned B. J. Hay Harvesti ng. S The ALJ ruled that B J.
Hay Harvesting and Nakasawa Farns were sufficiently intertw ned so as to
permt trial to proceed.

In light of the substantial interrelation between the operations of
B. J. Hay Harvesting and Nakasawa Farns, the centralized control exercised
over those operations, their common nmanagenent and owner ship, and the
interrelation of the finances between the two partnerships, and we find B. J.
Hay Harvesting and Nakasawa Farns to be a singl e enpl oyi ng entity under the
Act. (See, e.g., Valdora Produce (. (1984) 10 ALRB No. 3; Perry Farns, Inc.
(1978) 4 ALRB No. 25; P oneer Nursery/ R ver Vest,

5” B. J. Hay Harvesting has arqgued that the failure to nane it in the
original conplaint bars these subsequent proceedi ngs. This defense is w thout
nerit. (Sturdevant Sheet Metal & Roof (o., Inc. (1978) 238 NLRB 186 [99 LRRV
1240].)B. J. Hay Harvesting was anended into the conplaint, served wth the
amended conpl aint, offered an opportunity to be represented at the hearing,
and participated fully in the proceeding. George C Shearer, Exhibitors
Celivery Service (1979) 246 NLRB 416 [102 LRRM 1624], cited B. J. Hay
Harvesting is therefore |napB03| te since there the alleged alter ego was not
provi ded the opportunity to be represented at the hearing. (See. Sout heastern
Envel ope Go. (1979) 246 NLRB 423 F102 LRRVI 1567] .)

10 ALRB No. 48



Inc. (1983) 9 ALRB No. 38.)

The ALJ concl uded that Rojas, Carreno and S 1va were discrimnated
agai nst because of their participation in the processes of the Board. The ALJ
found that these three enpl oyees were naned in a charge brought by the
Teansters, against Bud Antle, Inc., Nakasawa Farns and others which resul ted
in the Decenber 1981 settlenent wth Bud Antle, Inc., and Nakasawa Farns. The
terns of the settlenent included the rehire of Royjas, Carreno and Slvato
oper ations supervi sed by Nakasawa Farns and an increase in wages for all
Nekasawa Farns' enpl oyees. The enpl oyees were to be paid by Bud Antle, Inc.,
until My 1982. Subsequently, Rojas, Carreno, and S lva were not rehired to
their forner job classifications, as required by the settlenent agreenent, and
were not rehired by Nekasawa Farns in June 1982. when the sett!| enent
agreenent |apsed. The ALJ found all three to be conpetent, val ued enpl oyees
who were discri mnated agai nst because they brought charges agai nst Nakasawa
Farns. He found that Nakasawa Farns failed to neet its burden of
denonstrating a substantial business justification for its actions.

Nekasawa Farns does not assert that it conplied wth the terns of
the settlenent but rather defends itself on the grounds that the Board is
Wthout jurisdiction to rule on these allegations of violations of 1153(d)§/

of the Act because no

o Section 1153(d) provides:

It shall be an unfair |abor practice for an agricultural enployer to
do any of the foll ow ng:

(Fn. 6 cont. on p. 5.)
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charge renai ns unsettled that asserts a violation of this section of the Act.
This defense is wthout nerit.

It istrue that the National Labor Relations Board (NLRB) has hel d
that a fornal Board-approved settlenent wll bar subsequent litigation of all
prior violations of the Act unless such violations were unknown to the General
Gounsel and were not readily discoverable by investigation or were specially
reserved fromthe settlenent agreenent. (See Jefferson Chemcal (., Inc.
(1972) 200 NLRB 992 [82 LRRM 1200]; Roadway Express, Inc. (1981) 254 NLRB 688
[107 LRRM 1074]; Laminite P astics Myf. Corp. (1978) 238 NLRB 1234 [99 LRRM
1471]; and Hol | ywood Roosevelt Hotel (o. (1978) 235 NLRB 1397 [98 LRRVI 1150].)

S nce the events raising the 1153(d) charges here all followthe settlenent

agreenent, the charges do not concern previous violations of the Act that have
been settled. The General (ounsel may issue conpl ai nts based on conduct

di scovered during an investigation of related char ges.z/ (NLRB v. Fant MIling
G. (1959) 360 US 301 [79 SQ. 1179]. onpare, N sh Noroian Farns (1982) 8
ALRB Nb. 25.)

The violations of the Act here at issue, that Rojas, Carreno, and

S lva were discrimnated agai nst by the assi gnnent

(Fn. 6 cont.)

(d) To discharge or otherw se discrimnate against an
agricul tural enpl oyee because he has filed charges or given
testinony under this part.

Z/| n fact, if the General Gounsel does not include di scoverabl e charges in
the conplaint, they nay be forever waived. (Lamnite P astic Mg. (., supra,
238 NLRB 1234; see, also, Canbridge Taxi Conpany (1982) 260 NLRB 931 [ 109 LRRM
1241] .)

10 ALRB Nb. 48



of deneani ng work, and their subsequent discharge and refusal of rehire as a
result of their filing of a charge wth the Board, is related to the other

all egations under investigation. Accordingly, the allegation that the three
were deni ed enpl oynent from Decenber 1981 to June 1982, because they organi zed
a protest of the |lower wages and filed a charge wth the Board was properly
included in the conplaint. (QGamms Bros. Farns, Inc. (1983) 9 ALRB No. 60.)

To establish a violation of section 1153(d) the General (ounsel nust
prove that the discrimnatees filed charges or gave testinony (or otherw se
I nvol ved t hensel ves in the processes of the Board). (See J. R Norton (1983)
9 ALRB No. 18; Bacchus Farns (1978) 4 ALRB No. 26; John Hancock Mitual Life
Ins, v. NNRB (DC dr. 1951) 191 F2.d 483 [28 LRRM 2236].) General (ounsel

nust al so establish that Respondent knew of the above activity and
di scrimnated agai nst the enpl oyees because of their involvenent in the
processes of the Board. (MGCarthy Farmng (1982) 8 ALRB No. 78.)

W agree wth the ALJ that Nakasawa Farns refused to conply with the
reinstatenent terns of the settlenment agreenent, gave Rojas, S lva and Gorreno
work of a deneani ng character because of their involvenent in the processes of
the Board, and then laid the three enpl oyees off after they threatened to
prot est subsequent harassnent received fromirrigation supervisor Apol oni o
Escoto. Accordingly we find that Nakasawa Farns, by the above conduct,
viol ated section 1153(d) and (a) of the Act.

In May and June of 1982, Nakasawa Farns agai n took

1.
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over the payrol| responsibilities for its enpl oyees fromBud Antle, Inc.
Nakasawa Farns solicited applications during this period and eventual |y hired
sone 61 persons, 18 of whomhad been enpl oyed during the previous year and 2
of whomare charging parties herein. (Those two are Carlos Pulido and Isidro
Garci a. )§/

The General (ounsel asserted, and the ALJ found, that Nakasawa Farns
deni ed enpl oynent to the charging parties because of their concerted
activities inviolation of section 1153(c) and (a) of the Act.gl

To prove a violation of section 1153(c), the General (ounsel nust
establish that a person engaged in activities protected by the Act, that this
activity of the person was known to the enpl oyer and that it was due to the
protected activity that the person was denied rehire or termnated. (Bruce
Church (1983) 9 ALRB No. 75.) (Once the General (ounsel establishes a prina
faci e case contai ning the above el ements, the burden of proof shifts to the
enpl oyer to establish that the person woul d have been denied rehire or

termnated notw t hst andi ng any

%n 1983 (through May of that year) Nakasawa Farns enpl oyed
sone 42 persons, 39 of whomhad been enpl oyed in 1982, and 17 of whom had been
enpl o§ed in 1|9f31. Carlos Pulido and Isidro Garcia appear on the 1983 payrol |
records as wel | .

g Section 1153(c) provides; in relevant part that:

It shall be an unfair |abor practice for an agricultural enpl oyer to do
any of the follow ng:

(c) By discrimnationin regard to the hiring or tenure of enpl oynent,
or any termor condition of enploynent, to encourage or di scourage
nenbership in any | abor organi zati on.

8.
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protected activities. (Mke Yurosek (1984) 9 ALRB No. 69; NLRB v.
Transportation Managenent Gorp. (1983) 459 U S 1014 [103 S . 2469].)

V¢ find, in agreenent wth the ALJ, that the charging parties
engaged in protected activities when they conducted neetings at various on and
off work sites so as to fornulate strategies to deal wth the changes in
owner shi p, working conditions and the excl usi on from Nakasawa Farns of their
representative, the Teansters. Ve find, in agreenent wth the ALJ, that
Nekasawa Farns knew of this activity by the charging parties and nade every
effort to discourage or elimnate such activity.

Enpl oyees Federico Sal gado, Antonio Garcia, Pablo Garcia, Ranon
Solis, and Tonmas de Leon all testified that after Rojas’ reinstatenent in late
1981, irrigation foreman Escoto warned the other irrigators agai nst speaki ng
to Rojas because of his activism Salvador Pulido stated that forenan
Quadal upe Gonzal ez al so warned irrigators about associating wth Ryj as.
Federico Salgado testified that foreman Jose Gnzal ez i ssued such war ni ngs.

Wii | e the above forenen deni ed naki ng the comments, Escoto testified on cross
examnation that in Decenber 1981, he took Rojas to the gathered irrigators
and told themnot to speak to this "troubl enaker.” Several w tnesses
testified that supervisors Jose Gonzal ez and Escoto warned themto avoid
contact wth Slva. A so Refugio Mnero and Jose Qivares, anong ot hers,
testified that tractor driver supervisor Luis Minger warned themto stay away

fromGCarreno and any organi zed pr ot est

9.
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activities. Wen irrigator Ranon Solis protested his termnation to Jerry
Nakasawa in June of 1982, he was told that the failure to heed the warni ngs
gi ven about avoiding the protest neetings and associating wth the enpl oyees
I nvol ved, specifically Rojas, Slva and Carreno, had resulted in Ranon Soli s'
di schar ge.

Fnally, we note that when Carreno submtted his application for
work to Jerry Nakasawa in June of 1982, he appended a petition of protest to
the application. The protest objected to the necessity for applications as
the signers believed that Nakasawa Farns and Bud Antle, Inc. were "one and the

sane." The petition was signed by Garreno, Ranon Soliz, Abraham Soliz, Antonio

Garcia, Pablo Garcia Barrios, Refugio Garcia, Baltazar Chavez, Gegorio E

Briones, Rojas, Slva, and Tonas de Leon, none of whomwere hired by Nakasawa

Farns and all of whomare charging parties save for Gegorio Briones. Jerry

Nokasawa testified that the protest appended to Carreno' s application | ed him

to believe that, if Carreno were hired, nore protest and trouble woul d fol | ow
The above evidence, credited by the ALJ, presents a prina facie

case of discrimnation. To neet its burden of proof, Nakasawa Farns put on

the testinony of Jerry Nakasawa, Ben Nakasawa and various supervisors,

I ncl udi ng Apol oni 0 Escoto and Luis Minger, to showthat the charging parties

were either hired or were denied hire for valid business reasons. For

exanpl e, Respondent alleged that Slva and Rojas were denied rehire due to

| ack of work; that Carreno, Abraham Solis, Federico Sal gado, Tormas de Leon,

Rosendo de |a Torres, and Pabl o Garci a were not

10.
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hired because they were lazy or unreliable; that Mnero and Chavez were not

hi red because they were only average workers; that Jose Qivares was excl uded
because he was rough on equi pnent; that Antonio Garcia and Ranmon Solis were
unsui t abl e because they either drank al cohol at work or were argunentative;
that Sal vador Pulido was offered rehire but refused it;;gl and that Isidro
Garcia and Carlos Pulido were rehired to their prior jobs.

In response to the defense of Nakasawa Farns, the General Counsel
call ed Ranon Duenas, an irrigation foreman for Bud Antle in Sout hern
CGalifornia until he was termnated by Jerry Nakasawa in 1980. Duenas
testified that Abraham Solis, Federico Sal gado, Antonio Garcia, Pablo Garcia,
Ranon Solis, Tonas de Leon and Rosendo de |a Torres, anong ot hers, were good
or very good enpl oyees. Duenas had previously supervised the above enpl oyees
for approximately ten or nore years.

V¢ find that the weight of the evidence supports the findings of the
ALJ that Respondents discrimnatorily denied enpl oynent in June of 1982 to
Cavid Rojas, Qustavo Carreno, Jose Qivares, Baltazar Chavez, Refugi o Mnero,
Abrahamand Ramon Sol i's, Federico Sal gado, Antoni o and Pabl o Garcia, Tomas de
Leon and Rosendo de |a Torres. Ve find, however, that the evidence herein
does not support allegations that Nakasawa Farns di scri mnated agai nst Ruben
Slvain June of 1982. h this record, there was presented insufficient
evi dence denonstrating that work was avail able for this enpl oyee when or after

he appl i ed

= However, Sal vador Pulido subsequently reapplied in August of 1982 and

was not rehired.

11.
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for enploynent. |Insufficient evidence was al so adduced warranting a findi ng
that Isidro Garcia and Carl os Pulido were deni ed enpl oynent by Nakasawa Farns
in June of 1982. Accordingly, we wll nodify the ALJ's proposed order
consi stent wth the above deci si on.
RER

By authority of Labor Code section 1160.3 the
Agricul tural Labor Relations Board (ALRB or Board) hereby orders that
Respondent s, Nakasawa Farns and B. J. Hay Harvesting, their officers,
agents, successors, and assigns shall:

1. QGease and desist from

(a) Dscharging or refusing to hire or to consider for
enpl oynent or assigning discrimnatory assignnents or otherw se discrimnating
against any of its agricultural enpl oyees because of their participationin a
protected concerted work stoppage, resort to the processes of the ALRB, or
other protected activities;

(b) Inany like or related nmanner interfering wth,
restraining, or coercing agricultural enployees in the exercise of those
rights guaranteed by section 1152 of the Agricultural Labor Relations Act
(Act).

2. Take the followng affirnative acti ons whi ch are deened
necessary to effectuate the policies of the Act:

(a) CGfer to the enpl oyees listed bel ow who were unlawful |y
deni ed enpl oynent in June 1982, immediate and full reinstatenent to their
fornmer or substantially equival ent positions, wthout prejudice to their

seniority or other rights
12.
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and privil eges, and make themwhol e for all |osses of pay and
ot her economc losses incurred by themas a result of their

di scharge by Respondent, such backpay award to be conputed in
accordance w th established Board precedents, together wth
Interest thereon, conputed in accordance wth our Decision and
Qder in Lu-Bte Farns, Inc. (1982) 8 ALRB No. 55:

Cavi d Royj as Bal tazar Chavez Garcia

Rosendo de | a Torres Qustavo Adol fo Garreno Val enzuel a
Tonmas de Leon Torres Jose Qivares

Antonio Garcia Barrios Federi co Sal gado Quznman

Abraham Sol i s Del gado Pabl o Garci a

Ref ugio Mnero Perez Ranon Sol i s Her nandez

Sal vador PRul i do

(b) Make whol e the foll ow ng enpl oyees for all
| osses of pay and other economc | osses incurred by themas a
result of Respondent's discrimnatory discharge fromJanuary
1982, to June 1982, such backpay award to be conputed in
accordance with established Board precedents, together wth
Interest thereon, conputed in accordance wth our Decision and
Qder in Lu-Bte Farns, Inc. (1982) 8 ALRB No. 55:
Ruben S |va Zapada Cavi d Roj as

Qustavo Adol fo Carreno Val enzuel a

(c) Preserve, and upon request, nake available to the Board
or its agents for examnation, photocopying, and otherw se inspecting all
records rel evant and necessary to a determnation of the amounts of backpay

and interest due to the affected enpl oyees under the terns of this Oder.

13.
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(d) Sgnthe Notice to Enpl oyees attached hereto and, after
its translation by a Board agent into all appropriate |anguages, reproduce
sufficient copies thereof in each | anguage for the purposes set forth
herei nafter.

(e) Post copies of the attached Notice in
conspi cuous places on its property for sixty days, the period(s) and pl ace(s)
of posting to be determned by the Regional Orector, and exerci se due care to
repl ace any Notice which has been al tered, defaced, covered, or renoved.

(f) Ml copies of the attached Notice, in all appropriate
| anguages, wthin thirty days after the date of issuance of this Qder to
all agricultural enpl oyees enpl oyed by Respondent during the period from
January 1982, to January 1983.

(g) Arange for a representative of Respondent or a Board
agent to distribute and read the attached Notice, in all appropriate
| anguages, to the assenbl ed enpl oyees of Respondent on conpany tine and
property at tinmes and pl aces to be determned by the Regional Drector.

Fol low ng the reading, the Board agent shall be given the opportunity, outside
the presence of supervisors and managenent, to answer any questions enpl oyees
nmay have concerning the Notice and/or their rights under the Act. The
Regional Drector shall determne a reasonable rate of conpensation to be paid
by Respondent to all nonhourly wage enpl oyees to conpensate themfor tine | ost
at this reading and the questi on-and-answer peri od.

(h)y Notify the Regional Drector inwiting, wthin
14.
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thirty days after the date of issuance of this Qder, of the steps which have
been taken to conply wth it. Udon request of the Regional DO rector,
Respondent shall notify himor her periodically thereafter in witing of
further actions taken to conply wth this Oder.

Dated: Decenber 13, 1984

JGN P. MCARTHY, Menber

JEROME R WALD E Menber

15.
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MEMBER HENNI NG Goncur ri ng:

Wile | concur inthe najority's opinion | woul d decline to address
the theoretical question regarding the rel ationshi p between Nakasawa Farns and
B. J. Hay Harvesting. | note that no charging party nade an application for
work wth B J. Hay Harvesting and several testified that they were unaware of
Its existence; no allegation of discrimnation was nmade against B. J. Hay
Harvesting by any charging party; and no assertion of inability to pay or
pendi ng di ssol uti on by Nakasawa Farns was nade on this record. Wile B J.
Hay Harvesting harvests some crops grown by Nakasawa Farns, and nay have
succeeded to sone of the prior functions of Bud Antle, Inc., at least the
harvesting of the | ettuce grown by Nakasawa Farns is still perforned by Bud
Antle, Inc. No question concerning the scope or extent of the dimnution of
the bargaining unit in and around Véstnorel and and Holtvill e was argued to the
Board, (see for exanpl e Summer Peck (1984) 10 ALRB No. 24, pp. 7-9 and cases

cited therein)

16.
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nor is the conduct of the B. J. Hay Harvesting part of the
enpl oying entity relevant to any issue raised in this proceedi ng

(see for exanpl e Gurnet Harvesting and Packing, Inc. (1982)

8 ALRB Nb. 67). | would direct the parties to litigate this

I ssue, if necessary, during the ensuing conpliance phase of this
natter.

Dat ed: Decenber 13, 1984

PATR K W HENNLNG  Menber

17.
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NOT CE TO AGR QLTURAL EMPLOYEES

After investigatin charﬁes that were filed in the B Centro Regional dfice,
the General Counsel of the Agricultural Labor Relations Board (ALRB or Boar d)
i ssued a conplaint that alleged that we, Nakasawa Farns and B. J. Hay
Harvesting, had violated the law After a hearing at which each side had an
opportunity to present evidence, the Board found that we did violate the | aw
by di scrimnating agai nst enpl oyees for filing unfair |abor practice charges
wth the ALRB and organi zi ng t hensel ves to protest changes in working _
conditions. The Board has told us to post and publish this Notice. Ve wll
do what the Board has ordered us to do.

V¢ also want to tell you that the Agricultural Labor Relations Act (Act) is
alawthat gives you and all farmworkers these rights:

To organi ze yoursel ves;

To form join or heIBunlons; _ _ _

To vote in a secret ballot election to deci de whet her you want a uni on

to represent you; _ _

To bargain wth your enpl oyer to obtain a contract covering }{'our wages and
wor ki ng condi tions through a union chosen by a najority of the enpl oyees
and certified by the Board;

5. To act together wth other workers to help or protect one another; and

6. To decide not to do any of these things.

SN

Because it is true that you have these rights, we promse that:

VEE WLL NOT do anything in the future that forces you to do, or stops you
fromdoing any of the things |isted above.

VEE WLL NOT termnate or refuse to hire or consider for enr)l oynent or

ot herw se di scrimnate agai nst any enpl oyees, previous enpl oyee, or applicant
for enpl oynent because he or she has exercised any of the above-stated rights
or because he or she has filed unfair |abor practice charges with the ALRB.

VE WLL G-FER David Rpj as, Baltazar Chavez Garcia, Rosendo de |a Torres,

Qust avo Adol fo Garreno Val enzuel a, Tomas de Leon Torres, Jose Qi vares,
Antonio Garcia Barrios, Federico Sal gado Guznan, Abraham Solis Del gado, Pabl o
Garcia, Refugio Mnero Perez, Salvador Pulido, and Ramon Solis Hernandez their
j obs back and pay themany noney they | ost because we refused to rehire them

VE WLL REl MBURSE David Rojas, Qustavo Adol fo Carreno Val enzuel a, and Ruben
S lva Zapada their |ost wages fromJanuary 1982, to June 1982.

Dat ed:
B. J. HAY HARVESTI NG NAKASAWA FARVG

By: By:

10 ALRB Nb. 48



If you have a question about your rights as farmworkers or about this Notice,
you may contact any office of the Agricultural Labor Relations Board. (ne
office is located at 319 Vternan Avenue, H GCentro, Galifornia 92243. The

t el ephone nunber is (619) 353-2130.

This is an official Notice of the Agricultural Labor Relations Board an agency
of the Sate of Galifornia.

DO NOI' REMOVE CR MUTI LATE

10 ALRB No. 48



CASE SUMARY

BEN AND JERRY NAKASAMA 10 ALRB Nb. 48

d/ b/ a NAKASAVA FARVE Gase Nos. 82-CE123-EC

and B. J. HAY HARVESTI NG 82- & 140- EC
82- & 179-EC

ALJ DEQ S ON

Nakasawa Farns and B. J. Hay Harvesting are two partnershi ps owned by Ben and
Jerry Nakasawa. Noakasawa Farns took over grow ng operations in Holtville and
Vst norel and, CGalifornia previously operated by Bud Antle, Inc. B J. Ha
Harvesting harvests sone crops grown by Nakasawa Farns. At the tine of the
shift in control fromBud Antle, Inc. to Nakasawa Farns, certain changes were
nmade in the working conditions of the irrigators, tractor drivers and wel der.
Specifically, all unions were forbidden fromthe ranch and the wage rate paid
to enpl oyees was reduced. Follow ng a protest bg enpl oyees, three organi zers
of the protest were given deneani ng work and subsequent!y termnated. Later,
sev;er a![ ot her enpl oyees were refused rehire for engagi ng in the above

prot est s.

The ALJ found that Nakasawa Farns and B. J. Hay Harvesting were a single
enpl oying entity under the Agricultural Labor Relations Act, that Nakasawa
Farns had retaliated agai nst the three for organizing the protests and the
ot her enpl oyees for joining the protests. He specifically rejected Nakasana
Farns proffered business defenses for its conduct.

BOARD DEO S ON

The Board affirned the rulings, findings, and conclusions of the ALJ with sone
nodi fications. The Board found that the wel der had not been discrimnatorily
di scharged for his job duties were elimnated. The Board al so found that two
ot her enpl oyees had not been di scrimnated agai nst.

QONOLRR NG CPIEN QN

Menber Henning, while agreeing with the majority's anal ysis, woul d have
declined to reach the question of whether Nakasawa Farns and B. J. Huy
Harvesting were a single enploying entity. He found the issue not gernmane to
any natter raised in the conplaint and woul d have deferred the natter to
ensui ng conpl i ance proceedi ngs, shoul d resol uti on becone necessary.

* % *

This Case Summary is furnished for information only and is not an official
statenent of the case, or of the ALRB.

* % *
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l.
STATEMENT GF THE CASE

WlliamH Seiner, Admnistrative Law judge:

This case was heard by nme on May 24, 25, 26, 27, 31, June 1, 7, 8§,
9., 10, 29, 30, July 19, 20 and 21, 1983 in H GCentro, Galifornia. The
pretrial conference was held in H Gentro before ne on May 9, 1983.

The Third Arended Conpl ai nt, issued on My 3, 1983, alleges that
respondents Ben and Jerry Nakasawa do busi ness through Nakasawa Farns and B. J.
Hay Harvesting, and that these entities are a single enpl oyer under the
Agricultural Labor Relations Act (hereinafter "Act"). It is further alleged
that respondents viol ated sections 1153(a) and (c) of the Act by refusing to
hire the sixteen charging parties as tractor drivers, irrigators and
nai nt enance servi ce workers because of their participation in union and
protected concerted activities. It is also alleged that respondents violated
section 1153(d) of the Act because their refusal to hire charging parties was
noti vated by charging parties' participation in Agricultural Labor Rel ations
Board (herei nafter "Board") proceedi ngs.

Oh May 16, 1983 General (ounsel issued and served its Mtion to
Arend Third Anended Conplaint, alleging that certain individuals were
supervisors and foremen of respondents. This notion was granted w thout
opposi ti on.

The original conplaint issued on Decenber 7, 1982 and was based on
charges filed by each of the sixteen charging parties herein. An Answer was
filed on Decenber 14, 1982 denying all



al | egations.

Al parties were given a full opportunity to present evidence and
participate in the proceedi ngs. General Gounsel and respondents filed briefs
after the close of the hearing. General (ounsel then filed a Mtion to
Gorrect Transcript and Respondent Nakasawa Farns filed an Eeratum The notion
Is granted and the Bratumis not ed.

Uoon the entire record, including ny observation of the deneanor of
the wtnesses, and after careful consideration of the argunents and briefs

submtted by the parties, | nake the fol | ow ng:

.
FIND NGS GF FACT AND GONCLUSI ONS OF LAW

A Jurisdiction

Respondents are agricultural enpl oyers. The charging parties are all
agricultural enpl oyees. The instant charges were served on respondents in a

tinely nanner.

B. The Enpl oyer

The issue of whether respondents are a singl e enpl oyer under the Act

Wil be discussed in a later section of this decision.

Nekasawa Farns is a general partnership in the Inperia Valley
organi zed by Ben and Jerry Nakasawa in 1981, wth operations commenci ng on or
about June 1, 1981. Nakasawa Farns perforns a variety of grow ng and farmng
operations short of harvesting - frominitial ground preparation to actual
planting and plant care. It grows a variety of crops, including |ettuce,

alfalfa, broccoli,



Sudan grass, wheat and waternel ons, on | and which is | eased by respondents in
Holtville and Wstnoreland (Tr. Vol. XIV,p. 36). Total crop acreage for
Nakasawa Farns in 1981 and 1982 was between 3,500 and 4,000 acres. Nakasawa
Farns operates on a year-round basis wth a peak season in Cctober and
Novenber of each year. During the peak planting season 50 to 55 workers are
enpl oyed. (Tr. Vol. X p. 17.)

The various crops at Nakasawa Farns have been harvested by several
conpani es. S nce January, 1982 B.J. Hay Harvesting, a general partnership
fornmed by Ben and Jerry Nakasawa, has harvested the alfalfa, sudan grass and
hay. As of the hearing in this matter, B.J. Hay Harvesting had harvested only
for Nekasawa Farns, and had no other operations. During the harvest season
(March through Septenber) B.J. Hay Harvesting enpl oys between four and ei ght
enpl oyees. (Tr. Vol. XII, p. 99; XV, p. 51, X p. 17)

Inlate 1980 or early 1981 respondents heard that Bud Antle, Inc. was
going to stop its farmng operations in the Inperial Valley, and respondents
deci ded to take over those operations (Tr. Vol. XV, p. 64, XiIl, p. 136).
Jerry Nakasawa had been general foreman at Bud Antle, Inc. since 1972. Hs
duties included supervising forenen, irrigators, tractor drivers and shop
workers. (Tr. Vol. X p. 82.)

Ben Nakasawa was farmnanager at Hpino Farns in Salinas, Galifornia
from Decenber, 1970 to June 1, 1981 when he joined his brother, Jerry, to form
Nekasawa Farns. (Tr. Vol. X1, p. 136.)

Wien Nakasawa Farns took over Bud Antle's grow ng operations on June

1, 1981 respondents attenpted to substantially
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reduce wages (from$5.90 hr. to $4.80 hr. -- Tr. Vol. IV, p. 85). This
resulted in charges being filed by the Teansters Uhion, Riuben Slva, David

Roj as and Qustavo Carreno (hereinafter "Slva", "Rojas" and "Carreno") agai nst
Bud Antle, Inc., Castle & (Gook and Nekasawa Farns. These charges resulted in
a settlenent agreenent in Decenber, 1981 (GC Ex. 1.11). The agreenent

provi ded, anong other things, for the reinstatenent of Rojas, Slva and
Carreno, "in their forner job classification" (GC Ex. 1.11, p. 6) plus back
wages, and retroactive pay for themand other workers hired by Nakasawa Farns,
effective June 2, 1981 (Tr. Vol. MII, p. 12). Rojas, Slva and Carreno had
been laid off by Bud Antle, Inc. in January, 1981. Bud Antle, Inc. contended
this was due to lack of work. Pursuant to the settlenent agreenent, begi nni ng
January, 1982, the tractor drivers, irrigators and rel ated servi ce and

nai nt enance workers went back on the Bud Antle, Inc. payroll at their forner
wage rates, and a renegotiated Farmng Agreenent between Bud Antle, Inc. and
Nakasawa Farns went into effect. A back pay was paid by Bud Antle, Inc.

and Ben Nakasawa testified that the settl ement agreenent, except for
attorney's fees, had no economc effect on Nakasawa Farns. (Tr. Vol. XII,
pp. 147-149). The settlenent agreenent expired at the end of My, 1982.

n Decenber 22, 1981 Rojas, Slva and Carreno attenpted to returnto
work, pursuant to the settlenent agreenent. They reported for work at Starr
Ranch, Nekasawa Farns' agricultural operations located in Holtville. Thisis
the begi nning of the series of events i medi ately surroundi ng the present
charges invol ving Nakasawa Farns' failure to hire charging parties during the

summer of 1982.



Wen these three charging parties reported for work on Decenber 22, 1981,
foreman Luis Hunger allegedly refused to give themwork and told themto go to
the union (Tr. Vol. I, pp. 74-75). These allegations and the other relevant
events wll be described in greater detail in the follow ng di scussion of the
facts.

At no tine during respondents’ existence has any | abor organi zation
filed a petition for representation (Tr. Vol. XIl, p. 139), nor is there

evi dence that any formal union organi zi ng canpai gn has been attenpt ed.

C The Dscrimnatory Refusal to Hre Al egations

1. The Aleged Refusal to Hre Based Uoon Charging Parties'
"Participation in ALRB Proceedi ngs" (ALRA section 1153(d))

(a) The Applicable Law

Section 1153(d) of the Act nmakes it unlawful for an
agricul tural enpl oyer,

To discharge or otherw se discrimnate agai nst an agricultural
enpl oyee because he has filed charges or given testinony under this
part .

(b) The Facts
Wiet her or not any of the charging parties was not hired by
respondent s because of their alleged participation in a conplaint or
proceedi ng under the Act (or for other unlaw ul reasons) requires an
exam nation of each charging party's work history. Their work histories nay
be sunmari zed as fol | ows:
1. David Ryjas
Rojas was enpl oyed by Bud Antle, Inc. as a service truck operator in
Qct ober, 1975.

The service truck operator job invol ved greasi ng nachi nery,
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changing oil, clutches, transmssions and all mai ntenance of nachi nery.

Rojas all eges his hours were cut and he was undul y
pressured by foreman Luis Minger in 1978 after Rojas sent a petition to Bud
Antle, Inc. concerning an all eged denial of breaks in violation of the union
contract. Al that tine Rojas was naned the enpl oyees' representative for the
Teansters Lhion at Bud Antle, Inc. (Tr. MVol. I, pp. 65-69)

In January, 1981 Rojas was laid off, for the first tine, by Luis
Minger, a Bud Antle, Inc. foreman who in June, 1981 becane a forenman for
respondents. An unfair |abor practice charge (hereinafter "UP') foll owed,
and Rojas was reinstated pursuant to a settlenent, effective on or about
Decenber 22, 1981. On Decenber 22, 1981 Rojas reported to work (at Nakawawa
Farns on Bud Antle, Inc's payroll) but allegedy was not given work and was
told by forenan Luis Minger to see the union. He did so, and pronptly was
given work, but not his regular duties. Instead, Rojas was told to cl ean
ditches and pi pes and to nove pi pes.

Rojas, as a result of alleged undue pressure fromforenman Apol oni o
Escota, filed a ULP against him Two weeks later, on January 22, 1982, Ryj as,
Slva and Carreno (all joined in the charge agai nst Escoto) were laid off.

In June, 1982 Rojas submtted an application for enpl oynent wth
respondents. He was not offered enpl oynent. Rojas alleges Jerry Nakasawa
told hi mhe woul d not be hired because he was causi ng too nany probl ens.
Respondent s al l ege that in June, 1982 there was no regul ar position for Rojas

as a full-tine service truck operator.



Jesus Garcia, allegedly a nore senior enpl oyee of Bud Antle, Inc., was hired
as a nai ntenance nan and worked part-tine as a service truck operator.
Respondents al | ege there were al so probl ens with Rojas' job perfornance,

I ncl udi ng his breaking of equi pnent, inproperly servicing equi pnent, being
unusual |y slowin carrying out his duties, and having personal conflicts wth

his foreman, Escoto.

2. Ruben Slva

Slva was hired by respondent jerry Nakasawa at Bud Antle, Inc. in
Sept enber, 1976 as a wel der.

The wel ding job invol ved bui | di ng equi pnent and nai nt enance of
equi pnent used in the farmng operation.

In 1978 S |va nade a conplaint to Jerry Nakasawa regardi ng al | eged
unfair allocaction of overtine to Jesus Garcia, whereas the other shop workers
wanted their fair share (Tr. Vol. MII, p. 30). The natter was resolved - all
workers in the shop were to be given equal hours. A soin 1978 Slva signed a
petition regarding the all eged wongful denial of breaks in violation of the
col l ective bargai ning agreenent. Al of the shop workers except Jesus Garcia
signed the petition. The natter was resol ved by allow ng the breaks (Tr. \ol.
MI, pp. 76-77).

Inearly 1981 Bud Antle, Inc.'s foreman Luis Minger inforned S |va
that Bud Antle, Inc. was going to close and there would be no work. S lva was
laid off in January, 1981. Baltazar Chavez and Qustavo Carreno sent a letter
to the Teansters Uhion concerning this problem Several neetings of the
workers were held. According to Slva, all of the charging parties attended

t hese



neetings, and the workers hired by respondents in June, 1982 did not attend
w th one exception. Three workers who were hired attended one neeting. These
were Ernesto Gota, Ramon Valdez and Hias Qozco. (Tr. Vol. MII, pp. 6-10.)

In Decenber, 1981 S lva and others filed a UP agai nst respondents,
which resulted in his reinstatenent and back pay award (Tr. Vol. MII, pp. 11-
12). Slva shortly thereafter joined Rojas and Carreno in a ULP agai nst
foreman Apol oni o Escoto, alleging undue pressure. (Tr. Vol. MIIl, p. 15.)
This charge apparently was resolved. (Tr. Vol. MI1I, p. 15.)

In January, 1982, one nonth after Slva' s reinstatenent, he was again
laid off. According to respondents, there was not enough work. S lva applied
for work wth respondents in late My or early June, 1982, but never was
offered a job. Respondents contend that there was no regul ar wel di ng position
avai l abl e, and no one was hired for this work. Respondents al so contend t hat
S lva often came to work "hung over", which adversely affected his job

performance. (Tr. Vol. X1, p. 12.)

3. Qustavo Carreno

Carreno was hired by Jerry Nakasawa at Bud Antle, Inc. in 1976. In
1978 he becane a full-tine tractor driver.

In 1980 Carreno was |laid off by foreman Luis Minger. According to
Minger this was due to Bud Antle, Inc.'s decision to stop its grow ng
operations. Carreno replied to Minger that he had a contract until Septenber
of 1983. Carreno sent a letter requesting a neeting wth a Teanster

representative. He



participated in neetings of the workers, and on Decenber 2, 1981 parti ci pated
infiling a charge agai nst respondent (Tr. Vol. IX p. 80). He also benefited
fromthe settlenent agreenent —he was reinstated wth back pay. On or about
Decenber 22, 1981 Carreno returned to work wth Rojas and S lva, and was al so
given the job of cleaning ditches under the supervision of Apol oni o Escoto
(see above).

In January, 1981 Carreno was laid off. He subsequently submtted an
application for work wth respodents, which included a protest that he and hi s
co-workers at Bud Antle, Inc. were required to submt witten applications
(GC Ex. 1.12). Respondents did not offer Carreno work. Respondents'
all eged reason was that Carreno was unreliable in his attendance (Tr. \ol.

XV, pp. 76-77).

4. Baltazar Chavez

Chavez was hired by Jerry Nakasawa at Bud Antle, Inc. as a tractor
driver in about 1974. He signed the petition concerning the break issue in
1978.

In February, 1981 Chavez was laid off fromBud Antle, Inc. by Luis
Minger. He then joined Slva and Carreno in sending a letter to the Teansters
Lhion requesting a neeting. He attended several neetings wth the other
workers involving the layoff issue. He testified Luis Minger told hi mthat
Jerry Nakasawa specifically told Minger he did not want Chavez, Rojas, Slva
or Carreno to gotowrk (Tr. Vol. MI, pp. 44-45).

I n Decenber, 1981 Chavez participated in the charge agai nt
respondents (GC Ex. 1.28) and was awarded by back pay.



In February, 1982 he was laid off fromBud Antle, Inc. by Luis
Minger, and obt ai ned enpl oynent with another farner, VWl ter Britchgi.

In June, 1982 he submtted an application for enpl oynent wth
respondents, and joined in the witten protest about being required to file a
job application. Chavez was not offered work, according to Jerry Nakasawa,
because he was considered to be only an average tractor driver, and others he
knew about at Bud Antle, Inc. were better (Tr. Vol. XIV, p. 81).

5. Rosendo De La Torre

De La Torre was enpl oyed by Bud Antle, Inc. in 1971 as an irrigator.
He attended the workers' neetings in Mexicali and at the ALRB office. In
April, 1982 he was laid off by foreman Jose (onzal ez.

In June, 1982 he submtted an application for enpl oynent wth
respondents, but was not of fered work.

Respondents contend that De La Torre worked for Nakasawa Farns in
1981, 1982 and 1983 as a seasonal irrigator. They contend that De La Torre
did not wsh to work full-tine.

De La Torre testified that no one told himnot to speak to Ryjas,
Slva or Carreno, or not to attend enpl oyee neetings.

Respondent s al so contend, as a further reason for not enpl oying De La

Torre full-tine, that he was only an average worker.

6. Tomas De Leon

De Leon was enpl oyed by Bud Antle, Inc. as anirrigator in
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1972.

He testified that he signed the petition requesting breaks in 1978,
and attended nost of the enpl oyees' neetings.

De Leon testified that Apol onio Escoto told himnot to speak wth
Rojas, Slva and Carreno after they were reinstated. He rejected this
adnoni tion, replying that he woul d speak to thembecause they were the
workers' representatives.

In May, 1982 De Leon was laid off by Escoto. In June, 1982 he
submtted an application for enpl oynent wth respondents, and signed the
protest letter submtted by Carreno. He thereafter was not offered enpl oynent
by respondent s.

Respondents contend that De Leon was an undesirabl e enpl oyee because
he fl ooded fields, danmaged crops, drank liquor on the job, arrived at work
inebriated, and was twenty to forty mnutes late to work approxi mately three

tinmes per week, and once missed three consecutive days w thout authorizati on.

7. Atonio Garcia Barrios

Garcia was enpl oyed by Bud Antle, Inc. in 1964 as airrigator.

In My, 1981 Garcia and Abraham Solis allegedly refused to sign a
paper as requested by Escoto. The paper was an acknow edgnent that there was
no work at Bud Antle, inc. and that Nakasawa Farns was taking over its
operations. Shortly thereafter Jerry Nakasawa called a neeting a the Sarr
Ranch shop where the Bud Antle, Inc. enpl oyees were told that Jerry Nakasawa

was taking over Bud Antle, Inc.'s operations and woul d pay $4.80 per hour
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(about $1.00 less than Bud Antle, Inc. paid). H also stated that there
woul d be no union at Nakasawa Farns (Tr. Vol. 1V, p. 85).

Garcia testified that he worked on Nakasawa Farns payroll from
June, 1981 to Decenber, 1981, and in January, 1982 he started receiving pay
checks fromBud Antle, Inc. (Tr. vol. IV, p. 87).

He further testified that when Rojas, S lva and Carreno were
reinstated, Escoto told Garcia he did not want hi mspeaki ng to t hem because
they were troubl emakers (Tr. Vol. IV, p. 88).

Garcia testified that he attended the workers' neetings, and on or
about June 1, 1982 submtted a job application wth Nakasawa Farns, while
still enployed there. n June 3, 1982 he was laid off by Escoto, who told him
and three co-workers, "That's it boys. Your fired."

Escot o deni ed accusing S lva or Carreno of being troubl emakers,
and deni ed naki ng any statenents about enpl oyee neeti ngs.

Respondents contend that Garcia was an undersirabl e
enpl oyee because he was a very sl ow worker, flooded fields, slept on the job,

and once negligently drove a car into a ditch.

8. Isidro Garcia
Garcia was enpl oyed by Bud Antle, Inc. in 1976 as a

seasonal irrigator. In March, 1981 Garcia was laid off by irrigator forenman
Quadal upe Gonzal ez. He then began attendi ng the enpl oyee neeti ngs.
In Decenber, 1981 Garcia received retroactive pay as part of the

settlenent. In March, 1982 he was laid off by Gonzal ez.
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Thereafter, in June, 1982, he submtted a work application wth Nakasawa
Farns, but was not then offered a job. In Septenber he spoke with Jerry
Nakasawa personal |y, and M. Nakasawa al | egedl y comment ed anbi guously, "...
you signed. ..." M. Nakasawa went inside his house for about ten mnutes, and
then told Garcia he coul d speak wth Gnzal ez about work. Garcia did so and

was hired the next day.

9. Pablo Garcia Barri os

Garcia was enpl oyed by Bud Antle, Inc. as anirrigator in about 1964.
In 1978 he signed the petition requesting breaks. 1In 1981 he refused to sign
the paper submtted to himby Escoto concerning the closure of Bud Antle,
Inc.'s He testified that Jerry Nakasawa refused to permt himto take a copy
of the paper hone.

Garcia testified that after the reinstatenent of Rojas, Slva and
Carreno, Escoto told himnot to speak wth them

Garcia corroborated Antonio Garcia' s testinony that Escoto asked them
about the enpl oyees' neetings.

He was laid off by respondents on June 2, 1982, and then submtted a
work application. Respondents did not offer hi mreenpl oynent.

Respondent s contend Garcia is an undersirabl e enpl oyee because he

Is a very slowworker, habitually wastes water and is | azy.

10. Refugio Mnero

M nero began working for Bud Antle, Inc. as a tractor
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driver in 1972. He was transferred in 1979 to the Inperial Valley operation
as a tractor driver.

He attended the enpl oyees' neetings and recei ved
retroactive pay in the Decenber, 1981 settlenent.

In February, 1982 Mnero was laid off by forenan Luis Minger. He
testified that after his layoff he spoke wth Jerry Nakasawa, and M. Nakasawa
accused Rojas of being crazy, and expressed his opposition to having a union.
He al so said M. Nakasawa asked hi mwhy he went al ong wth Rojas, a statenent
denied by M. Nakasawa.

Mnero submtted a job application wth respondents, but was not
of fered enpl oynent .

Respondents contend Mnero i s an undesirabl e enpl oyee because he is
very slow, seenmed not to understand instructions, and is not a good tractor

driver.

11. Jose Qi veres

Qivares was enpl oyed by Bud Antle, Inc. in 1960 as a pi pe forenan.
In 1968 he began working for Bud Antle, Inc. as anirrigator. In 1970 or 1971
he started working as a tractor driver. He signed the 1978 petition requesting
br eaks.

He testified that in 1978 he spoke wth Jerry Nakasawa about the
petition, and in that conversation Jerry Nakasawa told himhe had a "l ot of
probl ens” wth David Ry as.

In January, 1981 Qivares was laid off by Minger. He then began
attendi ng the enpl oyees' neetings.

Qiveres testified that when he submtted his job
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application wth the protest letter, Jerry Nakasawa told him"You' re dead",
and he responded, "I'mamnot dead because | amreturning this."

Respondents contend Qivares i s an undesirabl e enpl oyee because he
had a practice of inproperly driving his tractor, causing danage to the crops,
and that he drove too fast, broke equi pnent, would not followinstructions,

and was insubordinate toward his forenan, Luis Minger.

12. Carlos Pulido

Pulido was enployed by Bud Antle, Inc. as an irrigator in about
1975. After about four years he swtched fromyear-round to seasonal work.

He was laid off for the first tine in February, 1981, and was then
rehired by Nakasawa Farns at a reduced wage.

He attended sorme of the enpl oyees' neetings, and recei ved back pay
in the Decenber, 1981 settl enent.

In February, 1982 he was laid off, and continued to attend the
enpl oyees' neetings. He also testified that Escoto told hi mhe mght not be
rehi red because Jerry Nakasawa knew he was attending the neetings. He further
testified Gonzal ez told himJerry Nakasawa was award who was going to the
neetings. Neverthel ess, Pulido apparently worked his usual period in 1982,
and Ben Nakasawa i ndi cated he woul d be eligible for reenpl oynent in Septenber,
1982.

Respondents contend Pulido did not want to work during the summer

because of his admtted hi gh bl ood pressure.
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13. Salvador Pulido
Pul i do was enpl oyed by Bud Antle, Inc. in 1964 as an irrigator

and sprinkl er worker.

He testified that in Decenber, 1981 foreman Quadal upe Gonzalez told
himhe was going to fire the irrigators if they attended neetings, a statenent
denied by Gonzalez. Pulido al so testified Gonzal ez accused Rojas of agitating
the workers, and becanme angry when he saw Roj as speaking wth the workers
(Tr. Vol. M, p. 20).

Pulido attended the enpl oyees' neetings after his |ayoff in Decenber,
1981. n or about August 2, 1982 Pulido submtted a work application, but was
not offered a job.

Respondent s contend they sought Pulido for enpl oynent after his
Decenber, 1981 layoff, but he was enpl oyed el sewhere.

14. Federico Sal gado GQuznan
Sal gado was a Bud Antle, Inc. irrigator since about 1965.

He testified that in 1981 Gonzal ez and Escoto told himnot to speak
to Roj as because Rojas was m sl eadi ng peopl e. Sal gado di sregarded t hese
instructions (Tr. Vol. IV, p. 7).

In January, 1981 Salgado was laid off, and was rehired by Nakasawa
Farns in July, 1981 at a reduced wage. He than began attendi ng the enpl oyees'
neet i ngs.

In Decenber, 1981 he received backpay from the settlenent. He
allegedly was told by Gnzelez that only the workers who did not attend the
neetings woul d keept their jobs.

In March, 1982 Salgado was laid off, and thereafter
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submtted his work application wth respondents. Respondents did not offer
hi mr eenpl oynent .

Respondents contend that Sal gado i s an undesirabl e enpl oyee because
he fl ooded fiel ds, causing substantial damage, |left his work assi gnnent
W thout prior approval fromhis foreman, irrigated inproperly a "majority of

the tine", and would not correct his errors.

15. Abraham Solis

Solis began working for Bud Antle, Inc. as anirrigator in 1971.

In 1981 Solis refused to sign the paper submtted by Escoto. After
Jerry Nakasawa addressed the workers, including Solis, in the shop, Solis
began attendi ng neetings wth the other workers because of the wage reducti on.
He testified that Escoto asked hi mabout one neeting.

n June 3, 1982 Escoto laid Solis off, and al |l egedl y asked hi mwhy he
got "involved' (Tr. Vol. IIl, p. 88).

Respondents contend Solis is an undesirabl e enpl oyee because he sl ept
on the job, had a practice of flooding fields, causing danage to crops, and
woul d not followinstructions. He was not considered a "top quality"

irrigator.
16. Ranon Solis

Solis was enpl oyed by Bud Antle, Inc. as anirrigator in 1965.
In 1981 Solis refused to sign the paper submtted by
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Escot o.

After the shop neeting addressed by Jerry Nakasawa, Soils began
attendi ng enpl oyee neeti ngs.

In Decenber, 1981 Solis allegedly was told by Escoto not to speak
wth Rojas, Slva or Carreno, or he woul d be fired.

O June 3, 1982 Solis was laid off by Escoto, along wth Antonio
Garcia and Abraham Solis.  The day before he submtted a work application, and
was never rehired. He also signed the protest letter submtted by Carreno.

Respondent contends Solis is an undesirabl e enpl oyee because he
allegedly has a drinking probl em was di scovered drinking on the job twce a

week, flooded fields, and was only an average irrigator.

(c) Analysis and Goncl usi ons

Respondents' counsel correctly points out that there can be no

section 1153(d) violation if the enpl oyer had no know edge of an enpl oyee' s
participation in ALRB proceedings. In the present case, the charging parties,
except for Royjas, Slva and Carreno, did not actively participate in the ALRB
process. The charge in Decenber, 1981 regardi ng the wage reduction and t he

| ayoff of Rojas, S lva and Carreno was brought by the Teansters Uhion and the
three naned enpl oyees. True, all charging parties herein benefited fromthe
back pay settlenent, as did the Bud Antle, Inc. enpl oyees who

subsequent |y were enpl oyed by Nakasawa Farns during the summer of 1982.

Thus, w thout know edge by respondents that the charging
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parties herein participated in any ALRB proceedi ng, respondents cannot be hel d
to have violated section 1153(d). As for charging parties Rojas, Slva and
Carreno, there clearly was know edge by respondents that they participated in

the charge. Aprina facie case is therefore established if a preponderance of

the evi dence establishes the third elenent - to establish a prina faci e case
of arefusal to hire in violation of section 1153(d), General (ounsel nust
show by a preponderance of the evidence: (1) participation in the ALRB
process; (2) respondent’'s know edge of such activity, and (3) sone causal

rel ati onship between the applicant's protected activity and the enpl oyer's
failure to hire. (Merde Produce Gonpany (1981) 7 ALRB Nb. 27; MCarthy
Farmng Gonpany, Inc. (1982) 8 ALRB No. 78.)

The apparent causal rel ationship between the participation of Ryjas,
Slva and Carreno in the Decenber, 1981 charge and respondent's failure to
hire themis established by reason of the follow ng facts:

1. Al three charging parties are | ong-ti ne enpl oyees of Bud Antle,
Inc., having worked under Jerry Nakasawa as General Forenan for several years
each, as year-round enpl oyees.

2. Al three charging parties proved by a preponderance of the
evidence their qualifications as conpetent enpl oyees by reason of their
repeated rehiring and the scarcity of credible or docunented conpl ai nts about
their job perfornance.

3. The apparent availability of work for these three charging
parties is established in part by reason of the Decenber, 1981 settl enent

agreenent, signed by both Bud Antle, Inc. and
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respondents. The agreenent provides that charging parties were to be rehired
(on Bud Antle, Inc.'s payroll) "in their forner job classifications" through
May, 1982. (Brief of Respondent Nekasawa Farns, p. 3, Ins. 16-26; GC Ex.
1.11 "Settlement Agreenent”, pp. 5-6.) A so, forenan Luis Minger and Ben
Nekasawa' s testinony suggested that the Nakasawa Farns farmng operation in
1982 was substantially the same as in previous years (TR XII, p. 78; X pp.
56-58). No differences in the anount of equi pnent were nentioned, and a | arge
anount of equi pnent was owned and apparently operated by respondents during
1972 and 1973 (Resp. Ex. 14).

4. Respondents' hostility toward charging parties' objective in the
Decenber, 1981 charge is apparent fromtheir testinony that they believed the
reduced wage was necessary for Nakasawa Farns to survive econonmcal ly.
Additional ly, they were required to pay attorney's fees to defend the charge
and reach a settlenment. Qdearly, the participation of these three chargi ng
parties contributed to their reputation as "troubl enakers”, which was
abundant |y establ i shed by the charging parties' straightforward and general |y
consi stent testinony. The absence of direct evidence of respondents' notives
for failing to hire charging parties is not fatal to charging parties' case.
Uhl awful notivation may be inferred fromevi dence show ng that the enpl oyer
was hostile to the protected activity and knew t he enpl oyee was engaged init.
Know edged of an enpl oyee's protected activity itself may be inferred from
circunstantial evidence. (Kitayama Brothers (1983) 9 ALRB Nb. 23.)

In mxed notive cases, such as this, once a prinma facie
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case is established by General Gounsel, the burden shifts to respondent to
prove by preponderance of the evidence that its action (here, failure to hire)
woul d have occurred even absent the enpl oyee's protected activity. Wight
Line, a DOvision of Wight Line Inc. (1980) 251 NLRB 1083 [ 105 LRRM 1169],
Zurn Industries v. NL RB (9th dr. 1982) 680 F.2d 683? Rgi Agricul tural
Services, Inc. (1983) 9 ALRB No. 31.

Respondent s' evi dence to counter Rojas' prina facie case consists

chiefly of the testinony of foreman Luis Minger and Jerry Nakasawa. Minger's
testinony was prinarily directed at Rojas' alleged i nconpet ence as an
enpl oyee. This testinony, however, appeared exaggerated, contradictory and
bi ased agai nst Rojas. Minger testified that when an enpl oyee denonstrat ed
serious perfornance problens, he preferred to termnate the enpl oyee, whi ch
was Wthin his authority (Tr. Vol. X1, pp. 73-80). He testified that Rojas
had serious perfornance problens, but he was neither termnated nor given
witten warnings i n accordance wth Bud Antle, Inc.'s discipline system (Tr.
Vol XIl, pp. 73-80.) These contradicitions were left unexplained. It was
not expl ai ned why such serious probl ens woul d not have resulted in a denial of
enpl oynent to Rojas before 1982.

Respondent s' testinony about not needi ng Roj as' services because of
| ack of work sinply was not sufficiently credible or certain to preponderate

agai nst General (ounsel ' s evi dence.

Qedibility Determnations

According to Munger, Rojas and Mnero stood out in his mnd
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as the leading union activists at Bud Antle, Inc. (Tr. vol. X1, p. 77).
Wien forenan Apol oni 0 Escoto and Jerry Nakasawa were review ng the workers'
job perfornmance in My, 1981, Jerry Nakasawa commented to Escoto that there
was not going to be a union at Nakasawa Farns (Tr. Vol. X1, p. 91). Againin
June, 1981, at a neeting in the Nakasawa Farns shop with forenan Bud Antl e,
Inc. enpl oyees, Jerry Nakasawa announced that there woul d be no union at
Nekasawa Farns (Tr. Vol. IV, p. 85 XV, p. 66; XV, pp. 4-5). The non-uni on
status was nentioned, according to respondents, to avoid any
"m sunder st andi ng" because at Bud Antle, Inc. there was a union. This
expl anati on, however, does not explain why the June, 1982 job notice issued by
Nekasawa Farns and posted at the Enpl oynent Devel opnent Departnent, specified
"Nakasawa Farns w || be operating as a non-union conpany." (J.Ex. 1b; Tr.
Vol. XV, pp. 14-15) The explanation given by both Jerry and Ben Nakasawa for
the "non-uni on" announcenent was at best evasive. This testiony as a whol e
seriously inpeached their credibility and clearly established their anti-union
aninus. The Decenber, 1981 ALRB charge filed by these three charging parties
was integrally related to the charging parties' assertion of uni on contract
rights found of fensi ve by respondents.

The above anal ysis and considerations apply wth
substantially the same force to charging parties Slva and Carreno. There was
I nsufficient credible evidence by respondents to establish by a preponderance
of the evidence any legitimate business justification for not enpl oyi ng Roj as,

Slva and Carreno in the summer of 1982.
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2. The Aleged Refusal to Hre Based Won Charging Parties'
Participation in Uhion and Protected Concerted Activity (ALRA
section 1153(a), (c))

(a) The Applicable Law
To establish that an adverse action taken agai nst an enpl oyee

viol ates section 1153(a) and (c) of the Act, the General (ounsel has the

initial burden of providing by a preponderance of the evidence that the

enpl oyee engaged in protected activity, that the enpl oyer knew about it, and

that a causal connection, or nexus, exists between the enpl oyee' s invol venent
and the adverse action taken against him Lawence Scarrone (1981) 7 ALRB Nb.
13; Jackson and Perkins Rose Conpany (1979) 5 ALRB No. 20.

(b) Additional Facts

Here, a key issue is identifying the "protected activity". It
cannot be the charging parties' nere status as beneficiaries of the Decenber,
1981 settlenent (see above). Apart fromthis, and the 1978 shop workers'
petition regarding breaks, there was no union-related activity. There was,
however, protected concerted activity, which nmay exi st w thout any uni on
affiliation. This activity consisted of the neetings held in 1982 and the
protest letter attached to Carreno's job application (GC Ex. 1.12), signed
by ten enpl oyees. It includes the conversations between Rojas, Slva, Carreno
and the charging parties unless the conversations viol ated non-
discrimnatorily applied work rules. There was no substantial evidence that
any such rul e was vi ol at ed.

(c) Analysis and Goncl usi ons

A preponderance of the evidence established that
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Rojas, S lva and Carreno were percei ved by respondents as | eaders and

"troubl enakers"”, and any individual communicating wth thembecane suspect in
respondents' eyes. 1In fact, any enpl oyee who was suspected of communi cating
wth Rojas, Slva or Carreno because suspect and the target of threats or

war ni ngs by respondents or their forenen.

The el enent of enpl oyer know edge was not established wth respect to
the workers' neetings —no charging party testified that respondents, their
forenen or any suspected "inforners" attended their neetings. There was
testi nony which rai sed a suspi cion of enpl oyer know edge, but this testinony
was not sufficiently certain to establish by a preponderance of the evidence
that respondents actual |y knew whi ch enpl oyees attended the neeti ngs.

A preponderance of the evidence, however, does establish that
respondent s were suspi ci ous about certain enpl oyees who associ ated wth Roj as,
Slva and Garreno, and that respondents probably pl aced the signers of
Carreno's protest letter in the sane category of suspect enpl oyees.

The signers of Carreno's protest letter included the fol | ow ng
charging parties: AbrahamSolis, Ramon Solis, Antonio Garcia Barrios, Pablo
Garcia Barrios, Refugio Mnero, Baltazar Chavez, David Rojas, Ruben Slva and
Tonmas De Leon. The fact that Gegorio Briones al so signed and was hired does
not, initself, preclude the application of this "group anal ysis" -- absol ute
uniformty of treatnent is not required, and other evidence is relied upon
here to establish these charging parties' cases. (J.R Norton Conpany (1983)
9 ALRB No. 18).
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The addi tional charging parties who have shown by a preponderance of
the evidence that they were catagorized as suspici ous because of their actual
or suspected contracts with Rojas, S lva and/or Carreno include the foll ow ng:
Baltazar Chavez (Tr. Vol. MI, pp. 44-45); Tomas De Leon (Tr. Vol. M, pp. 68-
69); Antonio Garcia Barrios (Tr. Vol. 1V, pp 88, 128-129); Pablo Garcia
Barrios (Tr. Vol. V, p. 16); Refugio Mnero (Tr. Vol. MII, pp. 82-86); Jose

Qivares Yobarra (Tr. Vol. |11, pp. 34-35, 40); Salvador Pulido (Tr. Vol. M,
pp. 19-21); Federico Salgado Quzman (Tr. Vol. |V, p. 7); AbrahamSolis (Tr.
Vol. Ill, p. 88); Ranon Solis (Tr. Vol. V, p. 63).

Respondents' failure to hire the above-nentioned thirteen chargi ng
parties (all charging parties except Rosendo De La Torre, Isidro Garcia and
Carlos Pulido Garica), who all had good work records for several years, in
light of the other unusual circunstances described above, anply establishes a
prinma faci e case for each of them Because of the invol venent of Rojas, his
identification as a union activist, and respondents' anti-union ani nus, a
prina facie violation of section 1153(c) is al so establi shed.

The burden therefore shifts to respondents to prove by a
preponder ance of the evidence that their failure to enpl oy these thirteen
charging parties was for sone cause not proscribed by the Act. In each case,
respondents attenpted to showthat charging parties were not enpl oyed because
they are undersirabl e enpl oyees.

In each case the evidence of inconpetence or msconduct fails to

out wei gh the evidence favorable to charging parties for
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several reasons: (1) Each charging party had a basically good perfornance
record for several years, and no one received nore than one witten warning
under the disciplinary systemat Bud Antle, Inc; (2) In light of charging
parties' basically good performance records in previous years, respondents'
testinony severely criticizing their perfornmances appeared exaggerated and
bi ased; (3) Respondents failed to explain howthe job perfornance of so many
enpl oyees coul d fall bel ow an acceptabl e |evel in the sane year;
correspondi ngly, respondents failed to denonstrate by the evidence a credible
expectation of enpl oying substantially better enpl oyees, nor did respondents
show they did enpl oy better enpl oyees; and (4) Fnally respondents' testinony
concerning the "no union” job notice inpaired their credibility. n the other
hand, the deneanor of these charging parties denonstrated an aire of frankness
whi ch was not as apparent in the testinony of respondents' w tnesses,
particul arly Quadal upe Gonzal ez, who was continually staring at the floor.
Respondents' purported reasons for failing to enpl oy these charging

parties nust, -therefore, be characterized as pretextual .

D The S ngle Enpl oyer Issue; Are Ben and Jerry Nakasawa, dba Nakasawa Farns
and B. |. Hay Harvesting a S ngl e Enpl oyer for Purposes of Agricultural
Labor Rel ations Act?

This issue was thoroughly briefed by the parties. Prelimnarily, it
shoul d be noted that respondents' procedural objections to including B. J. Hay
Harvesting as a respondent were addressed and overrul ed in the prehearing

noti ons, and need not be

-26-



addressed again in this decision. The i ssue whet her respondents Nakasawa
Farns and B. J. Hay Harvesting are a "singl e enpl oyer” under the Act is the
only renai ni ng i ssue.

The criteria for determning whet her a single enpl oyer relationship
exists are explained in NL. RB v. Browning-Ferris Industries (3d dr. 1982)
691 F. 2d 1117, 111 LRRM 2748, 2751; Saticoy Lenon Association (1982) 8 ALRB
No. 94, ALJ opn. at p. 19. See ALJ Jennie Riine's opinion (My 9, 1983) in
Holtville Farns, Inc., etc., Case Nos. 80-CE245-EC etc. ALJ Riine explains

an inportant distinction which respondents seemto over| ook:

A "single enpl oyer" rel ationship exists where two or nore nomnal |y
separate and i ndependent entities in reality constitute a single
integrated enterprise, whereas the "joint enployer" concept does not
depend upon the existence of a single integrated enterprise but rather
is anmatter of whether two or nore otherw se independent entities that
are partici Patl ng in a common enterprise jointing control the | abor
relations of a given group of workers. (Browning-Ferris Industries,
supra, 111 LRRMat 2751-2752.) In a single enpl oyer situation, the
focus of the inquiry is upon the relationshi p between the entiti es,
and the degree of common control over their separate | abor forces iIs
but one indicator of their interrelationship; 1n a joint enployer
situation, on the other hand, the focus of the inquiry is the

rel ationship of each entity not to each other but to the workers, and
the critical factor is whether another entity in fact exercises
sufficient control over the terns and conditions of enpl oynent to be
considered a joint enpl oyer of the workers along wth thelr non nal

enpl oyer .
Respondent s address the four basic criteria:
(1) interrelation of operations; (2) common ownership; (3) common nanagenent,
and (4) common control of |abor relations. R vcom Gorporation and R verbend
Farns, Inc. (1979) 5 ALRB No. 55, affd. (1983) 34 Cal.3d 743.) However,

respondents gi ve undue i nportance to differences in the actual operations, for

exanpl e, differences between "grow ng" and "harvesting", specific banks used

and |ines of
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credit, wage rates paid for different jobs etc..

There is no substantial disagreenent that there i s conmon ownership
and the two entities are highly interrelated. A preponderance of the
undi sput ed evi dence establ i shes each of the other criteria. The two entities
need not be identical, and all factors need not be present in order to find a
singl e enpl oyer. Local 627, International Uhion of Qperating Engi neers v.
NLRB (DC dr. 1975 518 F.2d 1040, 90 LRRM 2321, rev'd on ot her grounds
sub nom South Prarie Gonstruction Go. v. (perating Engi neers, Local 627
(1976) 425 U S 800, 92 LRRM 2507.

SUMVARY

General (ounsel has established by a preponderance of the evidence

section 1153(d) violations wth respect to charging parties David Rojas, Ruben
S lva and Qustavo Carreno. No violation of this section is established with
respect to the other charging parties.
General ounsel al so has establ i shed by a preponderance of the
evi dence violations of section 1153(a) and (c) wth respect to all chargi ng
parties except Rosendo De La Torre, Isidro Garcia and Carlos Pulido Garcia.
FHnally, General Counsel has established by a preponderance of the
evi dence that respondents Nekasawa Farns and B. J. Hay Harvesting are a singl e

enpl oyer under the Act.
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V.
Accordingly, pursuant to section 1160.3 of the Act, | recommend
the fol | ow ng:
RER
Respondents Ben and Jerry Nakasawa, dba Nakasawa Farns and B. J. Hay
Harvesting, their officers, agents, supervisors and representatives, shall:
1. QGease and desist from

(a) Failing or refusing to hire or otherw se
discrimnate agai nst any agricultural enployee in regard to hire or tenure of
enpl oynent or any termor condition of enpl oynent because he or she has
engaged in union activity or other concerted activity protected by section
1152 of the Agricultural Labor Relations Act ("Act"), or because he or she has
exerci sed rights under section 1153(d) to file charges and testify in ALRB
pr oceedi ngs.

(b) Inany like or related manner interfering wth, restraining
or coercing any agricultural enpl oyee in the exercise of the rights guaranteed
themby section 1152 of the Act.

2. Take the followng affirnative actions whi ch are deened necessary
to effectuate the policies of the Act:

(a) dve hiring preference next season to the foll ow ng naned
charging parties for vacancies in the sane or conparabl e positions as said
charging parties sought and were denied in the summer of 1982: Qustavo
Carreno, Baltazar (havez, Tomas Deleon, Antonio Garcia, Refugio N nero, Jose
Qivares, Pablo Garcia, Salvador Pulido, David Rojas, Federico Sal gado Chavez,
Ruben S lva, AbrahamSolis, Ranon Solis. Said charging parties' seniority, if
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they are hired for the next season, shall date fromthe dates of their
respective job applications (if no enpl oyee was hired in their place) or from
the date that a non-charging party applicant was hired for the job they
sought. (Phelps Dodge Corp. v. NL. RB (1941) 313 US 177 [8 LRRM 439,
443]; Lexington Hectric Products (., Inc. (1959) 124 NLRB 1400.)

(b) Make whol e the fol |l ow ng naned charging parties for all
| osses of pay and economc | osses they have suffered as a result of the
di scrimnation agai nst them such anmounts to be in accordance wth established
Board precedents, plus interest thereon conputed i n accordance wth its
Decision and Oder in Lu-Bte Farns, Inc. (1982) 8 ALRB Nb. 55: Qustavo

Carreno, Baltazar Chavez, Tomas De Leon, Antonio Garcia, Refugio Mnero, Jose
Qivares, Pablo Garcia, Salvador Pulido, David Rojas, Frederico Sal gado
Chavez, Ruben Slva, Abraham Solia, Ramon Solis.

(c) Preserve and, upon request, nmake avail able to the Board and
its agents for examnation, photocopying, and otherw se copying, all payroll
records, social security paynent records, tine cards, personnel records and
reports, and all other records relevant and necessary to a determnation, by
the Regional Orector, of the backpay periods and the anounts of backpay and
interest due under the terns of this Qder.

(d) Sgnthe Notice to Agricultural Enpl oyees attached hereto
and, after its translation by a Board agent into all appropriate | anguages,
repr oduce sufficient copies in each | anguage for the purposes set forth
herei nafter.

(e) Ml copies of the attached Notice, in all
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appropriate languages, wthin 30 days after the date of issuance of this
Qder, to all agricultural enployees enployed by Respondent at any tine
during its 1982-83 operati ons.

(f) Post copies of the attached Notice, in all
appropri ate | anguages, in conspicuous places on its property for 60 days, the
period(s) and place (s) of posting to be determned by the Regional Drector,
and exerci se due care to replace any Noti ce which has been altered, defaced,
covered, or renoved.

(g Arange for a representative of Respondent or a Board agent
to distribute and read the attached Notice, in all appropriate | anguages, to
all of its enpl oyees on conpany tine and property at tine(s) and pl ace(s) to
be determned by the Regional Orector. Follow ng the reading, the Board
agent shall be given the opportunity, outside the presence of supervisors and
nanagenent, to answer any questions the enpl oyees nmay have concerning the
Nbtice or their rights under the Act. The Regional Drector shall determne a
reasonabl e rate of conpensation to be pai d by Respondent to all nonhourly wage
enpl oyees in order to conpensate themfor tine |ost at this reading and during
t he questi on-and-answer peri od.

(h) Notify the Regional Drector inwiting, wthin 30 days
after the date of issuance of this Oder, of the steps Respondent has taken to
conply wth its terns, and continue to report periodically thereafter, at the
Regional Drector's request, until full conpliance is achieved.

DATED  Decenber 14, 1983

WLLIAMH STH NER
Admni strati ve Law Judge
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DO NOT REMOVE CR MUTI LATE

NOM CE TO BMPLOYEES

After a hearing where each side had a chance to present its facts, the
Agricultural Labor Rel ations Board has found that we have violated the
Agricultural Labor Relations Act by discrimnating agai nst certain workers
because of their union and other protected concerted activities, and because
of their participation in charges filed wth the Board. Because of these
violations, the Board has ordered us to post this Notice. Ve wll do what the
Board has ordered, and also tell you that:

The Agricultural Labor Relations Act is alawthat gives all farns workers
these rights:

1. To organi ze thensel ves;
2. To form join, or help any union;

3. Tﬂ bargain as a group and to choose anyone they want to speak for
t hem

4, To act together wth other workers to try to get a contract
or to help or protect each other; and

5. To decide not to do any of these things.
Becacuse this is turn, we promse you that:

VEE WLL NOT refuse to hire or consider for enpl oynent or otherw se
di scri mnate agai nst any enpl oyee or previous enpl oyee because he or she
exerci sed any of these rights.

VEE WLL pay the fol | ow ng naned persons any noney they | ost because they were
not hired during the summer of 1982: Qustavo Carreno, Baltazar Chavez, Tonas
De Leon, Antonio Garcia, Refugio Mnero, Jose Qiveres, Pablo Garcia, Salvardo
%I i do,SOP_aw d Rojas, Pederico Sal gado Chavez, Ruben S |va, Abraham Solis,

non i s.

DATED.

BEN AND JERRY NAKASAWA, dba NAKASAVA
FARVE and B. J. HAY HARVESTI NG

By:

Repr esent at | ve Title

This is an official Notice of the Agricultural Labor Rel ations Board, an
agency of the Sate of CGalifornia.
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