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SUPPLEMENTAL DEAQ S ON AND CRDER
h March 1, 1983, the Agricultural Labor Rel ati ons Board (ALRB

or Board) issued a Suppl enental Decision and Oder in this proceeding (9
ALRB No. 6), in which we approved certain aspects of the General Gounsel's
nakewhol e specifications and nodi fied certai n aspects of the nakewhol e
fornula therein. In addition, we renanded the case to the General Gounsel
to reconpute Respondent’'s nakewhole liability in conformty wth our
Suppl enental Deci sion and Order and further ordered that the record be
reopened to al | ow Respondent to chal l enge the arithnetic conputations in
the revi sed specification.

A hearing was held before Admnistrative Law Judge (ALJ) Janes
V@l pran on ctober 20, 1983. Thereafter, on January 3, 1984., the ALJ
I ssued his Decision, attached hereto. Respondent tinely filed exceptions
to the ALJ's Decision and a supporting brief, and General Counsel filed a
reply brief.

Pursuant to the provisions of section 1146 of the Labor Code,

the Board has del egated its authority in this proceeding to



a three-nenber panel.

The Board has considered the record and the ALJ's Decision in
|l ight of the exceptions, supporting brief and reply brief, and has deci ded
to adopt the nakewhol e specification as reconmended.

RER

Respondent Robert H Hckam its officers, agents, successors
and assigns is hereby ordered to pay to the enpl oyees naned i n General
Qounsel ' s Revised Specification, as corrected by the anendnents to the
enpl oyee |ist, the nakewhol e anounts specified therein, plus interest on
such anmount conputed in accordance with the formula for cal cul ating interest
set forth in Lu-Bte Farns, Inc. (1982) 8 ALRB No. 55.

DATED My 29, 1984

JEROME R WALD E Menber

JORE CARR LLQ  Menber

PATR CK W HENNLNG  Menber

10 AARB Nb. 25



CASE SUMVARY

Fobert H H ckam 10 ALRB Nb. 25
(UAWY Case No. 77-CE8-D
A DEOS AN

O remand fromthe Board, the nakewhol e specification was reconput ed
accordi ng to specific changes in nethodol ogy ordered by the Board. The ALJ
revi ened the revi sed specification, approved certain anendnents to the |ist
of enpl oyees entitled to recei ve nakewhol e, and found the arithretic
calculations in the specification reasonably accurate.

BOARD DEQ S ON

The Board adopted the ALJ's findings, conclusions, and recommendations in
their entirety.

* * *

This Case Summary is furnished for information only and is not an official
statenent of the case, or of the ALRB.

* * *
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Appear ances:

Robert Farnsworth of Sacranento and
John Mbore of Delano, Galifornia
for the General ounsel

Spencer H pp and
M chael Hogan of Fresno, Galifornia
for Respondent

Chri s Schnei der
of Keene, Galifornia
for Charging Party

Before: Janes V@l pman
Admni strative Law Judge

RECOMENCED DEA S AN AND CREER ON REVAND




STATEMENT F THE CASE

Oh March 1, 1983, the Agricultural Labor Relations Board i ssued
its Suppl enental Decision and Qder inthis natter. (9 ARBNdo. 6.) In
it the Board directed the General (ounsel to prepare revised cal cul ations
of the makewhol e amounts due and to submt themto the respondent for
review Any dispute over General Gounsel's arithnetic conputati on was to
be resolved by an Admnistrative Law Judge. (ld. at p. 17.) The matter
was thereupon transferred to ne (Board Ex. B), and Proposed Specification
I ssued (Board Ex. A).

Thereafter, General (ounsel prepared, filed and served a
proposed Revised Specification. (Board Ex. C) In preparing the Revi sed
Soecification General (ounsel nmade a nunber of additions and del eti ons,
corrected msspellings and el i mnated duplications. These changes are
detailed in the nenmorandumfromRoger Smth to Luis Lopez dated April 29,
1983. (Board Ex. K) Al of these changes were included in the Revi sed
Seecification. (Board Ex. C)

1 June 27, 1983, Respondent filed its Response to the Revi sed
Soecification. (Board Ex. L.) In it Respondent questioned General
Gounsel *'s nmat henati cal conputations, objected to General (ounsel's
failure to provide Respondent wth detail ed worksheets, and protested the
i ncl usi on of additional nanes.

h July 12, 1983, | conducted a tel ephone conference call anong
the parties. Because the Board s order confined ny authority to a review
of arithnetical conputations, it was agreed that General Gounsel woul d
file anotion wth the Board to allowne to consider its nodifications
and that Respondent woul d likew se file a notion dealing wth the

net hodol ogi cal (as distinguished fromarithnetical)



problens it had wth the revi sed nmakewhol e specification. In addition,
General Gounsel inforned Respondent that, because its conputations had
been performed on a progranabl e cal cul ator, there were no detail ed
wor ksheet s whi ch coul d be turned over for examnation and revi ew
The notions to expand the scope of the remand were duly
filed and responded to. (Board Exs. DL EE G& H) The Board granted
General Gounsel's notion and directed that | consider:
[ E] vidence which relates to the agricul tural enpl oyee status of
Respondent ' s enpl oyees for the purpose of addi ng nanes, del eting
nanes, and/or correcting any and all errors in the list of
agricultural enpl oyees attached to our Decision and Oder in 9
ALRB No. 6 as Appendix E (Board Ex. F.)
The Board deni ed Respondent’s notion on the ground that it, "failed to
rai se any issues whi ch woul d warrant reconsiderati on of our Suppl enental
Decision and Qder." (Board Ex. 1.)
A hearing on the expanded Renand order was conducted by ne on
Qctober 20, 1983, in Sacranento, Galifornia (see Board Ex. 1), at which
tine a nunber of natters were stipulated to and testi nony was recei ved on
the renai ni ng i ssues.
The findings of fact and concl usions of |aw which follow are
based upon the entire record, including ny observation of the w tness who
testified, and upon careful consideration of the argunents of counsel .

STI PULATI O\S

A nunber of issues were disposed of by agreenent of the
parties appearing at hearing:
1. The follow ng nanes were duplicated in Appendi x F to the

Board' s Decision and were therefore properly elimnated fromthe



Revi sed Specification:

Jose Sal azar (Val ensuel a)
Bunaro S sner os
Zerefin Lopez

R cardo Gonez

Mria Ana C Horez
Aurelio Baldivia
Genero A cantar
John L. Gastaing
Fausti no Car denas
Ant oni o Gnzal es
(Tr. 6-7.)

2. Certain nanes were msspelled in the original specification
and the msspel lings were properly corrected in the Revi sed
Soecification to read as fol |l ows:

Jose A Soberal es

Jesus M cencio

Rosari o Herrera

(Tr. 7-8.)

3. Hve workers were properly elimnated fromthe Revised
Specification, four because they were enpl oyed i n a commerci al packi ng
shed operati on and one because he was a supervisor. Their nanes and the

reason for the elimnati on of each are as fol | ows:

Hector D Rodri guez Super vi sor
Jesus Suarez Packi ng

R cardo P. Gonez Packi ng
Felix J. Franco Packi ng
Jeff Alien Fraizer Packi ng
(Tr. 8.)

H ND NG G- FACT

1. Inthe course of naking the calculations called for in the
Board Decision, the General Gounsel reviewed the payroll and production
records which had been admtted into evidence at the
previ ous backpay hearing and conpared themwth the lists of
enpl oyees whi ch had been used in fornmul ating Appendi x E to the

Board' s Deci si on.



2. In doing so, payroll and production records were found for
a nunber of agricultural enployees whose names had been omitted from
Appendix E (GC Ex. 1.)

3. Paul Garcia, the Board Agent in charge of preparing the
Revi sed Specification for the General Counsel, thereupon reviewed the
enpl oyee records and sawto it that the identities and earning
calcul ations for each of these enpl oyees was included in the Revised
Speci ficati on.

4. Al of the changes and nodification sought by General
Gounsel are contained in the Revised Specification.

5. In addition, the revised specification corrects all
conputational errors discovered by General Gounsel in the course of
preparing the Revised Specification.

6. The Respondent has presented no corrections to the Revi sed
Specification other than those presented to the Board inits Mtion for
Reconsi deration (Board Ex. G)

7. Those corrections are not conputational in nature, but
refl ect differences resulting fromthe sequential order of calcul ations
and the nethod of rounding off. As such, they constitute differences in
net hodol ogy whi ch the Board considered and rejected in its denial of the
Mbtion for Reconsideration. (Board Ex. 1.)

CONCLUS ONS
1. | conclude that the foll ow ng enpl oyees shoul d be added to

Appendi X E



Eugeni o Agui | ar Quadal upe Her nandez

Glberto Aguilar Fel i pe Lenus
Jesus Aval os dmtro Lopez
Robert Car pent er Jose Lopez

Manuel GCervant es Angel Meza

Maria Cervant ez Patricia A Mree
Manuel Delgadillo G egori 0 Reynos
Federico DO az Vi dal Sanchez
Federico D az Leoni des Sol ano
Mari a Espi ndol a Pedro Suarez
Maria Ferrero Javi er \Vega

Norna G aze M guel \Vega

2. | conclude that the revised Specification accurately

Identifies each and every enpl oyee entitled to nmake whol e pursuant to
the Board' s Suppl enental Decision and Oder at 9 ALRB No. 6.

3. | conclude that the Revised Specification accurately
states the amounts of nmakewhol e due to each enpl oyee therein.

RECOMMENDED CROER

| hereby recommend that the Board, pursuant to Labor Code
section 1160.3, order Respondent Robert H Hckam its officers,
agents, successors and assigns to pay to the enpl oyees naned i n General
Qounsel ' s Revi sed Specification the nmakewhol e anmounts speci fi ced
therein, plus interest on such anount conputed in accordance with the
formula for calculating interest set forthin Lu-Ete Farns, Inc.
(1982) 8 ALRB Nb. 55.
DATED  January 3, 1984

JAMVES H WOLPVAN
Adm ni strative Law Judge
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