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SUPPLEMENTAL CEJ 9 ON ON BACKPAY
Qh January 19, 1982, Administrative Law Gficer (ALQ
Rith Fiednan issued the attached Supplenental Decision in this

proceeding. Thereafter, General (ounsel and Respondent each tinely
filed exceptions and a supporting brief.

Pursuant to provisions of Galifornia Labor Gode section
1146, the Agricultural Labor Relations Board (ALRB or Board) has
del egated its authority inthis natter to a three-nenber panel .

The Board has considered the record and the AOs
attached Supplenental Decision in light of the exceptions and
briefs and has decided to affirmthe ALOs rulings, findings, and
concl usi ons as nodi fi ed herein.

General (ounsel excepts to the formula utilized by the
ALO to conpute the anount of backpay owed to clainmant Carles

Harrington. Ve find nerit in General Gounsel's excepti on.



General unsel is responsible for establishing the gross
anount of backpay owed a claimant. (N.RBv. Bown & Root, Inc. (8th
dr. 1963) 311 F.2d 447 [52 LRRVI 2115].) The burden then shifts to

the respondent to adduce evidence tending to negate the existence of
liability or to mtigate the extent of liability. (Muggi o Tostado,
Inc. (June 15, 1978) 4 AARB No. 36.) Any formul a whi ch approxi nat es
what the discrimnatees would have earned had they not been

discrimnated against is acceptable if it is not unreasonable or
arbitrary in the circunstances. (AmDel-G., Inc. (1978) 234 N.RB
1040 [97 LRRM 1419].) The role of the Admnistrati ve Law Judge (ALJ)

is to consider whether General (ounsel's fornmula is appropriate in
view of al the facts adduced by the parties and to nake
recormendations as to the nost appropriate nethod. (George A Angle
doa Kansas Refined Helium onpany (1980) 252 N.RB 1156 [105 LRRM
1651] .)

Athough there are four basic formulas used in conputing
backpay, there is no set formua wiich is awys and everywhere
appropriate, for "... each one of these basic formul as nust usually be
adjusted in details to neet the requirenents of specific cases. Mre
than one formula nay be applicable to a given case.” (A naudo
Brothers (Aug. 31, 1981) 7 AARB No. 25 citing NNRB Gase Handling
Minual (Part Three) onpliance Proceedings (Aug. 1977) 8§ 10536; see
also ALRB Gase Handling Minual .)

Gonput ati on of Backpay Due to Harri ngton

V& are here prinarily concerned wth the formul as based on
the average earnings/hours of a "representative enpl oyee” and/or the

earnings of a "repl acenent enpl oyee” who worked in a job
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simlar tothat held by the discrimnatee i rmedi atel y precedi ng the
unlawful discrimnation. In calculating gross backpay, all earnings,
bonuses, and wage i ncreases received by the "representative" or

"repl acenent” enpl oyee are included. (See The R chard W Kasse Gonpany
(1967) 162 NLRB 1320 [64 LRRVI1181]; NLRB Gase Handl i ng Manual (Part

Three) Gonpl i ance Proceedi ngs, supra, 8 10542. 3; and Sunnysi de
Nurseries, Inc. (My 20, 1977) 3 ARBNo. 42.) Thereinlies the

problemwth the instant case: General Gounsel adduced evi dence
concerni ng "repl acenent enpl oyees” who recei ved greater wage i ncreases
than the "representati ve enpl oyees" whose gross earni ngs, Respondent
argued, and the ALOfound, shoul d be the basis for conputing the gross
backpay of Charles Harrington.

In the present case, General Qounsel used a conti nation of
represent ati ve- enpl oyee and repl acenent - enpl oyee formul as in conputing
the gross backpay anmount owed to Harrington. Wile still enpl oyed by
Respondent, Harrington was assisted by a general |aborer, Leo Amaya,
who General Qounsel utilized as a representative enpl oyee in
cal culating the gross backpay owed to Harrington for the period
preceding the date a replacenent for Harrington was hired. For the
peri od comnmenci ng on the date Mguel Mntes was hired as Harrington's
repl acenent, General QGounsel used the earnings of Mintes and a
subsequent repl acenent to determine Harrington's gross backpay. Wien
Mt es was pronoted to the position of assistant nanager, he was
repl aced by Hinberto Garcia, who becane the third person whose gross
earnings were used by General Gounsel in cal culating the clai nant's
gross backpay. UWilization of earnings of repl acenent enpl oyees to

determne the gross backpay of
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discrimnatees is a reasonabl e net hod consistently used by the
national board in backpay cases. (Tri-Mintenance & Gntractors, |nc.
(1981) 257 NLRB Nb. 14 [107 LRRVI1477].)

Ater General (ounsel had thus presented his backpay

fornmul a and establ i shed the gross anount of backpay due t hereunder,
Respondent had the burden of adduci ng evidence in mtigation of the
gross anount clained. Respondent essentially argued that the
repl acenents were superior to the claimant in job perfornance and nore
experienced wth nushroons than Harrington. The ALO apparent|y agreed
w th Respondent, but focused on the additional duties the repl acenents
perforned whi ch Harrington asserted y never did.

The only person who testified as to the job perfornance
di fferences between Harrington and the two repl acenents, and the
additional duties of the replacenents, was Carl os Hernandez, grower
consultant and | ater personnel nanager for Respondent. Her nandez
began worki ng for Respondent as a grower consultant on a part-tine
basis in July 1976; his duties included serving as an interpreter and
assi sting enpl oyees wth their work related problens. During the
period fromJuly 1976 to June 1978, Hernandez was enpl oyed in a
simlar capacity wth other groners. Due to his obligations to ot her
enpl oyers, Hernandez worked only about one or two hours per day, four
to five days a week, at Respondent's premnses. In addition, nost of
his tine wth Respondent during that period was spent working wth the
nushr oom pi cker s.

In June 1978, Hernandez began working full-tine as
Respondent’ s personnel nanager. In addition to his grower consul tant

duties, Hernandez was responsible for a variety of paper work,
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e.g. filling out tine cards and i nsurance forns, and handl i ng
enpl oyee gri evances.

In his testinony, Hernandez di scussed Harrington' s job
perfornance as conpared to that of repl acenent enpl oyees Mntes and
Grcia Hetestified that Mntes and Garcia perforned sone duties which
Harri ngton had never perforned, and that the repl acenents worked | onger
hours than the claimant. n the basis of the asserted differences in job
duti es and working hours, the ALOrejected General Gounsel ''s conput ati on
formul a and chose to conpute Harrington's gross backpay by using the
nushr oom packers as a representative group.

The record before us does not clearly establish how or
whet her, Hernandez had an adequat e opportunity to observe Harrington's
work and conpare it to that of the replacenents. Harrington was hired in
Septenber 1977, and was unl awful |y di scharged five nonths later, in
February 1978. Hernandez worked part-tine, one to two hours per day,
nostly wth the pickers, fromJune 1976 until June 1978. Harrington,
therefore, was no | onger working for Respondent when Hernandez began
working full-tine. In fact, Hernandez testified that he first becane
avare of Harrington two to three nonths before the unl awful di scharge.

G ven those facts, Hernandez' opportunity to observe and eval uate

Harrington's work i s questionabl e. Mreover, since Hernandez provi ded
the only evidence of Harrington's work history, there is an uncertainty
as to the nunber of hours Harrington worked and the specific duties he
perforned whi |l e enpl oyed by Respondent. FHnally, there is no evi dence,

or any contention, that Harrington was not a satisfactory
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enpl oyee.
In Gonstruction and General Laborers' Local No. 1440 (1979) 243
N.RB 1169 [101 LRRVI1618], the NLRB General (ounsel used a repl acenent

enpl oyee fornmul a i n determni ng backpay. The respondent union attenpted to
persuade the admnistrative |awjudge (ALJ) to use the clainant's

enpl oynent history as a basis for determning gross backpay. The union
argued that, since the repl acenent was a better enpl oyee than the cl ai nant,
the repl acenent worker's earnings were an inproper basis for cal cul ating
backpay. The ALJ rejected the union's reasoning, stating that the record
showed that both enpl oyees were satisfactory. Mre significantly, the ALJ
relied on the fact that the union had failed to present the testi nony of
the field superintendent, the only person who had had "direct contact” wth
both nen, and who, if anyone, woul d be abl e to nake such a conparison. The
findings and concl usions of the ALJ were affirned by the national board.

The onstruction and General Laborers case parall el s the present

situation. Respondent's only wtness regarding the purported differences
between Harrington and his repl acenents was Garl os Hernandez, who di d not
have "direct contact™ wth, and never supervised, any of the three
enpl oyees in question. Therefore, Hernandez' conparison of the different
enpl oyees is of little probative val ue.

As previously stated, Hernandez testified that the repl acenents
perforned additional duties, sone of which they voluntarily assuned while
others were assigned, but that Harrington never vol unteered for additional

duties. Hbowever, as nentioned
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above, during the period when Hernandez coul d have observed Harri ngt on,
Hernandez was working on a part-tine basis nostly wth the pickers, did
not work wth or supervise the clainmant, and was unfamliar wth the
clainant until two or three nonths before the unlawful termination.

A though there was testinony that Mntes was assi gned
additional duties, i.e., loading trucks and supervising packers, there
was no evi dence that Harrington was unable or unw I ling to performsuch
duties, had he been requested to do so. Mreover, there is no evi dence
that nanagenent bel i eved Harrington was i ncapabl e of performng such
duties. Hnally, there was no record evidence that Harrington woul d
not have worked additional hours if requested or assigned to do so.
Instead, we are left wth an uncertainty as to whether Harrington woul d
have been assi gned such duties, whether he woul d have voluntarily
assuned such duties, and whet her he woul d have perforned the additional
duties as well as the replacenents. Any such uncertainties in backpay
cases are resol ved agai nst Respondent as the wongdoer, and we so find
inthis natter. (See Soux Falls Sockyards Gonpany (1978) 236 NLRB
543 [99 LRRVI1316]; Butte Mew Farns (Nov. 8, 1978) 4 ALRB No. 90,
enforced, Butte MewFarns v. ALRB (1979) 95 Gal . App. 3d 961.)

V& reject the ALOs backpay conputation fornul a whi ch
utilized the nushroompackers as a "representati ve group”. An
acceptabl e formul a for cal cul ati ng gross backpay is the

[Use of average earnings of a representative
enpl oyee who worked in a job simlar to the
di scrimnat ee.

(NL.RB Gase Handl i ng Minual (Part Three) Gonpl i ance
Proceedi ngs, 8§ 10542, enphasi s added.)
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Charles Harrington was a general |aborer whose prinary duties
included driving a forklift to transport nushroons to the packers and
cleaning the freezer. Hs repl acenents, Mintes and Garcia, al so drove
forklifts and cleaned the freezer. By conparison, the nushroom packers
were responsi bl e for pl aci ng nushroons on conveyer belts, sorting themby
si ze, placing themin boxes, weighing them and stacki ng the boxed
nushroom There is no evidence that any of the packers drove a forklift
or cleaned the freezer.

W reject the AAOs finding that Harrington's work nost
closely resenl ed that of the packers. The fact that Harrington and the
packers woul d have dealt wth the sane quantity of nushroons for
approxi natel y the same nunier of hours i s unpersuasive. The quantity of
nushr oons packed and nunber of hours worked depended upon the quantity of
nushroons pi cked and transported to the packers. Therefore, the nushroom
pi ckers necessarily dealt wth the sane quantity of nushroons and nay have
wor ked approxi natel y the sane nuniber of hours as the packers and general
| aborers. However, the pickers understandabl y were not chosen as a
"representative group” of enpl oyees.

Vé find that Harrington's duties nost resenbl ed those of his
repl acenents, excluding the additional duties, and that the nushroom
packers' work was not simlar tothat of the clainant. In light of the
record evidence, we find that General Qounsel's conbi ned representative
enpl oyee/ repl acenent enpl oyee fornula i s an appropriate and reasonabl e
one, and we reject the AOs proffered backpay formula. (Q P. Mirphy
Produce ., Inc. (Aug. 3, 1982) 8 ALRB Nb. 54.)
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W affirmthe renai ning findings and concl usi ons the ALO
has nade regarding clai nant Harrington. Respondent has failed to
produce evidence that Harrington did not nake reasonabl e efforts to
seek interimenpl oynent. V& also find that Respondent has failed
to showthat Harrington was di scharged frominteri menpl oynent for
"gross mnsconduct”.

V¢ therefore adopt, intheir entirety, General Qounsel's
cal cul ati ons and backpay specification concerning Harrington, as
anended at hearing. =
Backpay Due To | snael Her nandez

W affirmthe findings and concl usions of the ALOin her
anal ysis of the backpay owed to | smael Her nandez. 2 Her nandez nade
reasonabl e efforts to find work and thus to mtigate Respondent's
backpay obligati ons even though he did not register wth the state
unenpl oynent office. V& also agree that a "ratification bonus" the
clainmant received at his interi menpl oynent during February and
March 1979, was not an exenpt bonus, but a retroactive pay rai se
whichisincluded in his interimearnings as a credit agai nst the
anount of backpay which Hernandez is entitled to recover from
Respondent .

R

Pursuant to Labor Gode section 1160.3, the Agricul tural

Y Harri ngtons anended nonthly gross earnings (i ncl udi ng

benefits), interimearnings, and net backpay figures are shown
on General Qounsel's Exhibit 8.

2 Appendi x A attached to the ALOs Suppl enental Deci si on,
accurately reflects the total backpay due to | smael Her nandez
as $6,605.21. In the last page of her Suppl enental Deci sion,
the ALO mstakenly ordered Respondent to pay Her nandez
$6, 595. 21.
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Labor Rel ations Board hereby orders that Respondent Mranda Mishroom
Farns, its officers, agents, successors, and assigns, shall pay to
the enpl oyees listed bel ow who in our Decision and Qder dated My
1, 1980, were found to have been discrimnated agai nst by Respondent,
the anounts set forth bel ow besi de their respective nanes, plus
interest thereon conpounded at the rate of seven percent per annum
Charl es Harri ngt on: $11, 352. 56
| snael Her nandez: $6, 605. 21
Dated: Qrtober 13, 1982

JON P. MCARTHY, Menier

AFREDH SONG Menber

JERME R VWADE Mnber
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A= SIMRY

M randa MushroomFarm I nc. 8 ARB N 75
(UAWand (harl es Harri ngt on) 6 ALRB No. 22)
Gase Nos. 78-(=12-M
78-E3-M

AOLCEKIS N

The General Qounsel issued a specification setting forth the anount of
backpay owed two di scrimnatees who had been unl awful 'y refused rehire
or discharged by the Enployer. (See, Mranda MishroomFarm Inc. (My
1, 1980) 6 ALRB No. 22.) The ALOfound that the first discrimnatee
woul d have recei ved a yearly bonus and vacation pay had he continued to
work for the e |oyer. The ALOalso found that It was not appropriate
toinclude in the discrimnatee’ s interi mearnings holiday pay or fringe
benefits the discrimnatee earned at an interi menpl oyer, but did
include a "ratification bonus" the discrimninatee recelved, since it
represented a retroactive pay increase under a new contract, rather than
a bonus. The ALOfound that the di scrimnatee nade reasonabl e efforts
to locate interi menpl oynent, even though he did not register wth the
state enpl oynent office, since he registered wth the union hiring hall,
applied to several enpl oyers, and asked friends and rel atives if they
knew of avai |l abl e work. The discrimnatee was justified in quitting two
jobs since neither paid wages or included benefits substantially

equi val ent to those he woul d have recei ved had he continued worki ng for

t he Enpl oyer.

The ALOfound that the General (ounsel used inappropriate representative
and repl acenent workers in order to cal cul ate the second di scrimnatee’ s
gross backpay, since those enpl oyees took on added job res nS| bilities
and recei ved pronotions. The ALOtherefore recal cul ated t
discrimnatees gross backpay, using the average earni ngs of enpl oyees
who packed nushroons (the di scri mnatee noved nushroons in and out of
the packing area). The ALOfound that the BEwl oyer did not neet its
burden of showng that the discrimnatee failed to mtigate danages or
that his efforts to seek work were inadequate, since it failed to prove
t hat trd1e di scri mnat ee was di scharged frominteri menpl oynent for
m sconduct .

BOND CEO S ON

The Board affirned the ALOs rulings, findings and conclusions as to the
first discrimnatee. As to the second discrimnatee, the Board found
that the evidence was insufficient to establish that the representative
and reBI acenent workers were superior to the discrimnatee I n experience
and JO perfornmance. The uncertainty as to whether the discrimnatee
woul d have been assi gned and/ or woul d have vol untarily perforned extra
duties was resol ved agai nst the Enpl oyer. The Board rejected the AOSs
use of the nushroompackers as a representative group, since the

di scrimnatee’ s



duties differed substantially fromthose of the packers. The Board
therefore adopted the General Gounsel ''s conput at 1 ons and backpay
specificationin their entirety.

* * *

This Gase Sumary is furnished for information only and is not an
official statenent of the case, or of the Agricultural Labor
Rel ati ons Board.

* * %
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STATEMENT OF THE CASE
Rith M Fiednan, Administrative Law G ficer:
Oh My 1, 1980, the Agricultural Labor Relations Board issued a

Deci sion and Qder in the above-captioned proceeding (6 ALRB
No. 22), finding, inter alia, that respondent had di scri m na-
torily failed torehire its enpl oyee | snael Hernandez aka

Enri que Fuent esy inviolation of sections 1153 (a) and (c) of
the Act and had discrimnatorily discharged its enpl oyee Charl es
Harrington, in violation of Section 1153 (a) of the Act. The
Board directed that respondent reinstate these enpl oyees and
rei nburse themfor any loss of pay suffered as a result of the
violations. Respondent challenged the Board' s decisionin a
Petition for Reviewbefore the Gourt of Appeals for the FHrst
Aopel late Ostrict, on June 2, 1980; the petition was summarily
denied on April 6, 1981

The parties were unabl e to agree on the anount of
backpay due Isnael Hernandez and Charles Harrington, and on
Novenioer 4, 1981, the Regional Drector of the Salinas Region
of the ALRB issued a backpay specification. The respondent
filed an answer on Novenber 23, 1981. A hearing was hel d before
ne in Salinas on Novener 23, and Decenber 7, 1981. Al parties

were given a full opportunity to participate in the hearing.

1. Respondent's supervisor "changed' the nane of |snael

Hernandez to "Birique Fuentes" for the conpany payroll so

Her nandez, an undocunent ed worker, coul d have hi's ear ni ngs
attributed to a social security nunber assigned to "BErique
Fuentes". BEven though Hernandez appears as Fuentes in conpany
records, including conpany records 1n evidence in this pro-
ceeding, | wll refer to Hernandez by his real nane.



After the close of the hearing, the General Gounsel and the

Respondent filed briefs.

Lpon the entire record, including ny observation of
the deneanor of the wtnesses, and after consideration of the
briefs filed by the parties, | nake the fol |l ow ng:

HNJ NS G- FACT

| VAL HERNANDEZ

| smael Hernandez worked for respondent as a nushroom
pi cker for a fewweeks in Decentber, 1977. Respondent refused to
rehire himon January 6, 1978. The parties agree that the
backpay period runs fromthe week endi ng January 16, 1978 unti |
the week ending April 20, 1979.
G oss Earni ngs

The parties agree that the gross amount of backpay due
Her nandez can be conputed by taki ng the average of the sumof
the weekly earnings for all nushroompi ckers who worked during
each of the weeks of the backpay period. The parties stipul ated
that the suns |isted under gross pay on Appendix Ato this
decision refl ect the average weekly earnings of the nushroom
pi ckers during the backpay period. Daily payrol| records were
not available and, since interimearnings are available only
on a weekly basis, it is appropriate to conpute backpay for
this enpl oyee on a weekly basis. Butte MewFarns (1979) 4
ALRB No. 90.
Bonus and Vacati on

In addition to their pi ecework earnings, nost pickers
who worked during 1978 recei ved a $100 bonus at the end of that



year, reflecting in part the enpl oyer's desire to conpensate
the pickers for potential |oss of earnings caused by rel atively
poor production that year. There is no reason to think that if
Her nandez had been enpl oyed, he woul d not have recei ved the
bonus; in fact, an enpl oyee who began work at the end of My
recei ved $100. The parties stipul ated that pickers got
vacation pay for 40 hours at the general |abor rate after a year
of work. The rate was $3.50 an hour in 1978 and $3.85 in 1979.
S nce Hernandez began work at the begi nning of Decenber 1977,
he woul d have been eligible for vacation pay in Decenber, 1978
and thereafter.

Therefore, Hernandez woul d have recei ved a bonus of
$100 at the end of 1978 and vacation pay of $140 for 1978 if he
had continued to work for Respondent after January 6, 1978. He
isasoentitledto four-twel fths of vacation pay, or $51.33
for the four nonths of the backpay period during 1979.

The bonus and vacation pay total $291. 33.

I nt eri mEarni ngs

During forty-three of the sixty-seven weeks of the
backpay period, Hernandez was enpl oyed by four different interim
enpl oyers. The anount of interimearnings accrued up until the
week endi ng Septenter 23, 1978, when Hernandez began working as
acauliflower cutter at Valley Harvest Ostributors, Inc. is not
in dispute and appears on Appendi x A

a. Finge benefits as interi mearnings.

Respondent argues that in addition to the interim
earni ngs of Hernandez reported on Appendi x A the Board shoul d.



deduct certain fringe benefits Hernandez recei ved begi nning the
week of Septenber 23, 1978, while working at Val | ey Harvest
Dstributors. During this period Valley Harvest and the Lhited
FarmVrkers of Anerica, AH--A O had a col | ective bargai ni ng
agreenent. PRursuant to the agreenent, Hernandez recei ved
hol i day pay for Thanksgiving and New Year's, a "ratification
bonus" reflecting a retroactive pay raise in a new coll ective
bar gai ni ng agreenent and funds pai d by the enpl oyer to union
sponsored funds for nedi cal benefits, pension benefits and

wel fare.

General |y speaking, fringe benefits received at interim
enpl oyers are deductable fromgross pay only to the extent that
simlar fringe benefits are clained as gross pay. N.RB Gase
Handl i ng Manual, (Part 3): onpl i ance Proceedi ngs, August
1977, section 10530. 1 c.

A though there was no direct evidence on the question
of whet her Respondent's nushroom pi ckers worked on Thanksgi vi ng
and Christnas Day, 1978, their earnings during the weeks in
vhi ch these days occurred was consi derably | ess than earni ngs
in adjacent weeks. | infer that pickers did not work on these
days and were not paid. Therefore, it is not appropriate to
deduct as interimearnings holiday pay earned at an interim
enpl oyer .

The "ratification bonus", on the other hand, was not
actual |y a bonus but was paynent of the difference between
enpl oyees' earni ngs under the ol d contract and earni ngs under the

contract that was subsequent!ly signed and nade retroacti ve.



The sumof $231 recei ved by Hernandez was based on hours he
worked during February and Mrch, 1979, and constitutes interim
earnings. n Appendix A | have prorated this sumanong t he
nine payrol | weeks in February and Mrch, 1979, and subtracted
the sumfromweekl y gross earni ngs.—Z

The nedi cal, pension and wel fare benefits paid by the
interi menpl oyer to the Lhion on Hernandez' behal f do not
constitute interimearnings. HFinge benefits are deductibl e
as interimearnings only fromlike benefits that the general
counsel clains woul d have been part of gross earnings if the
di scrimnat ee had continued to work for Respondent. G en
Raven 91k MIls, Inc. (1952) 101 NLRB 239, 250, 31 LRRVI 1045.

S nce the general counsel did not cla mconpensation for |ost
nedi cal insurance premuns, or contribution to a pension plan
or welfare fund, the suns paid by the interi menpl oyer are not
deducti bl e fromgross earni ngs.

b. Hernandez' efforts to find work.

During the backpay period, Hernandez was first
unenpl oyed between January 6, 1978, and the week endi ng Mirch
18, 1978. During this tine he registered wth the UFWhiring
hal| in VWtsonville, appliedto work in a nushroomconpany and

in a cannery and asked friends and relatives if they knew of

2. The sumof the interimearnings fromthe begi nning of
February through the end of Mrch, 1979 ($1212.17), divided by the
nuniber of hours worked during that period (308) yields $3.94 an hour.
| have divided the interi mearni nPs. for each of the ﬁayroll weeks
during this period by 3.94 and nul tiplied by 75C an hour to conpute
interimearnings attributable to the ratification bonus.

6.



avai | abl e work. He was not dispatched fromthe hiring hall
because he | acked the i nmgrati on docunents required by
enpl oyers offering work. He obtai ned work pruning strawberries
for two weeks and then was unenpl oyed agai n bet ween t he week
ending April 7, 1978, and the week ending Aoril 29, 1978. He then got
work operating a tortilla nachine at a Mexi can foods factory where his
cousin's wfe worked. He left after the first week in July because there
were no fringe benefits or guarantees of enpl oynent. Qne week |ater he
obtained a job, again through a rel ative, washing dishes at a restaurant
in San Jose. He left after four weeks because his earnings were very | ow
nuch | ower than they had been when he worked for Respondent. He was again
unenpl oyed for five weeks. During this tine he continued to check weekly
wth the UFWhiring hall in Vdtsonville and asked friends and rel ati ves
for leads on enpl oynent. He applied to work wth several florists. Hs
uncl e drove himto various pl aces of enpl oynent to seek work, as he did
not own an autonobile. In the mddl e of Septenter, 1978, he obtai ned work
cutting cauliflower at Valley Harvest Dstributors, Inc. in Vdtsonville
where he worked continual |y, except for a three week layoff, until he was
rei nstated by Respondent in April, 1979.

Respondent cl ai ns that Hernandez shoul d not be
avar ded backpay for the periods during the backpay period when he was not
enpl oyed because he did not nake reasonabl e efforts to secure enpl oynent
and thereby mitigate damages. Specifically, Respondent contends t hat

Her nandez shoul d have registered wth

7.



the state unenpl oynent of fi ce and contacted nore enpl oyers.
Respondent further contends that the established fact that
Her nandez woul d have found suitabl e work nore easily had he
possessed proper inmigration docunents i s chargeabl e to
Hernandez and not the Respondent .

| find that under the circunstances, the efforts that
Hernandez nade to find work were reasonable and he is entitled
to backpay for the peri ods when he was not working as well as
for the difference, if any, between his interi mearni ngs and
gross earnings during the periods he was enpl oyed. The enpl oyer
has failed to neet its burden of proving that during the
backpay period, Hernandez failed to renain in the | abor narket,
refused to accept substantially equivalent work, failed to
diligently search for alternative work or voluntarily quit al-
ternative enpl oynent wthout good reason. N.RBv. Mstro
Rastics GQrp. (2nd Ar. 1965) 354 F.2d 170, 60 LRRVI 2578 at
2580, note 3, Brown & Root, Inc. (1961) 132 NLRB 486, 48 LRRVI 1391,
enf. (8th dr. 1963) 311 F. 2d 447, 52 LRRM2115.

Hernandez work search through friends and rel atives
and by use of the union hiring hall was appropriate in his cir-
cunstances; one indication is that, generally speaking, he was
successful in finding work. The fact that he was an undocunent ed
worker and that he did not have a car undoubtedly disqualified
himfor sone enpl oynent, but that does not render the search
that he nade i nadequate. An enployee is required to seek work
only in the work narket of a person in |ike circunstances,

including his enpl oynent history, stationinlife and enpl oynent



trends and requi renents in the place where the discrimnation

agai nst himoccurred. Hco Minufacturing, Inc. (1955) 111 NLRB
1032, 1036, 35 LRRVI1647, enf. (1st dr. 1955) 227 F 2d 675, 37
LRRMI 2192, cert. denied (1956) 350 US 1007. A discrimnatee

is not obligated to accept enpl oynent in a different community
fromhis forner place of enpl oynent or where transportation is
a problemfor him Hopcraft At and Sained G ass Vdrkers
(1981) 258 NLRB No. 190, 108 LRRV11237.

Respondent was aware that Hernandez was undocunent ed
bot h when he was originally hired and when it refused to rehire
himafter he had been deported. Hernandez cannot be chargeabl e
for seeking work in a job narket for which he was not eligible.

Lhder the circunstances, Hernandez' failure to
register wth the state unenpl oynent office i s reasonabl e,
particul arly since the unenpl oynent office itself did not require
farmlaborers to register in order to get benefits.

Hernandez was justified in quitting his enpl oynent as
atortilla naker and as a di shwasher; neither job pai d wages or
had benefits substantially equival ent to those he woul d have
recei ved had he been working for Respondent and so he was not
required to accept themin the first place. Soux Falls Sock
Yards (1978) 236 NLRB No. 62, 99 LRRVI1316, Mdwest Hanger Q.
(1975) 221 NNRVINb. 135, 91 LRRVI1218, affd. (8th Qr. 1977)

94 LRRVI2878. Low pay and | ong ccnrmut es are accept abl e reasons
for quitting and do not result in forfeiting backpay. Mggi o
Tostado (1979) 4 ALRB 36, Alberci (onstruction (. (1980) 249
NLRB Nb. 102, 104 LRRM 1444,




GONOLWLE (N

I snael Hernandez is entitled to backpay in the anount
of $6595.21, as shown on Appendix Aplus interest at the rate of 47%
per annumto accrue commencing wth the last day of each week
of the backpay period when such sumbecane due until the date
this decisionis conplied wth.
CHARLES HARR NGTON

The backpay period for Charles Harrington began on
February 8, 1978, when he was di scharged and ended on June 18,
1981, when he was offered reinstatenent. The parties di sagree
both on the proper basis for conputing gross earnings and the
basis for conputing interimearnings. However, they agree
that both shoul d be conputed on a nonthly basi s since all
interimearnings were earned on a nont hl y basi s.

G oss Earni ngs

Respondent hired Harrington as a General Laborer in
Septenber, 1977. He was paid the mni numwage, then $3.50 an
hour. Harrington's job was to bring nushroons fromthe nushroom
houses where they had been picked into the packing area. The
nushroons were noved on carts. Wen the carts were enpty,
Harrington took themback to the nushroomhouses and re-filled
them He was al so responsible for cleaning the "reefer” where
the nushroons were kept cool. Harrington was assisted in this
work by Leo Amaya, anot her enpl oyee.

After Harrington was di scharged, Respondent hired
Mguel Mntes, whose begi nning wage was al so $3.50 an hour.
Mntes, |ike Harrington, was responsi bl e for bringi ng the nush-

10.



roons fromthe houses where they were picked to the packi ng area,
but when this work was finished, instead of going hone, as was
Harrington's practice, Mntes stayed to nake boxes. Gadually,
because he was interested in nore work and had experience worki ng
wth nushroons, Montes filled in for other enpl oyees by watering the
nushroons and hel ping wth the casi ng, dunpi ng and spawni ng work of
the outside crew He hel ped wth the packi ng and, because he was
one of fewbilingual enpl oyees, could interpret between the English
speaki ng nanagenent and Spani sh speaki ng work force. In Aril,
1978, Leo Anaya left and Mintes did Avaya' s work in addition to his
oan. In June, 1978, Mntes was given responsi bility for | oadi ng
trucks, in addition to his other responsibilities. In August, 1978,
his pay was rai sed to $4.50 an hour; in Decenter, 1978, he recei ved
a plantwde raise of 35Can hour to $4.85. In My, 1979, he was
put in charge of packing. In Qctober he was given a raise to $5. 00
an hour. In Decenber, 1979, he received the pl antw de 50C an hour
raise to $5.50. |n Decener, 1980, he becane assistant nanager of
the plant.

Wen Mntes becane assi stant nanager, his job
| oadi ng and carryi ng nuchroons was taken by Hinberto Garcia, who in
Decentoer, 1980, received $4.65 an hour. Garcia, |ike Mntes: and
unl i ke Harrington, continued to work after he finished carting the
day' s nushroomproduction. He nade boxes and hel ped the chem cal
spraying crew A tines he cleaned the outside portions of the
plant and the nushroombeds. In April, 1981, he denanded and
received a raise to $4.90 an hour

11.



because of the quality of his work.

It is apparent fromthis conparison of the job duties
of Harrington, on the one hand, and Mntes and Garcia, on the
other, that Mntes and Garcia worked | onger and perforned
different tasks than woul d Harrington had he stayed, considering
Harrington's work record wth Respondent .

The General Qounsel does not cl ai mot herw se.

Rather, he clains that the earnings of Mntes and Garcia during

t he backpay period shoul d be used to neasure what Harrington
woul d have earned because Respondent's attorney represented to
the board agent that Mntes and Garcia repl aced Harri ngton and
the investigating board agent relied on this representation.

A few days before the hearing, the attorney inforned the board
agent and the general counsel that he had been mistaken and

that Mntes and Garcia did work other than repl ace Harringt on.
During the investigation, the earnings records of all enpl oyees
were available to the investigating board agent and Respondent’ s
attorney expressed the position, nowtaken by the Respondent
that one proper neasure of gross backpay is the wages earned by
packi ng enpl oyees wth certai n adj ustnents upwar d.

Wi | e any agreenent by the enpl oyer or his attorney

as to gross pay due a di scri mnatee woul d be bi nding, here
there was no agreenent on this issue. Lacking fornmal agreenent
as to the suns due, the board agent's investigation shoul d not
stop at the words of an enpl oyer's representative where the
records indicate the representative is mstaken. In 1978,

Mbont es ear ned fromabout 50%nore to about 250% nore t han

12.



Harrington earned in conparabl e nonths in 1977. These figures
shoul d have put the board agent on notice that Mntes was
ear ni ng nuch nore than Harrington woul d have earned, and he
shoul d not be consi dered a repl acenent or representative

enpl oyee for Harrington in conputing backpay. Kaminoto Farns
(1981) 7 ARB No. 45, slip opinion at 6.

| find that Harrington's work nost cl osel y resentl ed
t he enpl oyees who packed nushroons and hi s backpay shoul d be
cal cul ated by the average earnings of the packers wth certain
adjustnents. Harrington's work consisted of picking up the
nushroons and transporting themto the pl ace where they were
cool ed and packed. The packers sort, box, weigh and stack
them after which Harrington picked up the enpty carts.
Therefore, Harrington, had he stayed, woul d have dealt wth
the sane quantity of nushroons for approxi nately the sane nunier
of hours as the packers, only he woul d have been required to
work an extra two and a half hours a day or about 65 hours a
nonth since he cane earlier and left later than the packers.
During 1978 and 1981 packers recei ved the sane wages as general
| aborers; but in 1979 and 1980, general |aborers recei ved ten
cents an hour nore.

Appendi x B shows gross earnings by nonth. A t hough
weekly records are available, nonthly figures are used si nce
all of Harrington' s interimearnings were paid on a nonthly
basi s.

Appendi x Breflects a projection of Harrington's
wages by nonth during the backpay period. During February and

13.



Mirch, 1978, the earnings of Leo Anaya, who did the sane work
as Harrington before and after the di scharge are used.

For the renai ning nonths, | have started wth the
average earnings of all packers who worked during each pay
period during the nonth. To this figure | have added the

addi tional anount Harrington woul d have earned for worki ng an
extra 2%hours a day at the general labor rate. In 1979 and

1980, | al so added a sumequal to the ten cent an hour differ-
ential between the general |abor and packer rate tines the
aver age nunber of hours worked by the packers.

Inaddition, | have credited Harrington wth vacation
Pay calculated at the agreed rate of 40 tines the general | abor
rate beginning i n Septener, 1978, whi ch woul d have narked hi s
first anniversary wth the conpany. | also credited himwth
the bonuses of $100.00 i n Decenfer, 1978, and $65.00 in July,
1979, as clained since the respondent did not dispute them

I nt eri mEarni ngs

During the backpay period of February, 1978, through
June 18, 1981, Harrington had interimearnings at Bruce Church,
Inc., where he was enpl oyed as a nanagenent trai nee fromJuly,
1978 until he was discharged in January, 1979, at Knudsen
M neyards in June, 1979, and at Qegon Sate Lhiversity from
July, 1979 until he was offered reinstatenent in June, 1981.
There was evi dence of token earnings in February and Mrch,
1979, and no evidence of interi mearnings fromFebruary through
June, 1978, and in April and My, 1979.

Respondent clains that Harrington did not nake

14.



reasonabl e efforts to find enpl oynent during the periods when he did
not have interimearnings. Respondent has the burden of proving that a
discrimnatee failed to mtigate danages and failed to offer any
evidence that Hurrington's efforts to seek work were inadequate. N.RB
v. Mudison Gourier, Inc. (1970) 180 NLRB 781, 76 LRRmM 1802, (D C Qr.
1972) 472 F.2d 1307, enf. SOLRRVI3377, Brown & Root, Inc. (1961) 132
NLRB 486, 48 LRRM 1391, (8th dr. 1963) 311 F 2d 447, 52 LRRVI2115.

The parties agree that the interimearnings are as |isted on
Appendi x B except that Respondent clains that nedical insurance
premuns and life insurance premuns that the Bruce Church conpany pai d
on Harrington's behal f shoul d be added to his nonthly wages and
subtracted fromgross pay. These fringe benefits are not properly
interimearnings for the reasons stated i n the di scussi on of Her nandez'
interimearnings, but the subject is noot since Harrington had no net
earni ngs for backpay purposes during the tine he worked at Bruce
Chur ch.

FHnal ly, Respondent contends that Harrington shoul d be
charged wth the interi mearni ngs he woul d have nade at Bruce Church
t hroughout the backpay period if he had not been di scharged from
enpl oynent .

The NLRB has sai d that backpay nay be tol | ed when a
Respondent neets its burden of proving that a discrinnatee was
di scharged froman interi menpl oyer solely for msconduct. M dwest
Hanger . (1975) 221 NNRB Mb. 134, 91 LRRMI 1218, enforced (9th Qr.
1977) 94 LRRM2878. The rational e apparently is that if mdconduct

justified a discharge by the interim
15.



enpl oyer, the discrimnates woul d have engaged i n the sane ms-
conduct were he in respondent's enpl oy, thereby justifying
the Respondent in discharging himand tol | ing Respondent’ s
obligation for reinstatenent and backpay. Barberton Hastic
Products, Inc. (1964) 146 NL.RB 393, 396, 55 LRRMI1337. There-

fore, the nere fact that an enpl oyee i s unsuitable or unsatis-
factory to an interi menpl oyer does not render himunsuitable to
Respondent and does not relieve Respondent of its backpay obli -
gation. Barberton Hastic Products, Inc., supra, Vébb

Manuf act uri ng Gonpany (1969) 174 NLRB 37, 38, 70 LRRVI 1110,

enf. (6th dr. 1970) 421 F. 2d 848, 73 LRRM2560. For exanpl e,

the Board held that an enpl oyee who was terminated froman
interi menpl oyer for excess absenteeismdid not wllfully | ose
ear ni ngs because the Respondent did not prove that he absented
hinsel f fromwork wilfully or wthout excuse or that his records
of absenteeismwth the interi menpl oyer was different fromhis
record wth the enpl oyer who discharged him Arcraft and

Hel i copter Leasing and Sales, Inc. (1976) 227 NLRB 644, 94

LRRM 1556.

According to the testinony of the production nanager
of the interi menpl oyer, Bruce Church, Harrington was di scharged
as a nanagenent trainee for several reasons: he denonstrated
that he | acked the requi site experience working wth sprinkler
systens, though he had represented when he was hired that he had
experience, he arrived for work late, and his dress and general
groomng was bel owthe standards required for a potential
supervisor. Wen his duties were changed because of his

16.



unsati sfactory perfornance running the sprinkl er system he
spent |arge amounts of tine on unnecessary soci al i zi ng.
G ven the high standard of proof required by the N.RB
i n cases where an enpl oyer seeks to | essen his backpay obliga-
tion because of a discharge froman interim enpl oyer, Respondent here
has not proven that Harrington was discharged for misconduct. M dwest

Hanger onpany (1975) 221 NLRB 911, 91 LRRM1218. Inability to perform

work is not msconduct (Hopcraft At and Sained Gass Wrks, |Inc.
(1981) 258 NLRB No. 190, 108 LRRMI1237) neither is poor groomng. There

was insufficient proof that Harrington's lateness for work was
msconduct; for one thing, no records were introduced, for another it
was not asserted that this al one woul d have been a basis for discharge,
and for another, the record | eaves anpl e roomfor specul ation
that Harrington's failure to attend the sprinklers at 4:30 am
was part of his clained i nexperience in the proper operation of
sprinkler systens. Harringtonis entitled to backpay for the
period after he was di scharged fromBruce Church.
GONOLWUE (N
Charles Harrington is entitled to backpay in the
amount of $5921.82 as set forth in Appendix B plus interest at
the rate of 7%per annumto accrue commencing Wth the last day
of each week of the backpay period when such sumbecane due
until the date this decision is conplied wth.
THE REMEDY
The Respondent' s obligation to nake the di scrimnat ees
whol e w | be discharged by paynent of the net backpay due

17.



thempl us bonuses and vacations as set forth in appendi ces A
and Bplus interest at the rate of 7%as nore fully descri bed
above.

Lpon the basis of these findings and concl usi ons and
upon the entire record in this proceeding, | hereby issue the
fol | ow ng reconmended

ROR

The Respondent, Mranda MishroomFarm Inc., its
officers, agents, successors, and assigns, shall nake the
discrimnatees in this proceedi ng whol e by paynent to them of
the followng anounts together wth interest at the rate of
7%per annumto accrue commencing wth the last day of each
week of the backpay period for each of themwhen such sum
becane due until the date this decisionis conplied wth:

I smael Hernandez aka Bnrique Fuentes: $6595. 21
Charles Harrington: $5921. 82
Dated: January 19, 1982
AR ALTURAL LABXR RALATI ONs BOYRD

,”.’—‘.'..e’ 'f.;_, = I_."!,_—__.r_', R
Rith M Fiednan
Admnistrative Law Gfi cer
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APPENO X A
| snael Her nandez

VEEK BN NG G035S EARN NGB | NTER M EARN NGB NET EARN NGB
1/16/78 $274. 29 0 $274. 29
1/ 23/ 78 221. 44 0 221. 44
1/ 30/ 78 216. 93 0 216. 93
2/6/78 92.34 0 92.34
2/ 13/ 78 204. 60 0 204. 60
2/ 20/ 78 86. 89 0 86. 89
2/ 25/ 78 230. 72 0 230. 72
3/4/78 177.55 0 177.55
311/ 78 178. 47 0 178. 47
3/18/ 78 155. 00 0 155. 00
3/25/78 154. 00 189. 37 0
4/1/ 78 122. 00 139. 37 0
4/ 7/ 78 141. 00 0 141. 00
4/ 15/ 78 148. 00 0 148. 00
4/ 22/ 78 161. 58 0 161. 58
4/ 29/ 78 157. 00 0 157. 00
5/6/78 125. 00 93. 68 31. 32
5/13/ 78 172. 00 147. 00 25.00
5/ 20/ 78 170. 00 152. 62 17.38
5/27/ 78 161. 00 142. 50 18.50
6/3/78 173. 00 139. 13 33.87
6/ 10/ 78 169. 00 144. 75 24.25
6/ 17/ 78 134. 00 145. 68 0
6/ 24/ 78 186. 00 147. 00 39. 00

71178 175. 00 148. 12 26. 88



VEEK BN NG G35S EARN NGB | NTER M EARN NG5 NET EARN NGB

7/8/ 78 175. 00 49. 50 125. 50
7117/ 78 188. 50 0 188. 50
7122/ 78 161. 23 60. 00 101. 23
7129/ 78 189. 00 70.00 119. 00
8/5/78 164. 00 60. 00 104. 00
8/12/ 78 171. 00 65. 00 106. 00
8/ 19/ 78 154. 00 0 154. 00
8/ 26/ 78 170. 90 0 170. 90
92/ 78 178. 00 0 178. 00
9978 172. 00 0 172. 00
9/16/ 78 193. 00 0 193. 00
9123/ 78 115. 00 131. 60 0
9/30/ 78 119. 00 159. 70 0
10/ 7/ 78 145. 00 175. 90 0
10/ 14/ 78 132. 00 202. 91 0
10/ 21/ 78 146. 23 162. 22 0
10/ 28/ 78 127. 00 187. 76 0
114/ 78 164. 00 155. 78 8.22
11/ 11 78 187. 00 126. 15 60. 85
11/ 18/ 78 135. 00 190. 35 0
11/ 25/ 78 108. 00 116. 14 0
12/ 2/ 78 165. 00 102. 87 62. 13
12/9/ 78 196. 00 18.50 177.50
12/ 16/ 78 156. 77 91. 83 64. 94
12/ 23/ 78 159. 00 49. 95 109. 05

12/ 30/ 78 229. 00 81. 40 147. 60

A~ A~ —A ~AA A~ ~a anm A A= A~



VK BNO NG G5S EARNNGS  I|NTER M EARN NGS NET EARN NGB

1/ 6/ 79 284. 00 26. 82 257.18
1/13/ 79 192. 00 0 192. 00
1/ 20/ 79 166. 00 0 166. 00
1/ 27/ 79 192. 50 0 192. 50
2/ 3/ 79 174. 50 33.65 + 6. 417 134. 44
2/ 10/ 79 127. 00 75.85 + 14. 40 36.75
2/ 14/ 79 120. 00 208. 15 + 39. 62 0
2/ 17/ 79 133. 00 177. 44 + 33.78 0
3379 180. 00 162. 28 + 30. 89 0
3/ 10/ 79 173. 00 192. 92 + 37.48 0
3/17/ 79 134. 00 83.69 + 15. 93 34.38
3/ 24/ 79 205. 00 124.73 + 23.74 56. 53
3/31/ 79 184. 00 149. 46 + 28. 45 6. 09
4779 174. 50 59. 23 115. 27
4 14/ 79 220. 00 208. 69 11. 31
4/ 21/ 79 207. 00 0 207. 00
$6, 313. 83

NET EARN NGB $ 6,313.83

PLUS BONS AND VACATION  291.33

NET BACKPAY OMD $6, 605. 21

1. These figures are a prorated share of the “ratification bonus.”



APPENO X B

Qharl es Harrington

10¢/ HR \WCGE
D FFEREN
AVERNGE TAL 1979 EXTRA  TOAL
PACKER AND 1980 65 ARBS INTERM  NET
MNH EARNNE oLy HORS EARNNGS EARNNGS  EARN NGS
2/ 78 $349. 78 0 $349. 78
3/ 78 538.13 0 538. 13
478 $296. 09 $227. 50 523. 59 0 523. 59
5/ 78 276. 72 227.50 504. 22 0 504, 22
6/ 78 264. 59 227.50 492. 09 0 492. 09
7/ 78 313.51 227.50 541. 01 1200. 00 0
8/ 78 257.10 227.50 484. 60 1200. 00 0
9/ 78 358. 30 227.50 585. 80 1200. 00 0
10/ 78 271. 95 227.50 499. 45 1200. 00 0
11/ 78 210. 23 227.50 437.73 1200. 00 0
12/ 78 430. 33 227.50 657. 83 1200. 00 0
1/ 79 414. 19 11. 00 250. 25 675. 44 900. 00 0
2/ 79 312.39 8.33 250. 25 570. 97 26.00 544, 97
3/79 454, 91 12.13 250. 25 717. 46 66. 00 651. 46

1. In conputing an average for each nonth, only wages of each packer who
perforned sone work during each weekly payrol | period of the nonth were used. The
nanes of each packer and the nonths they were averaged in are listed on Appendi x C

2. Packers and general |aborers earned the sane hourly wage in 1978 and 1981.
In 1979 and 1980 general |aborers earned ten cents nore per hour. The figures in
this col um were cal cul ated by dividing the average packer earnings by their hourly
vage ($3.75 in 1979 and $4.15 in 1980} for the average nunier of hours worked and
F]nulti plying by ten cents to get the general |aborer wage for the sane nunier of
our s.

3. During the backpay period Harrington woul d have worked 2Y2 hours &er day
ﬁr 65 hoirﬁgper nonth nore than the packers at $3.50 an hour in 1978 and $3.85 an
our in )



MINTH  EARN NGS

4/ 79
579
6/ 79
7179
8/ 79
979
10/ 79
11/ 79
12/ 79
1/ 80
2/ 80
3/ 80
4/ 80
5/ 80
6/ 80
7/ 80
8/ 80
9/ 80
10/ 80
11/ 80
12/ 80
8l
2/ 81
3/81

AVERAGE
PACKER
452. 10
499. 37
730. 65
577.69
709. 65
598. 59
478. 95
316. 09
487. 34
563. 87
547. 49
696. 91
595. 19
732.90
741. 65
825. 10
862. 60
763. 52
728. 62
801. 24
721.85
982. 59
613. 29
835. 24

10¢/ HR WACE

O HHE\

TAL 1979 EXTRA TOAL

AND 1980 65 GBS

avLy HLRS EARN NS
12. 06 250. 25 714.41
13.12 250. 25 762. 64
19. 50 250. 25 1000. 40
15. 40 250. 25 843. 34
18. 90 250. 25 978. 80
16. 00 250. 25 864. 85
12. 80 250. 25 742.00
8.40 250. 25 S574.75
13.00 250. 25 750. 59
13.59 276.25 853. 71
13.19 276. 25 836. 93
16. 79 276. 25 989. 95
14. 34 276. 25 885. 78
17. 66 276. 25 1026. 81
17.87 276. 25 1035. 77
19. 88 276. 25 1121. 23
20. 78 276.25 1159. 63
18. 39 276.25 1058. 16
17.55 276.25 1022. 43
19.30 276.25 1096. 74
17.39 276.25 1015. 49

302. 25 1234. 84
302. 25 915. 54
302. 25 1137. 49

| NTER M

NET

EARN NG EARN NGB

0
0
1070. 83
1019. 00
1019. 00
1019. 00
1019. 00
1019. 00
1019. 00
1019. 00
1019. 00
1019. 00
1039. 00
1039. 00
1039. 00
1114. 00
1114. 00
1136. 00
1136. 00
1136. 00
1136. 00
1159. 00
1159. 00
1159. 00

714. 41
762. 64
0

o O O O O O O

o O O

7.23
45. 65

o O O O

75. 84

o



10¢/ HR W

O FEEN
AERNE T AL 1979 EXTRA  TOAL
PAKER AND 1980 65 RS INTER M NET
MONTH EARN NS ALY HILRS EARN NS EARN NS EBEARN NS
4/ 81 745. 32 302. 25 1047. 57 1182.00 0
5/81 980. 89 302. 25 1283. 14 1200. 00 83.14
6/ 81 616. 37 209. 25 822. 62 900. 00 0
TOAL $5,293. 15
\acati on Pay”’
1978 3.50 x 40 X 4/ 12 =$ 46.67
1979 3.85 x 40 = 154.00
1980 4. 25 x 40 = 170.00
1980 (6 nos 0 4.65 x 40 = 93.00
TOTAL $463.67
Bonuses
12/ 78  $100. 00
7179 65. 00

TOAL  $165.00

NET EARN NGB $5, 293. 15
VACATI ON 463. 67
BONLEES 165. 00
NET BAKPAY OMD  $5, 921. 82

4. Vacation pay cal cul ated at conpany fornmul a of 40 hours
tines general |abor rate.



APPEND X C

Followng is alist of each packer used and the nonths
in which they were used as an aver age:

C ontreras: April, My, June, July, August, Sep-
tener, 1978; February, March, April, My, 1979.

M Qontreras: April, My, June, July, August, Sep-
tenier, ctober, Novenber, Decener, 1978; January, June, 1979.

Jensen: July, August, 1978.

C Mrtinez: June, July, August, Septenter 1978;

Mar ch, 1979.

J. Noble: June, July, 1978.

L. Qero: July, 1978

B Srouse: Septenter, Qrtober, Noventer, Decenber,
1978.

L. Tate: My, June, July, August, Septenber, Novenier,
Decenfoer, 1978.

S Wl ker: April, Decenber, 1978.

J. Grrea: tober, Novenber, Decenier, 1979; January,
February, Mrch, April, My, June, July, August, Septenber,
Qct ober, Novenber, Decenfer, 1980.

M Espinoza: January, February, 1979.

L. Hernandez: January, Mrch, 1979.

B S Km January, 1979.

L. Mrtinez: Noveniber, Decenter, 1979.

P. Saavedra: January, February, Mrch, April, My,
June, July, August, Septenier, Cctober, Novenier, Decenber, 1979;
January, February, Mrch, April, My, June, July, August, Sep-
tenber, Qctober, Novenber, Decenfer, 1980.



V. Saavedra:  April, My, June, July, August, 1979.

S Sbala: January, February, March, April, My,
June, July, August, 1979.

C Qhavarria: June, July, August, Septenier, Cctober,
Novener, Decenter, 1979; January, February, 1980.

M Chavez: February, My, July, August, Septenioer,

Qrt ober, Novenber, Decenter, 1979; January, February, M ch,
Aoril, My, June, July, August, Septenber, Qctober, Noventoer,
Decentoer, 1980; January, February, Mrch, April, My, June, 1981.

S Qavez:
Qrt ober, 1979.

January, June, July, August, Septener,

P. Garrion: January, February, Mrch, April, My,
June, July, August, Septenter, Cctober, Noventer, Decenber, 1980.
G (havez: My, June, July, August, Septentoer,
Noventoer, Decenber, 1980.

L. Chavez: January, February, March, April, June,
July, August, Septenter, Cctober, Novenier, Decenier, 1980.

E ontreras: August, Septenber, Grtober, Novenber,
Decenfer, 1980.

D Rodriguez: June, 1980.

S Hernandez: Qtober, Novenber, Decenfer, 1980;
January, February, Mrch, April, My, June, 1981

H Mrtinez: Decenber, 1980.

L. Mendoza:  June, 1980.

P. Qosco. Septener, Crtober, 1980.

L. Barnerna: June, 1981

N Gonez: June, 1981



A Grcia February, Mrch, April, My, June, 1981
C (havez: January, February, Mrch, April, My,
June, 1981.
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