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SUPPLEMENTAL DEQ S AN AND GRDER

nh Novenber 6, 1981, the Gourt of Appeal in and for the Second
Appel late ODstrict remanded this case to the Agricultural Labor Rel ations
Board (ALRB or Board) wth directions that we conduct a further hearing in
this matter in order to determne whether our June 10, 1977, Deci sion,
reported at 3 ALRB No. 45, shoul d be set aside by reason of the March 14,
1980, letter fromad hoc Admnistrative Law Gficer (ALO Arnando Menocal to
the Justices in Dvision Fve of the above Court.

V¢ requested the parties and M. Menocal to submt briefs on the
I ssues presented by the remand order. Ve directed the parties to support
their concl usi ons and recomendations with specific citations to the record in

the original hearing,



conduct ed on Decenber 15-19, 1975, and January 5-8, 1976, by ALO Menocal . Ve
al so requested the parties to address the question of what further

admni strative proceedings, if any, were necessary to resol ve the question
posed by the Gourt of Appeal .

Sam Andrews' Sons (Respondent), the Uhited FarmVWrkers of Anerica,
AFL-Q O (AW, and the General (ounsel all submitted tinely briefs.y M.
Menocal al so submtted a letter brief to the Board on these natters. The
Wstern Gonference of Teansters (WO had previously wthdrawn fromal l
i nvol venent in the appeal of the ALOs Decision.

In light of the briefs of the parties and our second i ndependent
review of the record herein, we have decided that our prior Decision need not
be set aside by reason of the ALOs letter of March 14, 1980, to the Gourt of
Appeal . As no party seeks further admnistrative hearings, and as we find
that the original hearing net all the requirenents of admnistrative due
process as to each of the parties,? we reaffirmthe rulings, findings, and
conclusions set forth in our prior Decision and adopt its Oder, wth
noder ni zing nodi fi cati ons.

In Andrews v. ALRB (1981) 28 Cal.3d 781 [171 Gal.Rotr. 590], the
Suprene Gourt determned that the appearance of bias in an ALOis insufficient

to deprive a party of a fair hearing.

YRespondent si mul taneously sought to take the deposition of the AAQ For
the reasons stated in this opinion and Andrews v. ALRB (1981) 28 Cal . 3d 781,
795, that request is hereby denied.

Z3ee, for exanple, Senate Report No. 152, p. 21 (legislative
history, p. 207) 79th (ong.-2nd Sess. 1946, for the congressional di scussion
of an anal agous situation under the Federal Admnistrative Procedure Act, 5
USC sections 500, 577.
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(ld., 28 Cal.3d at 790-1.) As to Respondent's contention that an appearance
of bias (now nanifested by the | anguage of M. Menocal 's March 14, 1980,
letter to the Gourt) is sufficient to disqualify an ALQ that argunent has
al ready been di sposed of by the Suprene Gourt. The Suprene Gourt utilized
precedents fromthe judicial rather than the admnistrative process inits
naj ority opi nion because of the nature of the regul ati on covering pre-hearing
disqualification of ALOs. That regul ation, the Gourt noted, was nodel ed
after the relevant provisions of the Galifornia Gode of dvil Procedure.
(ld_. , 28 Gal.3d at 797, n. 2 (Justice Newran concurring).) As the CQourt
decided only the pre-hearing rights of disqualification, and as the Menocal
| etter represents post-hearing conduct by the ALQ the Gourt's decision is not
dispositive on this matter, although it sets forth general guidelines for
anal ysis of alleged bias and prej udi ce.

The specific issue before the Board is whether, by his letter of
March 14, 1980, whi ch contai ned strong and forceful |anguage, |anguage that
nay be characterized as intenperate and pejorative as to Respondent, the ALO
has shown such actual, personal bias agai nst Respondent as nay have depri ved

Respondent of a fair hearing four years earlier.¥

¥See Davis, Adnministrative Law Treatise (2nd Ed. 1980) V. 3, pp. 371-405.
Professor Davis states that the concept of "bias" has several distinguishable
shades of neaning; he would call the type that Respondent clains here
"personal bias" or "personal prejudice.” "[T]lhat is, an attitude toward a
person, as distinguished froman attitude about an issue, is a
disqualification when it is strong enough; such partiality nmay be either
aninosity or favoritism" (ld. at 371, See also pp. 389-392.)
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The purpose of this inquiry then, is to answer the question |eft
expressly open in the Suprene Gourt's deci sion.

Petitioners al so contend that the use of intenperate |anguage
and pejorative terns may show bias on the part of an ALQ
Wthout deciding the nerits of this contention in the
abstract, we find it clear on the face of the record that the
ALO used no intenperate | anguage or pejorative terns herein.
(Andrews v. ALRB supra, 28 Cal.3d at 796, no. 7.)

Assuming that the Menocal letter includes intenperate and/or pejorative terns,
nay sentinents expressed four years after the hearing and three years after
the witing of an opi nion show sufficient bias to establish a denial of
admni strative due process at the earlier hearing?

The anal ysis of this question nust start wth the presunption of
honesty and integrity that applies to admnistrative adjudi cators. (Wthrow

v. Larkin (1974) 421 US 35; Lhited Sates v. Mrgan (1940) 313 U S 409;

Prygoski, Due Process and Designated Menbers of Admnistrative Tribunal s

(1981) 33 AdmL.Rev. 441, 449.) The fact that M. Menocal practices in a

particular area of the law or, even that he nay have, and has, expressed a
particul ar phil osophy, is insufficient to denonstrate
that Respondent was denied a fair hearing. Andrews v. ALRB, supra,

28 Cal . 3d at 790-1, Prygoski, supra, at 441-444. 4 Any appear ance

4 Prof essor Prygoski anal yzes the fact pattern presented in
Rtoniak v. Borman's, Inc. (1981) 104 Mch. App. 718. Whder the M chi gan
Vorkers Gonpensation statutory schene, the Wrkers Gonpensati on Appeal s Board
(VWCAB) is conposed of six menbers to represent enpl oyee interest, six nenbers
to represent enpl oyer interest, and three to represent the public. Panels of
three are designed randonty and in Pitoniak the panel was excl usively conposed
of enpl oyee representati ves. A though the panel was obligated by statute to
have a certai n phil osophi cal outl ook, no due process was deni ed the enpl oyer
by this schene.
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of bias fromM. Menocal's chosen field of practice and phi | osophi cal
orientation has been clearly ruled to be insufficient to render his failure to
recuse hinsel f enough to taint this record. (Andrews v. ALRB, supra, 28 Cal.3d
781.) Therefore, the duty of the Board on remand is to scrutinize the record
for evidence of actual personal bias and/or actual personal prejudice in |ight
of the intenperate and pejorative | anguage of the Menocal letter.

Before examning this record agai n for evidence of hearing of ficer
partiality, a task we performwth no specific instances of msconduct or
| nproper conduct cited by any of the parti es,§/ it is necessary to establish
sone criteria of post-hearing bias agai nst which to neasure the ALO s conduct
of the hearing and his decision. 1In establishing such criteria, absent any
regul ati on(s) covering such situations, we are gui ded by section 1148 of the
Agricul tural Labor Relations Act (Act)§/ whi ch nmandat es that applicabl e
precedents of the National Labor Relations Act (NLRA) 7 be appl i ed.

S The lack of specific instances of partiality in the conduct of the
hearing is not unexpected, for, as Justice Newran not ed:

Justice Mbsk' s opi nion shows, | believe, that no evidence
supports a finding that M. Menocal did not performhis duties in
an objective and Inpartial nanner. The alternate charge, that in
fact he was not wthout prejudice, is answered in the Msk

opi nion's di scussion of "bias" and "appearance of bias" (ante,

pp. 789, 791, 792, and 795). (Andrews v. ALRB, supra, 28 CGal.3d
at 797 (Newran, J., concurring).)

o Al code citations are to the Galifornia Labor Gode unl ess ot herw se
st at ed.

a 29 USC sections 151 et seq.
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Respondent cites NLRB v. National Paper Go. (5th dr. 1954) 261
F.2d 859 [35 LRRM 2117] in which the Qourt refused to gi ve the hearing

officer's report the "full neasure of the usual presunption of correctness"
because of his intenperate | anguage and his refusal to credit uncontradicted
evidence. The intenperate | anguage of the hearing officer occurred in the
proposed deci si on and was "under st andabl e" according to the Gourt because of
t he supposed evi dence of perjury by an enpl oyer w tness, evidence whi ch was
subsequent |y rej ected on appeal .

In alater case, Helena Laboratories Gorp. v. NLRB (5th dr. 1977)
557 F.2d 1183 [96 LRRM 2101], the sane Gourt clarified its earlier decision

and stated that intenperate |anguage coupl ed WtTh credibi ity resol uti ons
adverse to the enpl oyer do not denonstrate bias. Rather, the Gourt searched
for record evidence of partiality, defined by the Gourt as the | ack of an even
hand in ruling on objections, or discourtesy or |ack of patience on the part
of the Admnistrative Law Judge (ALJ). H nding no such evidence, the Qourt
concl uded that the hearing coul d not be characterized by "fell expedition or
determned purpose to reach a predetermned end or ... wth suppression and
exclusionary rulings and actions designed to prevent and preventing a fair
hearing." (Id. at 96 LRRM2105. See, Qontinental Box v. NLRB (5th dr. 1940)
113 F.2d 93, 96 [6 LRRVI824]; Md-South Towing G. v. NLRB (8th dr. 1971) 436
F.2d 393 [76 LRRVI 2312] .)

Factual ly simlar to the instant matter is A Q Smth Gorp. V.
NRB (7th dr. 1965) 343 F.2d 103 [58 LRRM 2643], cited by the General

Gounsel herein. However, in Smth Gorp.,
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the hearing officer, unlike M. Menocal, was found to have: (1) explicitly
di scredited every enpl oyer wtness whether or not contrary evi dence exi sted;
(2) ignored contrary evidence in crucial areas; (3) quoted testinony out of
context; and (4) used intenperate and enotional | y charged | anguage during the
hearing and in his subsequent decision to describe the enpl oyer and the uni on
all eged to have recei ved support fromthat enpl oyer. The court stated that
those factors were insufficient to show bias, noting the usel essness of
requiring the protracted natter to be heard again. (ld. at 58 LRRMat 2648.)
Seecifically referring to the intenperate | anguage in the hearing officer's
deci sion, the court stated:

This, it may be said, shows that the judge is "hostile,"

but even if this be true, the hostility was shaped by the

trial, rather than vice-versa. Bias or prejudice or

hostility becones a justiciable issue only as it bears on

the fairness of the hearing. It cannot be inputed to the

fact-finder retroactively as it were, because his mnd has

absorbed the inpressions left by a full and fair hearing.

éld. 25 2648, citing Gl lhorn & 3yse, Admnistrative Law

4th E. 1960) at p. 951.)

In the case authority arising under the NLRA| the focus of the

inquiry into hearing officer bias has been on a show ng that the finder of
fact in some manner deprived a party of the opportunity to present evidence. g

Nei ther the discrediting of

% Doral Building Service, Inc. (9th Ar. 1982) 666 F.2d 432

109 LRRMI2342]. See also heonta Dress ., Inc. v. NNRB (2nd dr. 1964) 331
F.2d 1 [56 LRRM 2498]; NLRB v. BEbner Bros. Packers

5th dr. 1966) 364 F.2d 565 [62 LRRVI2422]; Roger W Wieeler v. NLRB (D. C

n

. 1963) 314 F.2d 260 [52 LRRM 2138]. But see, NLRB v. A um num Q ui sers,
. (6th dr. 1980) 620 F.2d 116 [ 105 LRRV 2337].

2
t
r
C
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all wtnesses of one party, g al | ow ng amendnents or bel at ed
presentation of evidence, 1o taking judicial notice of prior hearings, &
engagi ng i n ext ensi ve cross-exam nation, 12 nor naki ng rulings adverse to
a particular party with al armng frequencyl3/ is sufficient to
denonstrate that a party was deprived of a fair admnistrative hearing.

In light of the above authority, it is clear that bias, prejudice,
or partiality sufficient to set aside a hearing nustbe reflected in the
conduct of a hearing that deprived a party of an opportunity to present and/ or
argue evi dence.1—4/ That this is a particularly apt nodel for the | egislative
schene of our Act is shown by the fact that if afull and fair hearing is

conduct ed by

g/(I\LFéE% v. Tonkawa Refining Go. (10th Ar. 1971) 452 F. 2d 900 [ 79 LRRV
2103].? The fact that the hearing officer generally credited all of the
General ounsel's wtnesses does not inply bias and | ack of inpartiality.
(See also NLRB v. Federal Dairy (o. élst dr. 1961) 297 F.2d 487 [49 LRRM
2214]; NLRBv. Superior Sales, Inc. (8th dr. 1966) 366 F.2d 229 [ 63 LRRV
2197]; Btumnous Material & Supply Go. v. NLRB (8th dr. 1960) 281 F. 2d 365
[46 LRRM 2770] .)

1 (NLRBv. Frazier, Inc. (8th dr. 1969) 411 F. 2d 1161 [71 LRRVI 2466] .)

= (NLRB v. Anerican Art Industries, Inc. (5th dr. 1969) 415 F. 2d 1223
[ 72 LRRV 2199] .)

12 (Tele-Trip . v. NLRB (7th dr. 1965) 340 F.2d 575 [58 LRRV

2298]. See also NNRBv. Ar-How Sheet Metal, Inc. (7th dr. 1968) 396 F. 2d
506 [ 68 LRRMI 2329].)

e (Harowe Servo ontrol's, Inc. (1980) 250 NLRB 958 [ 105 LRRM 1147] .)

l—4/See Davis, Admnistrative Law Treati se (2nd E. 1980) V. 3,
%3. 382, 392; Anderella CGareer and F nishing Schools, Inc. v. FTC (D C
r. 1970) 425 F. 2d 583, for discussions of other circunstances, not here
presented, of denial of admnistrative due process.
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the ALO and the Board errs in concluding that the evidence does or does not
support a finding of a violation of the Act, Respondent nmay denonstrate to the
appel | ate courts that the Board' s findings are not supported by the evi dence.

(Andrews v. ALRB supra, 28 Cal.3d at 795.) However, when the ALO deprives a

party of the opportunity to argue and/or present evidence, the natter nust be
set aside on request, for appellate reviewthen becomes an insufficient cure.
The courts woul d be unabl e to engage in an adequate scrutiny of the Board s
findi ngs, absent the rel evant evidence wongfully excluded or [imted. (N.RB
v. Doral Building Service, Inc., supra, 666 F.2d 432; NLRB v. A um num
Quisers, Inc., supra, 620 F.2d 116 den. enf. to (1978) 234 NLRB 1027 [98 LRRM
1167]; Al Janitorial Service (. (1976) 222 NLRB 666 [91 LRRVI1210].)

n reviewof the entire record herein, especially as it pertains to
the conduct of the hearing officer at the hearing, we find (and no party
disputes) that the AOruled wth inpartiality, sonetines for and soneti nes
agai nst Respondent, WCT, the General (ounsel, or the UFW explaining his
rulings and offering counsel opportunity to argue those rulings. He allowed
Respondent, WCT, the General (ounsel, and the UPWto expl ore areas that he saw
as only narginally rel evant and excl uded no evi dence.

The letter fromthe ALOto the Gourt of Appeal contains comments
hostil e to Respondent. However, such hostility has not been shown to be ot her
than hostility created by the fact that the AAOs mnd has absorbed the
inpressions left by a full and fair hearing. (A 0. Smth v. NRB supra, 58
LRRViat 2648.) The

8 ALRB Nb. 58 0.



fact that the letter follows the hearing by over four years renders the
coomentary even less likely to have perneated the conduct of the hearing or
t he deci si on-naki ng process herein, and aids in reaching the concl usi on that
our prior decision need not be set aside in light of that letter.

V& therefore reaffirmour prior rulings, findings, and concl usi ons
inthis matter, and hereby issue a renedial OQder nodified to conformwth
present standards.

RER

By authority of section 1160.3 of the Agricultural Labor Rel ations
Act (Act), the Agricultural Labor Rel ations Board (Board) hereby orders that
Respondent Sam Andrews' Sons, its officers, agents, successors, and assigns
shal | :

1. Gease and desist from

(a) D scharging, or otherw se discrimnating
agai nst, any agricultural enployee in regard to hire or tenure of enpl oynent
or any other termor condition of enpl oynent because he or she has engaged in
any concerted activity protected by section 1152 of the Act.

(b) Denying access to Respondent's buses and
premses to uni on organi zers engaging in organi zational activity in accordance
wth the Board s access regulations. (8 CGalifornia Admnistrati ve Gode
sections 20900 and 20901 (1980).)

(c) Interrogating its enpl oyees regarding their union
nenber ship, activities, and synpat hi es.

(dy Surveilling, and creating the inpression of

surveillance of, its enpl oyees' union activities.

8 ALRB Nb. 58
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(e) Denying access to pl aces where enpl oyees resi de on
Respondent' s premses, including its |abor canps, to Uhited FarmVWrkers of
Arerica, AFL-Q O (URW agents or any ot her union representatives who are
attenpting to contact or communi cate wth enpl oyees residing therein.

(f) Inany like or related nanner interfering wth,
restraining, or coercing any agricul tural enpl oyee(s) in the exercise of the
rights guaranteed themby Labor Code section 1152.

2. Take the follow ng affirmative acti ons whi ch are deened
necessary to effectuate the policies of the Act:

(a) Imediately offer to the fol | ow ng naned
enpl oyees full reinstatenent to their forner or substantially equival ent

jobs, without prejudice to their seniority or other enpl oynent rights and

privil eges:
Mguel Q Chavez Franci sco O ozco
Mar cel i na Espi noza Eva Quesada
Jose Hores Raul Quesada
Eduar do Godoy Jesus Zanor a

R cardo Medi na

(b) Immediately offer to Mario Contreras enpl oynent as
assistant forenan or other substantially equivalent job, wthout prejudice to
his seniority or other enpl oynent rights and privil eges.

(c) Make whol e each of the enpl oyees naned above in
subpar agraphs 2(a) and (b) for all |osses of pay and ot her economc | osses
they have suffered as a result of Respondent's discrimnation against them
conput ed i n accordance wth establ i shed Board precedents, plus interest
t hereon, conputed in accordance with our Decision and Qder in Lu-Ete Farns,

Inc. (Aug. 18, 1982)

8 ALRB Nb. 58
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8 ALRB Nb. 55.

(d) NMake whole the nenbers of Gew No. 2 for all |osses of pay
and ot her economc | osses they have suffered as a result of Respondent's
di scrimnation agai nst themon Novenber 24, 1975, by depriving themof three
hours work, conputed in accordance wth established Board precedents, plus
interest thereon, conputed in accordance wth our Decision and Oder in Lu-

Bte Farns, Inc. (Aug. 18, 1982) 8 ALRB No. 55.

(e) Preserve and, upon request, nake available to the Board
and its agents, for examnation, photocopying, and otherw se copying, all
payrol | records and reports, and all other records relevant and necessary to a
determnation by the Regional Drector, of the backpay, nakewhol e awards,
interest, and other anounts due enpl oyees under the terns of this Qder.

(f) Sgnthe Notice to Agricultural Enpl oyees
attached hereto and, after its translation by a Board agent into all
appropri ate | anguages, reproduce sufficient copies in each | anguage for the
pur poses set forth herei nafter.

(g) Post copies of the attached Notice in
conspi cuous | ocations on its premses for 60 days, the period(s) and place (s)
of posting to be determned by the Regional Drector, and exerci se due care to
repl ace any Notice which has been altered, defaced, covered, or renoved.

(h) Ml copies of the attached Notice in all
appropriate |anguages, wthin 30 days after the date of issuance of the
Qder, to all agricultural enployees enpl oyed at any tine between Cctober

13, 1975, and the date on which said Notice is

8 ALRB Nb. 58
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nai | ed.

(i) Arrange for a representative of Respondent or a Board
agent to read the attached Notice in all appropriate | anguages to the
assenbl ed enpl oyees of Respondent on conpany tine, at such tine(s) and
pl ace(s) as are specified by the Regional Crector. Follow ng the reading,
Respondent shal | provide the Board agent an opportunity, outside the presence
of supervisors and nanagenent, to answer any questions enpl oyees nay have
concerning the Notice or their rights under the Act. The Regional DO rector
shal | determine a reasonabl e rate of conpensation to be pai d by Respondent to
all nonhourly wage enpl oyees to conpensate themfor work-tinme |ost during the
readi ng of the Notice and the questi on-and-answer peri od.

(Jj) Notify the Regional Drector in witing, wthin 30 days
after the date of issuance of this Qder, of the steps Respondent has taken to
conply wth it and, upon request of the Regional Director, notify himor her
periodically thereafter in witing as to what further steps it has taken in
conpliance wth this Qder.

Dated: August 30, 1982

HERBERT A PERRY, Acting Chai rnman

JGN P. McCARTHY, Menber

ALFRED H SONG  Menber

JEROME R WALD E Menber
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NOTl CE TO AGR QLTURAL EMPLOYEES

After a hearing at which all parties were given an opportunity to present
testinony and ot her evidence, the Agricultural Labor Rel ati ons Board has found
that we have violated the Agricultural Labor Relations Act by interfering wth
our workers' rights to a free election by interrogati ng workers about their
support for the Uhited FarmWrkers of Anerica, AFL-A O (WY, by laying of f
and denoti ng enpl oyees who supported the URW by denyi ng UFWor gani zers access
to your residences at our |abor canp and preventing access to our property and
buses when the law allows it, and by shortening the work hours of workers
because they supported the UWFW

The Board has ordered us to post this Notice and to take certain ot her
actions. Ve wll do what the Board has ordered, and also tell you that:

The Agricultural Labor Relations Act is alav, that gives you and all farm
workers these rights:

1. To organi ze yoursel ves;

2. To form join, or hel p unions;

3. Tovotein a secret-ballot election to decide whether you want a uni on
to represent you;

4. To bargain wth your enpl oyer about your wages and worki ng conditions
through a union chosen by a majority of the enpl oyees and certified by
t he Boar d;

5. Todact together wth other workers to hel p and protect one anot her;
an

6. To decide not to do any of these things.

Because this is true, we promse that:

VEE WLL NOT ask you whet her you bel ong to any union or support any union,
or how you feel about any union.

VE WLL NOT fire, lay off, denmote, or shorten the work day of any enpl oyee
because of his or her union activities.

VEE WLL NOT prevent union organizers fromcomng onto our property and buses
when the lawallows it to tell you about the union.

VEE WLL offer Mario Contreras inmediate reinstatenent to his job as assi stant
foreman and we w Il pay hi many noney he | ost because we denoted hi mfrom
assi stant foreman to thinner.

VEE WLL offer Mguel Q Chavez, Eva Quesada, Eduardo Godoy, R cardo Medi na,
Raul Quesada, Jose Hores, Francisco O ozco, Marcelino Espinoza, and Jesus
Zaraora imedi ate reinstatenent to their old jobs and we w il pay each of them
aﬂy_ m)ne%/fthey lost, plus interest at seven percent per annum because we laid
their, off.
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VEE WLL pay each of the enpl oyees who worked in Gew No. 2 on Novenber
24, 1975, three hours pay plus interest.

Dat ed: SAM ANDREVWS  SONS

By:
(Represent ati ve) (Title)

If you have a question about your rights as farmworkers or about this Notice,
you nay contact any office of the Agricultural Labor Relations Board. e
office is located at 319 Véternan Avenue, B GCentro, Galifornia 92243. The
t el ephone nunber is 714/ 353-2130.

This is an official Notice of the Agricultural Labor Rel ations Board, an
agency of the Sate of CGalifornia.

DO NOIr ReEMOVE R MUTI LATE

15.
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CASE SUMVARY

Sam Andrews' Sons

PRCR QORI DEOS (N

O remand fromthe CGalifornia Suprene Gourt (Andrews v. ALRB (1980) 28 Gal . 3d
781), to consider the nerits of the Board's Decision in SamAndrew s Sons
(June 10, 1977) 3 ALRB No. 45, the CGourt of Appeal renanded the rmatter to the
Board to determne whether the prior Decision shoul d be set aside based on a
letter of March 14, 1980, witten by the ALOwho heard the underlying natter
to the justices of the Court of Appeal .

BOARD DEQ S ON

A though recogni zing that the letter contained i ntenperate and pej orative
references to SamAndrews’ Sons, the Board ruled that its prior Decision need
not be set aside. The Board found that under the Agricultural Labor Relations
Act (and the National Labor Relations Act), the bias, prejudice, or hostility
of an ALObecoir.es a justiciable issue only when it deprives a party of the
opportunity to fully present and argue evidence. Therefore, the Board, noting
that the ALOs letter was sent three years after his Decision, reviewed the
record of the hearing and found that the ALO had conducted the hearing in a
fair and inpartial nmanner and that no party had been deprived of an
opportunity to fully present or argue the evi dence.

* * *

This Case Summary is furnished for information only and is not an official
statenent of the case, or of the ALRB.
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