Delano, Gilifornia

STATE G- CALI FORN A
AR LTUWRAL LABCR RELATI ONs BOARD

SPER (R FARM NG GOMPANY,

)
Respondent , % Gse No. 80-(&54-D
and §
SYLM A MENDEZ AND N TED FARM g 8 ARBN. 40
VWRES OF AVRCA AH-AQ g
Charging Parti es. g
CEQ S ON AND ROER

(n Decenber 21, 1981, Administrative Law Gficer (ALQ Mrk E Mrin
I ssued the attached Decision in this proceeding. Thereafter, Respondent tinely
filed exceptions and a supporting brief, and General Gounsel and the Lhited Farm
Wrkers of Anerica, AH--AQ each filed areply brief.

Pursuant to the provisions of Labor (de section 1146,y the
Agricultural Labor Rel ations Board has del egated its authority inthis natter to
a three-nenber panel .

The Board has considered the record and the attached Decision in
light of the exceptions and briefs and has decided to affirmthe rulings,
findings, and conclusions of the AOonly to the extent consistent herewth.

The ALO concl uded that Respondent viol ated section 1153 (a) of the
Act by constructively discharging three enpl oyees on April 22, 1980. As we find

nerit in Respondent’s exception thereto,

YAl code citations herein will be to the Labor Cbde unl ess ot herw se
speci fi ed.



we shall reverse the ALOs conclusion. However, for the reasons set forth bel ow
we find that Respondent viol ated section 1153(a) of the Act by disciplining the
three enpl oyees because they engaged in protected concerted activiti es.

The al |l eged di scri mnatees, Sylvia Mendez (Mendez), her twn sister
Miria Mendez Leyva (Leyva), and Mria Areval o (Areval 0), first worked for
Respondent through a | abor contractor, and subsequently were hired by Jesse
Marquez, the head of Respondent's | abor departnent, to work for Respondent
directly. Ater conpl eti ng Respondent' s 1979- 1980 pruni ng season, the three wonen
checked leaks in the irrigation systemuntil they were laid off because of |ack of
work. They were recal | ed about five weeks later, on April 18, 1980, and began
suckering grape vines. They worked all day on Fiday, April 18, half the day on
Saturday, April 19, and all day on Monday, April 21 (except for Mendez, who was
four nonths pregnant and left early to consult her doctor).

The allegations of the conplaint in this case are based on events
whi ch occurred Tuesday, April 22, 1980. It was raining that norning wen the
three wonen and anot her enpl oyee, Sara Montes, arrived at Respondent's property.
Mbst of the other crew nenbers were already at the property, waiting in their
cars. Mndez testified that there was water in the field fromthe rain and from
overflowng irrigation ditches.

Forenan M cente Perez told the workers to sign a crewlist and said
that they were free to leave if they chose not to work because of the rain.
Ater signing the list, Mndez, Leyva, and Arevalo tal ked to the other nenbers of

the crewwhile they waited
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intheir cars, trying to convince the other workers not to work because the field
was too wet. Perez was nearby while the three wonen tal ked to the other workers.
Perez asked the crew neniers whether they wanted to work, and all the crew
nenber s except the three wonen and Sara Montes entered the field and started
working. The four wonen renained in their car for a fewmnutes, and then Sara
Mntes left to join those who had deci ded to work.

Afewmnutes |ater, the three wonen drove their car around the field
and, when they found sone drier rows, began to work. Mendez had opened the trunk
of her car and was taking out her tool s when Perez approached her. Mendez
testified that Perez was angry and said that he was going to give the wonen "a
paper” that afternoon to take to Aurelio Menchaca, Respondent's | abor
superintendent. He said that the wonen were far behind the ot her
workers, and that he had gi ven themnany chances. Mndez testified that she

bel i eved the paper woul d be used to di scharge themgl

S nce the wonen did not want to wait until the afternoon, when they might be
enbarrassed in front of the other crew nenbers, Mendez told Perez that they woul d
talk to Menchaca right anay. Mendez told Areval o that they were being fired, and
Areval o said that she had been fired frombetter places. Perez then took the
vwonen's tools and said that the tools woul d be used by the new peopl e who woul d
replace them Perez turned his back on the wonen and told themto go.

The three wonen went to Respondent’s office to speak wth

2 Perez testified that he told the wonen that they were going to
get awitten warning in the presence of Menchaca.
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Menchaca, but instead found Paul Gonzal ez, the ranch supervisor. They told
Gnzal ez that Perez had fired them and that they coul d not work because the
field was too wet. Gonzal ez sai d he woul d check the field and told the wonen to
wait. Leyva al so conpl ained to Gnzal ez about the condition of the toilets in
the field, and he said he woul d check the toilets as well.

After the wonen had waited near the office for several hours, they saw
Jesse Mrquez arrive wth Qnzal ez.  The wonen approached Marrquez and tol d him
that they had been fired. Athough there was sone conflict in the testi nony
concerni ng Marquez' s response, the ALOcredited the testinony of both Mrquez and
Areval o that Mrquez tol d the wonen they could go back to work. This credibility
resolution is al so supported by the testinony of Mendez. n direct examination,
Mendez testified that Marquez told the wonen that Perez had fired themand there
was nothing he could do about it. However, on cross-examnation, Mendez
testified that she felt it was unjust for Mirquez to try to get the wonen to go
back to work, and she asked himif he would go to work in the wet fields. Mndez
also testified that she wanted to go back to work, but not in Perez's crew
I nstead, she wanted Miarquez to transfer her to another crew but he refused.

W affirmthe ALOs finding that the three wonen believed that Perez
had di scharged themin the field, even though, pursuant to Respondent's personnel
policies, Perez was not authorized to fire anyone, but only to give verbal
warnings, followed by a witten warning in the presence of soneone, such as
Aurelio Menchaca, fromRespondent' s |abor departnent. V¢ also affirmhis findi ng
that,
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even if Perez fired the wonen provisionally or wthout authorization, his

deci sion was not ratified by Marquez, who instead tol d the wonen that they coul d
return to work. W& therefore find that the General ounsel failed to establish
that Mrquez, Perez, or any other agent of Respondent di scharged the three wonen
on April 22

The ALOfound, however, that Respondent constructively di scharged
Mendez, Leyva and Areval o on April 22 when Mrquez required that they return to
work inthe field under the wet conditions present on that day. The ALOfound
that the conditions inthe field were in fact dangerous, since the | eaves were
wet, exposing the workers to colds and other illnesses, there was irrigation
water in the rows, naking the ground slippery, and the workers hel d sharp tool s
that could cause injury if the workers slipped and fell. The ALOtherefore
concl uded that Respondent viol ated section 1153 (a) by constructively
discharging the three wonen. Ve find nerit in Respondent's exception to that
concl usi on.

The evi dence does not support the ALOs finding that the conditions
inthe field on April 22 were so dangerous or the work so onerous that the three
vonen were forced or induced to quit. In order to establish a prina faci e case
of constructive discharge in violation of section 1153(a), the General (ounsel
ordinarily nust establish that, because of an enpl oyee's union or protected
concerted activity, the enpl oyer nade his or her assignnents or working
conditions so difficult or unpl easant as to cause the enpl oyee to quit.
(Merzoi an Brothers FarmMinagenent Gonpany, Inc. (July 29, 1977) 3 ALRB No. 62
Tanaka Brothers (Nov. 30, 1978} 4 ARB No. 95.) "An ostensibl e resignation nay

be a discharge if
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the enpl oyer has i nposed upon the enpl oyee conditions that induce himto quit.
If the enpl oyer's reason for applying the conditions is discrimnatory, the NLRB
wll hold that the enpl oyer has constructively di scharged the enpl oyee
unlawful Iy, applying the sane rules as in outright discharge.” (Labor Relations
Expediter, p. 200, § 4 (B\W.)

The evidence in this case does not establish that Respondent i nposed
alevel of difficulty inwork conditions sufficient to force or induce the
enpl oyees to quit. Onthe contrary, although it was rai ning when the workers
arrived and there was water in the field, several wtnesses testified that the
conditions for working were tolerable, and all the other crew nenbers decided to
vork. Mreover, the three al |l eged discri mnatees had searched for drier rows,
had | ocated sone, and had in fact started to work when Perez approached t hem
S nce the three wonen had previously, and vol untarily, decided to work under the
wet conditions prevailing, we find that Marrquez' s suggestion that they return to
work did not constitute the inposition of unusually difficult or unpl easant
conditions. Ve therefore reverse the ALOs concl usion that Respondent viol ated
section 1153(a) of the Act by constructively discharging the three wonen, and we
dismss that allegation in the conplaint.

Furthernore, the evi dence does not support the ALOs finding that
Marquez offered the wonen an ultinatum i.e., toeither returnto the fields or
be fired. Instead, the evidence suggests that the wonen nay have been conf used
about whether they coul d go back to work. However, their confusion, if any,

cannot be
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attributed to Respondent, and we find that Respondent did not di scharge,
or intend to discharge, any of the three wonen.

W do find, however, that Respondent viol ated section 1153(a) of the
Act when forenan Perez approached Mendez, Leyva, and Arevalo in the field and
disciplined themfor starting work late, inretaliation for their engaging in
protected concerted activities. g

The ALOfound that Perez disciplined the wonen for exercising their
right to engage in concerted activity for the purpose of nutual aid or
protection, and therefore interfered wth and restrai ned enpl oyees in the
exercise of rights guaranteed in section 1152 of the Act. Respondent did not
specifically except tothis finding, and it is well supported in the record.

Mendez, Leyva and Areval o were engaged in protected concerted
activities when they spoke to their fellowworkers and tried to convi nce t hemnot
to work because of the wet conditions inthe field Perez's testinony reveal s
that he gave the crewthe option of working or deciding not to work because of
the rain. Perez was aware of the three wonen's activity, since he stood nearby
whi | e they spoke to the other neners of the crewand urged the others not to go
to work because of the wet working conditions. After all other enpl oyees had
started to work, the three wonen took a few mnutes to deci de whet her they woul d
work, and then drove around the field, looking for drier rons. Their search for

dry rows

§/Although this conduct was not alleged as a violation in the conplaint, it was
an integral part of the events alleged in the conplaint and was fully litigated
at the hearing. (Anderson Farns npany (Aug. 17, 1977) 3 AARB No. 67; Prohorof f
Poultry Farns v. ALRB (1980) 107 Gal . App. 3d 622.)
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shoul d not have caused any probl ens, since Perez testified that he told the
workers they coul d skip the wet rows.

Perez testified that, although the wonen were good
workers, they had arrived at work late before and had | agged behi nd the ot her
workers during the day, talking and "playing." He discussed the problemwth
Menchaca, who suggested that Perez give the wonen a chance to inprove their work.
Menchaca testified he told Perez that if the wonen continued their poor work
perfornance, they shoul d be given a witten warning, pursuant to Respondent's
warni ng procedure. As noted above, such a witten warning could only be givenin
the presence of a representative fromRespondent's | abor departnent. Thereis,
however, no evidence that Perez had any cause to discipline the wonen on April 22.
Athough Perez testified that the wonen arrived 15 minutes late on April 22, we
affirmthe ALOs finding that the wonen arrived that norni ng before work began and
bef ore Perez asked the workers to sign the crewlist. Wen Perez approached
Mendez in the field, Leyva and Areval o had al ready begun to work and had conpl et ed
one or two vines, while Mindez was renoving her tools fromthe car. Perez
testified that the other workers in the crew had conpl eted only five or siXx vines
by the tine he approached Mendez. S nce Respondent’s records indicate that the
crew of 24 workers suckered 16,895 vines on April 22, the three wonen nust have
started working only a fewmnutes |ater than the rest of the crew

W therefore find that Perez's asserted reason for initiating the
di scipline procedure was pretextual, and that Perez tol d the wonen they woul d

have to take a "paper” to Menchaca because
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they engaged in protected concerted activity by attenpti ng to di ssuade ot her

enpl oyees fromworking due to the wet condition of the field. In Hartz Muntain
Qorp. (1977) 228 NLRB 492 [96 LRRVI1589], enforced sub nom, Dst. 65,
Dstributive Wkrs. of Avericav. NNRB(DC dr. 1978) 593 F. 2d 1155 [99 LRRM
2640], the NLRB found that the enpl oyer viol ated section 8(a)(1) of the National

Labor Relations Act by issuing warnings to a group of enpl oyees because they |eft

their assigned work area. The workers in Hartz Muntain went to their supervi sor

on an especial ly hot day and asked for a fan in the work area. The next day,
they went to the plant manager, who installed a fan wthin 10 mnutes. The
national board found that the enpl oyees' visit to the plant nanager and their
request for a fan were classic exanpl es of concerted activity, and that the
workers were entitled to conpl ain about the heat wthout the risk of retaliation,
penal ty, or hazard to their jobs.

Li ke the workers in Hartz Muntai n, Mendez, Leyva and Areval 0 were

engaged in protected concerted activity when they conpl ai ned about the wet fields
and tried to convince the other workers not to enter the field. Perez had

know edge of this activity. As Perez disciplined the wonen after they actual ly
started work and after he had given themthe option of decidi ng whether to work,
we infer fromthe timng of his conduct that Perez acted out of retaliation
because of the wonen's protected concerted activity. By giving an oral
disciplineg, to be followed by a witten discipline, Perez interfered wth the
vwonen' s section 1152 right to engage in protected concerted activities, and

thereby viol at ed
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section 1153(a) of the Act.ﬂ/ (See, Hanhin Products, Inc. (1965) 151 N.RB 774
[58 LRRM1559].)

R
By authority of Labor (ode section 1160.3, the
Agricultural Labor Relations Board hereby orders that Respondent Superi or
Farming Gonpany, its officers, agents, successors, and assigns, shall:
1. Cease and desist from

(a) Dsciplining any agricultural enpl oyee because of the
enpl oyee' s protected concerted activity.

(b) In any like or related nanner interfering wth,
restraining, or coercing any agricultural enployee in the exercise of the
rights guaranteed by section 1152 of the Agricultural Labor Relations Act
(Act).

2. Take the followng affirnative acti ons whi ch are deened
necessary to effectuate the policies of the Act.

(a) Sgnthe Notice to Agricultural Enpl oyees
attached hereto and, after its translation by a Board agent into all appropriate

| anguages, reproduce sufficient copies in each | anguage for the purposes set

forth hereinafter.

ﬂ/Wien Perez indicated that he woul d give the wonen a "paper" to take to
Menchaca that afternoon, he was initiating the witten warning process, since the
warning had to be given in the presence of a nenbber of Respondent's | abor
departnent. However, even if we were to construe Perez's statenent as a threat
to discipline the three wonen, his conduct woul d still be violative of section
1153 (a), since a threat to discipline an enpl oyee because of protected concerted
activity also interferes wth section 1152 rights. (See, Roadway Express, Inc.
(1979) 241 N.RB 397 [100 LRRMI1631]; Lhited Sates Postal Service (1980) 250 NLRB
1195 [105 LRRM1014]; Southern Ml dings, Inc. (1981) 255 NLRB No. 115 [ 107 LRRV
1203] .)

10.
8 ALRB No. 40



(b) Post copies of the attached Notice, in all
appropriate | anguages, in conspi cuous places on its property for 60 days, the
tine(s) and place(s) of posting to be determmned by the Regional Drector, and
exerci se due care to repl ace any Notice whi ch has been altered, defaced, covered,
or renoved.

(c) Ml copies of the attached Notice, in all
appropriate languages, wthin 30 days after the date of issuance of this Oder,
to all agricultural enpl oyees enpl oyed by Respondent at any tine between April
22, 1980, and My 31, 1980.

(d) Arange for a representati ve of Respondent or a Board agent
todistribute and read the attached Notice, in al appropriate | anguages, to all
of its enpl oyees on conpany tine and property at tine(s) and pl ace(s) to be
determned by the Regional Drector. Followng the reading, the Board agent
shal | be given an opportunity, outside the presence of supervisors and
nanagenent, to answer any questions the enpl oyees nay have concerning the Notice
or their rights under the Act. The Regional Drector shall determne a
reasonabl e rate of conpensation to be pai d by Respondent to all nonhourly wage
enpl oyees in order to conpensate themfor tine lost at this reading and during
the questi on-and-answer peri od.

(e) MNotify the Regional Drector inwiting, wthin 30 days
after the date of issuance of this Qder, of the steps Respondent has taken to

conpl y therewth, and continue to report

FETEEETEErrrrd
LETEETEErrrrri
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periodically thereafter, at the Regional Drector's request, until full
conpl i ance i s achi eved.

Dated: June 9, 1982

JON P. MOCARTHY, Menfer

AFRREDH SONG Mener

JERME R VWADE Mnber

8 ALRB N\o. 40 12.



NOIM CGE TO AR GLTURAL BVALOYESS

Ater a hearing at wiich all parties were given an opportunity to present testinony
and other evidence, the Agricultural Labor Relations Board has found that we have
violated the Agricultural Labor Relations Act by initiating discipline agai nst

enpl oyees who conpl ai ned about the wet condition of the field and tried to convi nce
ot her workers not to work because of the wetness. The Board has told us to post and
publish this Notice. W wll do what the Board has ordered us to do.

W also want totell you that the Agricultural Labor Relations Act is alawthat
gives you and all other farmworkers in Gilifornia these rights:

1. To organi ze yoursel ves;

2. Toform join, or help unions;

3. Tovotein a secret ballot election to deci de whether you wvant a union to
represent you;

4, To bargain wth your enpl oyer about your wages and wor ki ng
condi tions through a union chosen by a n@jority of the enpl oyees and certified
by the Board;

5 To act together wth other workers to hel p and protect one another; and

6. To decide not to do any of these things.

Because it is true that you have these rights, we promse that:

VE WLL NOr initiate discipline agai nst any enpl oyee because that enpl oyee tal ked to
ot her enpl oyees about their wages and working conditions, or tried to convince ot her
enpl oyees not to work because of the condition of the field.

Dat ed: SPER (R FARM NG GOMPANY

By:

Represent ati ve Title

If you have a question about your rights as farmworkers or about this Notice, you
nay contact any office of the Agricultural Labor Relations Board. Qe officeis
located at 627 Min Sreet, Delano, Gilifornia 93215. The tel ephone nunier is (805)
725-5770.

This is an official Notice of the Agricultural Labor Relations Board, an agency of
the Sate of Gilifornia

0O NO RFeMDE (R MUTT LATE
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A= SIMRY

Superior Farmng Gonpany 8 AARB No. 40
(Sylvia Mendez and UFWY Gase Nb. 80-CGE4-D

AOLCEKIS N

The ALOfound that the Enpl oyer viol ated section 1153(a) of the Act
by constructively discharging three enpl oyees. The enpl oyees had conpl ai ned in the
norni ng about working in the fields, wiich were wet fromrain and overfl ow ng
irrigation ditches. Wen their supervisor attenpted to discipline themfor
starting work late, the enpl oyees bel i eved they were bei ng di scharged and prot est ed
to a managenent representative. The ALOfound that since the conditions in the
field were dangerous, the representative' s statenent that the wonen had to go back
to work constituted a constructive di scharge.

BOARD DEO S AN

The Board reversed the ALOs concl usion that the Epl oyer
constructively discharged the three enpl oyees, noting that the field conditions
were not so onerous or dangerous as to justify quitting, that all the other crew
nenters went to work, and that the alleged di scrimnatees thensel ves had bel at edl y
decided to start working when their supervisor first approached them However, the
Board concl uded that the Enpl oyer viol ated section 1153(a) of the Act by the
action of its supervisor indsciplining the enployees inretaliation for their
engaging in protected concerted activities.

* k%

This Gase unmary is furnished for infornation only and is not an official
statenent of the case, or of the ALRB

* k%



BEFORE THE AR ALLTURE LABCR RELATI ON BOARD
STATE Or CALIFON A

SUPER (R FARM NG GOMPANY,
Respondent , Gase . 80-C&54-D

and

SYLIM A MENDEZ and WN TED
FARWIRES OF AMVBRCA AH-AQ

Charging Party.

Appear ances:

N cholas F. Reyes, ALRB Fesno Regi onal
Gfice, 1685 E Sreet, Fesno, CA 93406

For the General (ounsel
Burt Hof f nan _
Qui nl an, Kershaw Fanucchi and Hof f nan

2409 Merced Sreet, Quite 3
Fesno, CA 93721

For the Respondent .

CEOS AN
STATEMENT (F THE CASE
MRKE MRN Admnistrative Lawdficer: This case was heard before
ne in Delano, Gllifornia, on Mrch 17,18, 19, April 1, 2, and 8, 1981.

August 15, 1980, a Gonpl aint was i ssued based on two charges, one of whi ch was
elimnated in the Hrst Arended Gonpl ai nt whi ch i ssued on Decenter 1, 1980.
The Frst Arended Gonpl ai nt was based on a charge filed agai nst Respondent on

April



22, 1980 by Sylvia Mendez and Lhited Farmmorkers of Anerica, AH.-QQ The
FHrst Anended Gonpl aint alleges a violation of 1153(a) of the Agricul ture Labor
Rel ations Act (hereinafter the "Act ")y . By answer filed Decenber 10, 1980,
Respondent deni ed conmitting any violation of 1153(a) of the Act.

Al parties were given full opportunity to participate in the hearing.
The General unsel and Respondent fil ed post-hearing briefs.

Lpon the entire record, including ny observations of the deneanor
of the wtnesses and after consideration of the briefs filed by the
parties, | nake the fol | ow ngs

HNJ NS G- FACT

. Jurisdiction

Superior Farming Gonpany (hereinafter sonetines referred to as
"SQuperior”, "Respondent”, "the Gonpany”, or "the enpl oyer") is a subsidary
corporation of Superior Ql, a Nevada-based corporation, and is an agricul tural
enpl oyer wthin the neaning of Section 1140.4(c) of the Act.

[I. The Alleged Whfair Labor Practice

The onpl ai nt al | eges Respondent viol ated Sec. 1153(a) of the Act by
discrimnatorily discharging Syl via Mendez, Mria Mendez Leyva and Mria
Areval o 2 because of their protected concerted activities in protest of

wor ki ng condi ti ons.

YA statutory references herein are to the Glifornia Labor Gode unl ess
ot herw se i ndi cat ed.

Z The onpl ai nt was anended at the outset of the hearing to add Mria Areval o
as an additional alleged discrimnatee.
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Respondent denies that it violated the Act by discrimna-torily
discharging the three all eged discrimnatees and further specifically denies
that sai d persons were discharged at all.

[11. The Facts

A Background

Syl via Mendez, her twn sister Mria Mndez Leyva, and Mrria Areval o
all were working in Respondent’s fields while enpl oyed by a | abor contractor
when they were solicited for enpl oynent at the Gonpany by Respondent's Labor
Departnent head, Jess Mwrquez. They began working directly for the Gonpany
during the pruni ng season of 1979-80. The three wonen worked under three
forenen during that pruning season and thereafter checked | eaks in the
Respondent' s orange grove irrigation systemuntil they were laid off for
shortage of work for approxi nately five weeks. They were recal led on April 18
to begi n suckering grapes vines.

Aurelio Menchaca, |abor superintendent, tel ephoned Areval o, told her
when work was schedul ed to begin, and asked her to contact Mendez and Leyva.
The site of the crews neeting pl ace was conmuni cated to Areval o but the three
alleged discrimnatees lost their way on the norning of Aoril 18 and were
directed to where Mcente Perez, the tenporary crew forenan, had taken the
crewto begin work.

The threw wonen were i ssued pruning shears and hoes for the suckering
work and worked all April 18, one hal f-day on April 19, a Saturday, and al |
Aoril 21, wth the exception of Mendez, who, being four nonths pregnant, |eft

early for a doctor's appoi ntnent on the 21st.
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B The Aoril 22 Bvents - Aleged D scrimnatee' s \ersion

Oh the norning of April 22, Mendez, Leyva, Areval o, and Sara Mntes
arrived in the car driven by Mendez to find it was drizzling and nost of the
crew already assenbl ed, were waiting in their cars.

According to Mendez, not only was it drizzling but the fields were wet
fromirrigation water and she and those she rode wth did not want to work.
Qewforeman Perez reportedy told the group to signin and that they coul d
then go hone if they wshed. The workers signed and returned to their cars to
wait awhiletoseeif therainwuldstop. Mndez testified that Perez tol d
the peopl e they could work if they chose and that the Conpany woul d pay a
mni numof four hours if the rain later forced themto stop.

According to Mendez she, Leyva, Arevalo and Mintes tol d the peopl e
that it was inpossible to work under those conditions and deci ded not to work
thensel ves. A lane worker, overhearing her conhaints about the possibility of
contracting pneunoni a, vol unteered that they had to di e fromsonething, anyway.

Wen the other workers el ected to work, Mendez, Leyva and Areval o
stayed in the car. Mntes, however, decided to work, took her |unch, and | eft
the car. According to Mendez, Leyva and Areval o then | eft the car to ook for
dry rows and, finding sone, elected to start work. She noved the car close to
where they had found dry rows, got out, opened the trunk of the car to get out
her tools and was intending to take a dry rowwhen Perez arrived. Mndez

testified Perez was angry and told her that they were
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already far behind, that he had given thema | ot of chances, and that he was
going to give thema paper to take to Menchaca in the afternoon. Mndez
testified she replied that Perez should not wait until the afternoon, that they
woul d go and talk wth Menchaca then. At that point Areval o asked what was
happeni ng, Mendez replied that they were being fired, and Areval o responded, "I
been fired frombetter places.”" Mndez testified that Perez told her "you're
goi ng to Menchaca and gi ve ne the hoes,” gathered up the three wonen's toadl s,
turned his back and | eft.

Mendez, Leyva, and Areval o drove of f seeki ng Menchaca. They went to
the conpany office at Ranch 75, were unabl e to find Menchaca, but found and
told the ranch supervisor, later identified as Paul Gonzal ez, that Perez had
fired them Mndez testified the three wonen told Gnzal ez that the fields
were too wet to work, and that he should go see them hinsel f. Gnzal ez asked
the wonen to wait and said he woul d go check the field and return.

Wiile waiting for Gonzal ez to return the wonen saw Marquez arrive and
went to neet him telling himthat Perez had fired them Mrquez was wal ki ng
and talking wth Gonzal ez and responded to themthat it was their fault
because they did not go into work, adding that "there is nothing | can do for
you." Qne of the wonen asked if the three could be transferred and Mrquez,
according to Mndez, reiterated that there was nothing he could do for them
After Marquez wal ked awnay the wonen deci ded that since they had been fired
they should go into the office to see if they could get their accunul ated pay.

Inthe office they again net Marquez and



asked him for their tine. Mirquez ordered the checks nade out and the
followng day the wonen picked up their checks. Mndez denied that Myrquez
ever told themto return to Perez' crew

Leyva testified that it was raining and the workers were in their cars
when she, Mendez, Areval o and Montes arrived in their car on the norni ng of
Aoril 22, Ater afewmnutes Perez called the crewand had themsignin. It
stopped raining and, according to Leyva, Perez told the peopl e that they coul d
begin work. Leyva testified she | eaned out the wndow of the car she was in,
asked peopl e how they coul d possi bly work, and told themthat no reasonabl e
person woul d work. Perez announced to the people, Leyva recalled, that if they
wor ked one-hal f hour they woul d be paid for four and Montes deci ded she woul d
wor k.

Leyva and Areval o then decided that they woul d work since there was
irrigation water on only one side of the rons. They took their tool s and went
tofind dry rows. Then, according to Leyva, Mendez got her tools to begi n work
and Perez arrived. Leyva was al ready begi nning on vines in the row she
sel ected and Mendez was ready to take a row She heard Perez tell Mendez t hat
"the people are inthe fields and you are just barely beginning.” He had given
themnany opportunities, she heard Perez say, and "I'mgoing to give you a
paper and you can take it to Menchaca.” Leyva heard Mendez respond, "Wy don't
you give it to us right now?"

Wiile Leyva' s recollection is not clear, she recalls Perez telling
Mendez that she might as well leave then, to which Mendez replied, "V&'re

going to go and we're going to give our grievance



wth Menchaca.” As the three began to leave wth their tools to find Menchaca,
according to Leyva, Perez took their tools fromthem Pior to surrendering
the tools, Leyva heard Areval o say she had been fired frombetter places.

The three wonen went to find Menchaca, net Gonzal ez and tol d them
Perez had fired thembecause they did not want to go into the field wen tol d.
Gnzal ez told themto wait and that he woul d find out what the situation was.
They waited awhile in the office and went out to neet Mrquez when they saw him
comng. They reiterated that they had been fired and Mrquez responded, "It's
your fault." He also saidthat he had had probl ens wth the wonen and that all
the other peopl e were working. Areval o asked to change crews and Mir quez
responded, "I'msorry, | can't do anything for you. The people are up there."
According to Leyva, Mirquez did not direct themto return to work and the wonen
deci ded that since Mrquez was not going to do anything for them that they
woul d ask for their tine, wiich they did Mrquez directed the secretary to

nake out their tine and they received their checks the foll ow ng day.



Mria Areval o, called as a wtness by Respondent, testified that it was
rai ni ng when she and the other wonen arrived on the norning of April 22, the
fields were wet and the irrigator "had let the water go by." She recoll ected
that Perez told the crew neniers to sign the crewsheet and said that if it
continued to rain they would still get paid for four hours. After signing in
the crew nenbers, wth the exception or herself and the wonen Areval o rode
wth, entered the field and began work. She, Mendez and Leyva deci ded to see
if they "could get into work because it was very wet." They found no dry rows
but decided to work anyway, after the other workers had al ready suckered about
four vines. Areval o was begi nning work when Perez arrived and asked t hemi f
they were going to start work. According to Arevalo "we told him yes, but we
want to go to the office so that they could go and see how wet the rows were."
Areval 0 said Perez told themto wait and that he was going to give thema paper
to give to Mnchaca. Areval o responded "I told himthat if he was going to
fire us then there was no need because before he woul d fire us, we woul d
| eave. "

Arevalo indicated that Perez told themhe could not fire the wonen but
that they woul d have to take a paper to Menchaca, According to her the wonen
told himthey were going to the office that norni ng whereupon Perez took back
their tools "for the new peopl e who woul d be coming.” Aeval o said she, Mndez
and Leyva went to the office and spoke wth the ranch supervisor, telling him
that the rows were very wet and that he shoul d go and check t hem because t he

peopl e were worki ng. The supervi sor responded,



according to Arevalo, that he had told Perez the peopl e should not go into the
fields if it wvas "real wet" and that he would go "check it out."

After waiting awhile the three went outside where they net Marquez and
told himthat they could not return to work because it was very wet and the
forenan did not want themthere. Mrquez responded that the rest of the peopl e
wer e wor ki ng and asked why they did not return to which Areval o recal | s Mendez
responding wth a question: "would he go into work there where it was wet ?"
Arevalo testified that it was her inpression that Mrquez had tal ked to the
person they first approached [ Gnzal ez] and that they could return to work.
Mirquez was asked but refused to transfer the wonen to another crew

Testifying on rebuttal, Sara Mintes recal l ed that she worked on Apri |
22nd vhen it was wet. It was rai ning when she, and the wonen she rode wth,
Mendez, Leyva and Areval o, arrived that norning. Perez told themto signin
so they could start work. She recall ed the wonen she rode wth sayi ng she
could work if she wshed but they were not going to because "we're liable to
get sick because it's very wet."

C The Gonpany' s \ersion

The testinony of Mcente Perez, crewforenan, was taken by deposition
as M. Perez had relocated to Texas by the tine of the hearings and was
therefore unavail abl e as a wtness at the heari ngs.

Perez testified that he started as a crew forenan on April



18, 1980. There were approxi nately 26 to 28 workers in his crew and each one
was given a hoe and shears on the first day of work and were responsi bl e for
bringing the tool s back and forth to the job.

He testified that on the norning of the 13th the three al | eged
di scrimnat ees, Mendez, Leyva and Areval o, | agged behi nd the other neniers of
the crew and worked adj acent rows suckering. He told themthey woul d have to
hurry up "a little bit" to be even wth the others. He characterized their
work as not real work but "playing."

Perez spoke wth Menchaca about the pace of the three wonen and was
told to "give themtwo opportunities nore.”

Oh Saturday, April 19, Perez recalled the three wonen arriving ei ght
toten mnutes late. He gave thema second warning, that they had to hurry but
the warning did not appear to affect them

h Aoril 21, according to Perez, the three wonen were sayi ng bad
things to others in the crew working slowy, and hangi ng on the wre which
supports the vines but he did not give thema warning that day.

Oh April 22, Perez recalled it was cloudy and drizzling slightly. He
net the crewand discussed wth themwaiting until the rain stopped in order to
work. The workers signed before 6; 30 and it was his inclination not to work
iIf it was too wet because the vine | eaves absorb a ot of water and get the
peopl e too wet. The nenbers of the crew according to Perez, decided to work.

It was Perez's recollection that the three al | eged
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discrimnatees again arrived |late and he was going to give thema witten

warni ng whi ch had to be delivered in Aurelio Menchaca s presence. H's reason
for intending to give thema witten warning was that they had arrived | ate and
were not working. According to Perez the wonen had not started work when he
told themhe was going to give thema witten warning, and after he nade that
statenent, they left to see Menchaca. He testified he did not fire them

Perez indicated that the three wonen did good quality work but were
too slow Perez did not recall seeing either Mrquez or Gnzalez on April 22.
Perez denied telling the crewthat if they worked one-hal f hour and had to stop
they woul d get paid for four hours.

Mirrquez testified that inmediately prior to his neeting the all eged
di scrimnatees he was briefed on the situati on by Paul Gonzal ez who told him
that the wonen had wal ked off of the fields and that the rest of the crewwas
working. The wonen told him as he recall ed, that they wanted to work in the
field but that it was too wet and it was not right for themto go into that
field He responded that they shoul d go back but they said they "weren't sold
to the conpany. "

Marquez testified that he did not ask Mendez, Leyva and Areval o what
happened and did not investigate the situation but told themto go back to work
because he had been tol d that everyone el se was working. He did not recal |
bei ng asked by any of the wonen for a transfer to a different crew Mrquez

recalled that after the short conversation he had wth the three wonen, he
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went to the office where about five mnutes later the wonen cane in and tol d
himthat they wanted to quit. He instructed checks to be nade up for them

D The General unsel's A gunent

The General ounsel argues that the facts established that Mendez,
Leyva and Areval o were protesting unsaf e and unheal t hy worki ng condi ti ons under
which their foreman was requiring themto work and that this protest was
protected concerted activity, regard ess of whether the conditions were in fact
hazardous or not. Thus, the General (ounsel argues that the actions of the
enpl oyer in responding to the protest nust be judged as to their tendency to
interfere wth the free exercise of enpl oyee rights: The General ounsel argues
that the facts showthat the QGonpany di scharged the al | eged di scri minat ees.

E Respondent's Argunent

Respondent views the facts as establishing that the three affected
workers unjustifiably refused to work under nornmal working conditions. Thus
Respondent argues, the wonen were not di scharged but after receiving
appropriate warnings refused to continue working in their assigned crew and
requested a transfer. This action, Respondent argues, constituted continui ng
i nadequat e perfornance and a voluntary quit. Mrquez' direction to the wonen
toreturnto the field, Respondent argues, was not a constructive di scharge
because the work assignnent on April 22 was no different than that of the other
persons in the crewand latitude was permtted the workers to skip areas that
were too wet to conplete. Thus, as the Respondent argues, there was no

evi dence that the
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conditions inthe field on April 22nd were "injurious to the health of either
these three wonen or that of any crew nenber."

Inits Brief, the General unsel anticipated and addr essed
Respondent' s argunent that the wonen were not discharged but rather quit their
enpl oynent wth Superior Farming. To this General (unsel responds that the
vwonen al | testified that they did not quit their jobs, but rather described
having their tool s taken anay and being told by their superiors that there was
not hi ng they coul d do.

General Gunsel al so addressed the enployer's attenpt to establish
that the "di scharges" were for cause, and attacked the adequacy of the
onpany' s cause for termnati on as not being sufficient.

ANALYS S AND CONOLLE ONS

Wen Mendez, Leyva and Areval o arrived at the fields on the norning of
Aoril 22, whether they arrived before or after 6:30, it was raining, the crew
was not yet working and no deci sion had been nade to work or not.

A though M cente Perez deni ed nentioni ng any conpany practice about
"four hours", there was sufficient testinony both fromthe al | eged
di scrimnatees and other workers to convince ne that it was either announced
or understood that if the enpl oyees worked even one-hal f hour and were forced
fromthe fields by the conditions, they woul d, nonethel ess, be paid for four
hours' work. Mreya Lopez, called by the conpany, and a nenier of the crew on
Aoril 22, testified that while she nay not have heard Perez nention anyt hi ng
on April 22 about the four hours "we know that we
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get paid for four hours. It didn't seemto ne to be necessary to hear that or
whatever it was that he said.”

The al l eged discrimnatees admt, and every wtness testified that the
three wonen attenpted to di ssuade workers fromworking in the fields as the
crew began to work. Uhsuccessful at convincing the crewthat the conditions
vwere not heal thy, Mendez, Leyva and Areval 0 i nspected the field and decided to
find nanageabl e rows and work.

Wien Perez approached the three wonen, conplained of their being |ate
once again, and inforned themof his intent to give thema witten warning, he
was disciplining themnot for previous late arrival's, but for del ayi ng that
norning in entering the field He could not have been justifiably disciplining
themfor having arrived after the other workers (if indeed that was the case),
but still prior to the begi nning of work, because the late arrival did not
cause the late entry into the field and there was no conpany rul e requiring
workers to present thensel ves for work in the rain. Instead, the witten
warni ng of which the three wonen were inforned that norning rel ated to Mendez,
Leyva, and Areval 0' s i ndependent|y consi deri ng whether or not they woul d work
under the conditions they found, delaying until they deci ded they woul d work,
and entering the field after the rest of the crewhad al ready nade and acted
upon its decision to work.

It was precisely the period of deliberation, however, which
constituted the concerted activity in which Mndez, Leyva and Areval o had
engaged and which, if protected, nay not be the ground
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for discipline.

Respondent argues that the refusal to work inthe field that day was
not a protected activity since all the rest of the crew decided to work and the
three wonen, al one, refused.

Aside fromincorrectly characterizing the wonen's delay as refusal to
work, Respondent’'s anal ysis al so suggests that the decision of the rest of the
crewto work under the conditions conpl ai ned of by the wonen constitues a
determnation that the conditions were nornal .

Perez testified that he gave to the workers the choi ce of whether or
not towork. He didnot testify that the najority of the workers woul d bi nd
the mnority to work. Instead, his testinony was that it was an indi vi dual
deci sion whether or not to work. He did not indicate that the decision had to
have been nade by any particul ar tine, although that appears to be the fault he
found wth the all eged discrimnatees on the norning of April 22 -that they
were the last to decide to work that day. An enployee's right to object to
wor ki ng under hazardous conditions is not curtailed by a n@ority vote of
workers wlling to risk the hazard. S nce the choice of whether or not to work
I nvol ves al so a choi ce of whether or not to earn an hourly wage for that work,
workers nay not apply to the determnation of whether or not the conditions are
hazar dous the sane standards that an obj ective observer woul d. Yet whet her
working conditions are so injurious to health as to nake the enpl oyer's
requi renent that workers submt to thema constructive discharge is an

obj ecti ve determnation.
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Wen Perez indicated his intent to discipline the three wonen for agai n
being late or lagging behind the others, his intent was msread by the three
who bel i eved he was announcing that they woul d be fired that afternoon.

A though the nature of the specific intended discipline was apparent!ly

mi sunder stood by the three wonen - and | find that Perez neither believed he
had the power to termnate, nor intended to termnate the wonen at that tine -
any discipline for the exercise of their right to engage in concerted activity
“for the purpose of . . . mutual aid or protection" interfered wth and
restrained the exercise of rights guaranteed in Section 1152 of the Act and
constituted a fit subject for protest.

Mendez, Leyva and Areval o protested the inflicting of discipline
(termnation they thought) by seeking out Menchaca, and tal king wth Gnzal ez
and Mirrquez, two conpany supervisors wth the power to hire and fire them If
the conpany' s version, principal |y enunciated by Mrrquez, is credited, Mrquez
told the three wonen to return to work in the crew inpliedy overturning
Perez' "termnation”. Uhder this theory the wonen's refusal to accept Mrquez'
offer to permit themto return to work, constituted a refusal to work and a
voluntary termnation.

Both Mendez and Leyva testified that Marquez did not tell themthat
they could return to work or that they should return to work, but instead
indicated that there was nothing he could do for them not even transfer them
The testinony of Arevalo conflicts wth that of Mndez and Leyva. Areval o
testified as follows in relation to the conversati on she, Mendez and Leyva had

w th
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Mirquez after he was briefed by Paul Gonzal ez:

Q Wat was that conversation about ?

A That we could not return to work up there because it was very wet
and the forenan didn't want us there.

Q DdM. Mrquez tell you that the rest of the peopl e were worki ng?

A Yes.

Q Ddhetell youto go back to work?

A He saidthat the other peopl e were working, why didn't we return?
But Sylvia asked him would he go into work there where it was wet? He
answered and said that that wasn't his job.

Q Then what happened?

A  Then Sylvia repeated again that would he go in there? And he
said, no, because it wasn't his job. Then | asked himif he would be able
to transfer us to another crew

Q Wat did M. Mrquez say to you?

A That he couldn't.

Q DOdhetell youto go back to the crewthat M cente was

in?

A | don't renenter.

Q DdM. Mrquez tell you that he had talked to the
superintendent and that it was all right for you to return to work?

A Yes.

Q Andthat's when Sylvia told himthat it was too wet and woul d he
like to work in those conditi ons?

A Yes.
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Q It was only after that that you asked to be transfered to anot her
crew?

A Yes.

Q Andthen he told you that that woul d not be possi bl e?

A H saidno, that he couldn't.

Q Wen he told you that he couldn't, isit at this point intine
that Sylvia said, ok, then we'll go hone?

A | believe so.

Vi ghi ng the testinony of Mendez and Leyva, particularly their version
of the conversation wth Mirquez, agai nst the versions given by Mrquez and
Areval o, | concl ude that Mirquez understood the wonen to have | eft the fields
after a dispute wth Perez about the working conditions, that regard ess of
their belief, Perez had not termnated then, and tol d themhe woul d not
transfer thembut they could return to work in Perez' crew

Had Marquez, in fact, supported Perez' unauthorized termnation, |
find it probabl e he woul d have taken sone specific steps to have the all eged
di scrimnatees’ cnecks issued, instead of waiting for themlater to cone in and
request their tine. Thus, | credit the conpany's version that it gave the
vwonen whomit understood to have wal ked off of the job an opportunity to return
to the work they left.

Respondent correctly antici pated and addressed the possibility that
Mrquez directive to return to work coul d be construed as a constructive
discharge. Wiether or not there was a constructive discharge in this case
hi nges upon the resol ution of this question: did the workers have a right to

refuse to work
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under the field conditions then extant? If so, the requirenent that they work
under those conditions required themto choose between exposi ng thensel ves to
an unacceptabl e risk of injury or illness or ceasing to work for the conpany.
Such a Hobson' s choice is an epitone of a constructive discharge. If the
condi tions were close to nornmal, however, and the three protesters nerely picky
or squeamsh, then the directive to return to work was nore an opportunity than
it was discipline.

Wighing all of the testinony | have concl uded that the conditions
were such as to precl ude the Gonpany fromrequiring workers to continue
suckering. The rain had drenched the vine | eaves whi ch woul d wet the workers
as they noved through the fields. The wet vines and the rai n exposed workers
to colds and other illnesses. Irrigation water in the rons nade the fields
slippery, necessitating gripping the wres to naintain bal ance, and threat ened
injuries fromfalls the seriousness of which could be aggravated by the sharp
instrunents carried by each worker. The recognition of these probl ens pronpted
Perez to coomit to the workers the decision of whether or not to gointo the
fields on Aoril 22. Regard ess of the wonen's understandi ng of the
conversation wth Perez prior to their visiting the ranch office, even the
statenent that they should return to the fields whi ch Mirquez and Areval o
recal | ed, constituted a retraction of the choi ce which Perez had previously
given to the workers. Choosi ng to work under a hazardous condition is
different frombeing required, as a condition of continued enpl oynent, to

accept the risk of the hazard. Wiile sone enpl oyes nay choose to earn a

-19-



negot i at ed anount by subjecting thensel ves to risks inherent in that type of
enpl oynent, workers who denur to unusual or unacceptabl e risks nay not be
penal i zed for holding their health in higher regard than those who conti nue
vor ki ng.

Had Mirquez intended to nake return to the fields on April 22
optional, he need only have stated that the wonen could return the fol |l ow ng
day if they did not choose to work under the wet conditions in the field that
day. There was no testinony he offered the wonen this choi ce.

Mich coul d be said about what type of activity constitutes protected
concerted activity. For an adequate sunmary of the extent of the enpl oyee' s
right to engage in concerted activities, | refer to the anal ysis and
concl usions of Admnistrative Lawdficer Ron Geenberg begi nning at page 12 of
his Decision and Qder in Jack Brothers and MBurney, Inc., 78 CE 47-E (6 ALRB

No. 12). Without doubt the protests of the three wonen here invol ved rel ated
to the safety conditions existing inthe field, were matters of nutual concern
to all affected enpl oyees, and were protected. Foster Poultry Farns, 6 ALRB
No. 15 at page 5.

The Renedy
Havi ng found that Mendez, Leyva, and Areval o were engaged in protected

concerted activities in protesting the working conditions on April 22 and
delaying their entry to the field until they found a pl ace where they coul d
start, | find that the requirenent that they return to the field once they were
disciplined for delaying their start, constituted a constructive discharge in

violation of Section 1153(a) of the Act. Therefore |
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shal | recommend that the Board order the conpany to cease and desist fromthe
offensive activity and take certain affirnati ve steps designed to effectuate
the policies of the Act. Specifically, | shall recormend that the Board order
Respondent to offer to Syl via Mendez, Mrria Leyva and Mria Areval o
reinstatenent to their forner positions wth the Gnpany, and to nake t hem
whol e for any | oss of earnings they nay have suffered as a result of the

unl awf ul actions against their, by paying to thema sumof noney equal to what
they woul d have earned had they remained in Mcente Perez crew and thereafter
been rehired as were other seasonal enpl oyees, together wth interest at seven
per cent per annumfromApril 22, 1980 to and including the date of paynent, in
accordance wth the formula set out in Sunnyside Nurseries, Inc., 3 ALRB Nb.

42 (1977).

Lpon the entire record, the findings of fact and the concl usi ons of
| aw nade herein and pursuant to Section 1160.3 of the Act, | hereby issue the
fol | ow ng reconmended:
R
Respondent, its officers, agents, supervisors and
representatives shall :
1. Cease and desist from
a. Suspending or discharging or otherw se disciplining enpl oyees
for engaging in concerted activities for nutual aid or protection.
b. In any nanner interfering wth, restraining or coercing
enpl oyees in the exercise of rights guaranteed to themby Section 1152 of the
Act.

-21-



2. Take the followng affirnati ve action which i s deened necessary to
effectuate the policies of the Act;

a. QOfer reinstatenent to Sylvia Mndez, Mria Leyva and Mria
Areval o to positions conparabl e to those they occupied on April 22; and

b. Mke whol e Sylvia Mendez, Mria Leyva and Mria Areval o for
any loss of earnings they incurred as a result of the Respondent’s constructive
di scharge by paying to theman amount of noney equal to that earned by
enpl oyees in Mcente Perez' crewwho were not di scharged on April 22, 1980 and
who secured subsequent seasonal enpl oynent with the Gonpany up to the tine when
the three discrimnatees are either reinstated or offered reinstatenent wth
t he conpany?

c. Preserve and nake avaial ble to the Board or its agents, upon
request, for examnati on and copying all payroll records, social security
paynent records, tine cards, personnel records and reports, and other records
necessary to actual i ze the backpay due to the foregoi ng naned enpl oyees;

d Dstribute the fol | owng NOIMCE TO BMPLOYEES (to be printed in
English and in Soanish) to all present enpl oyees and al| enpl oyees hired by
Respondent wthin six nonths followng initial conpliance wth this Decision
and Qder and nail a copy of said NOINCE to all enpl oyees enpl oyed by
Respondent between April 22, 1980 and the tine such NONCEis nailed if they
are not now enpl oyed by Respondent. The NONM(ES are to be mailed to the
enpl oyees' |ast known address, or nore current address if nade known to

Respondent .
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e. Post the attached NOTCE in promnent places at Respondent's
Del ano operations in the areas frequented by enpl oyees and where ot her NOIN (GBS
are posted by Respondent for not |ess than a six nonth period.

f. Notify the Regional DOrector of the Del ano Regional Gfice
wthin 20 days fromthe receipt of a copy of this Decision and Qder of steps
the Respondent has taken to conply therewth, and to continue reporting
periodically thereafter until full conpliance is achi eved.

3. (opies of the NOITCE attached hereto shall be furnished to
Respondent for distribution by the Regional Drector for the Del ano Regi onal
afice.

Cat ed:
AR OLTURE LABOR RALATI ONS BOARD

by MRKE MERN Administrative Law Gfi cer
NOIN CE TO BVPLOYEES

After hearing in which each side presented evidence, the Agriculture
Labor Rel ations Board has found that we violated the Agricul ture Labor
Relations Act by interfering wth, restraining, and coercing enpl oyees in the
exercise of the rights guaranteed themby Section 1152 of the Agricul ture Labor
Relations Act. Ve have been ordered to notify you that we wll respect your
rights in the future. W& are advising each of you that we wll do what the
Board has ordered, and al so tell you that:

The Agriculture Labor Relations Act is alawthat gives all

farmworkers these rights:
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1. To organi ze thensel ves;

2. Toform join or hel p unions;

3. To bargain as a group and choose whomthey want to speak for
them

4. To act together wth other workers to try to get a contract or
to help or protect one anot her;

5. To decide not to do any of these things.

Because this is true, we promse that:

VE WLL NOI do anything in the future that forces you to do, or stops
you fromdoing, any of the things |isted above.

VE WLL NOT di scharge, lay off, or otherw se discrimnate agai nst
enpl oyees wth respect to their hire or tenure of enpl oynent because of their
invol venent in activities of mitual aid or protection.

VE WLL PAY to Syl via Mendez, Mria Leyva and Mria Areval o an anount
of noney sufficient to conpensate themfor the tine they woul d have worked wth
the conpany followng April 22, 1980, had we not constructively di scharged them

after they engaged in protected concerted activities.

Cat ed:
SPER (R FARM NG GOMPANY by

Representative (Title)

Thisis an official Notice of the Agriculture Labor Rel ations Board, an
agent of the Sate of Galifornia.
DO NOr ReEMDE (R MUTT LATE
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