Hollister, California

STATE G CALI FCRN A
AR ALTURAL LABCR RELATI ONS BOARD

W G PAX JR,
Enpl oyer, Case NQ 80-RG 72- SAL
and

UN TED FARM WIRKERS
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DEQ S ON AND CERTI Fl CATI ON OF REPRESENTATI VE
Followng a Petition for Certification filed by the ULhited
FarmVWrkers of Anerica, AFL-A O (UFW on Septenber 22, 1980, a

representation el ecti on was conducted on Septenber 29 anong the
Epl oyer's agricultural enpl oyees. The official Tally of Ballots showed

the follow ng results:

Uw .. ... ... 21
No thion. . . ... 6
Total. . . . . . . . 27

The Enployer tinely filed one post-el ecti on objection, which
was set for hearing. In its objection, the Enpl oyer states that it was at
| ess than 50 percent of peak agricul tural enpl oynent during the payroll
period i medi ately preceding the filing of the Petition for Certification,
and for that reason the el ection shoul d be set aside.

A hearing was hel d before Investigative Heari ng Examner (IHE)
Beverly Axelrod on June 17, 1981. |In a Decision issued on Decenber 22,
1981, the IHE found that the petition was tinely filed



and therefore recormended that the Enpl oyer's objection be di smssed and
that the UPWbe certified as the exclusive representative of the
Enpl oyer' s agricul tural enpl oyees.

The Enpl oyer filed tinely exceptions to the | HE Decision and a
brief in support of its exceptions. The UPWfiled £ tinely response to
the Enpl oyer's excepti ons.

Pursuant to Labor (ode section 1146, the Agricul tural Labor
Rel ati ons Board (Board) has delegated its authority inthis case to a
t hr ee- nenber panel .

The Board has considered the record and the attached Deci sion
inlight of the exceptions and brief, and has decided to affirmthe | HE s;
rulings, findings, v and concl usi ons, and to adopt her recommendations .

Accordingly, the Enpl oyer’ s objection is hereby di smssed,
and we shall certify the UFWas col | ective bargai ning representative
of the Enployer's agricultural enpl oyees.

CERIT H CATI ON G- REPRESENTATI VE

It is hereby certified that a ngjority of the valid votes has
been cast for the Lhited FarmVWrkers of Arerica, AFL-AQQ and that,
pursuant to Labor Gode section 1156, the said | abor organization is the

excl usive representative of all agricultural enpl oyees

yV\é reject the IHEs finding that the Ewl oyer and Vessey Foods, |nc.
did not orally recind their prior witten contracts. The record i s not
clear as to the exact nature of the ultinate contractual relationship
between the parties, However, as the IHe correctly noted, in cases of this
sort, we do not rely exclusi veIK on contractual terns; rather, we | ook to
the whol e activity of each of the parties to determine which is the
enpl oyer for collective-bargai ning purposes. San Justo Farns (CQct. 2,
1981) 7 ALRB No. 29.
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of W G Pack, Jr., inthe Sate of Galifornia for purposes of

col l ective bargai ning, as defined in Labor Gode section 1155.2 (a),
concer ni ng enpl oyee' s wages, hours, and worki ng conditions. Dated:
April 16, 1982

HERBERT A PERRY, Acting Chai r nan

JEROMER WADE  Menber

JGN P. MCARTHY, Menber

8 ALRB Nb. 30 3.



CASE SUMVARY

W G Pack, Jr. (URWY 8 AARB Nb. 30
Case No. 80-RG 72- SAL

THE DEA S QN

Wiere two agricultural entities agreed to share the responsibilities of
producing a garlic crop, but there were insufficient indicia of ajoint
enpl oyer relationship, the | HE concluded that the entity wth greater
continuity of relationship wth the agricultural enpl oyees was the

enpl oyer for collective bargai ning purposes. Based on this concl usion,
the IHE found that certain garlic harvest enpl oyees were properly

consi dered enpl oyees of W G Pack, Jr., and therefore that the Epl oyer
was at 50 percent of peak agricul tural enploynent in the week precedi ng
the filing of the petition for certification.

BOARD DEQ S ON

The Board adopted the | HE s findings, conclusions, and recommendati on wth
the nodification that no finding was nade as to the exact, final
contractual relationship between M. G Pack and \Vessey Foods. This
change did not affect the decision, however, since the | HE correctly
relied on the whol e activity of the parties and not the parties'
contractual terns al one.

* * *

This Case Summary is furnished for information only and is not an
official statenent of the case, or of the ALRB

* * *



STATE CF CALI FCRN A
BEFCRE THE
AR GLTURAL LABCR RELATI ONS BOARD

In the Matter of:
WG PAXK JR,

Enpl oyer, Case N\o. 80-RG 72- SAL
and

WN TED FARM WIRKERS CF
AMR CA AFL-AQ

Petiti oner.

DEA S ON GF | NVESTI GATI VE
HEAR NG EXAM NER

e N e e N N N N N N N N

A Randall Smth

S & A ank

San Jose, Galifornia
For the Enpl oyer

Daniel A Garcia

Sacramento, CGalifornia
For the Petitioner

STATEMENT GF THE CASE

Beverly Axelrod, Investigative Hearing Examner: This case was
heard by ne on June 17, 1981 in Hollister, Galifornia.

A petition for Certification was filed on Septenber 22, 1980 by
the Uhited Farmnorkers of Anerica, AFL-A O (herein "URW), to
represent the agricultural enpl oyees of WG Pack, Jr. (herein
"BEnpl oyer”). n Septenber 24, 1980 the Enpl oyer filed the nmandat ory
response to the petition; inits response the Ewl oyer contended that
the Enpl oyer was not at 50%of peak enpl oynent in the payroll period
i nmedi ately preceding the filing of the petition. Payroll records

wer e attached



to the Enpl oyer's response in support of this contention.
Sept enbber 29, 1980 the Agricul tural Labor Relations Board (herein
"Board") issued a Notice and Drection of Hection, to be held on
Sept enber 29, 1980.
An el ection was held on Septenber 29, 1380, wth the
follow ng results:
W 21
No Uhi on: 6
h Cctober 6, 1980. the Enployer tinely filed a petition
objecting to the el ection, pursuant to Labor Code Section 1156. 3(a)
and (o), alleging that the Enpl oyer was not at 50%of peak enpl oynent
in the payroll period preceding the petition for certification.
n February 13, 1980, the Executive Secretary of the Board
i ssued a Notice of Allegation Set for Hearing, and on April 10, 1981
the Executive Secretary of the Board issued a Notice of Investigative
Hearing. In both docunents the Executive Secretary stated that the
I ssue for hearing was "Wiether the Petition for Certificationin this
case was filed at a tine when the Enpl oyer was at |east at 50%of its
peak agricul tural enpl oynent for 1980."
n June 17, 1981, | conducted a Pre-Hearing Gonference in this
case. The parties agreed that the issue in this case centers on
enpl oyees who worked in the 1980 garlic harvest in the Enpl oyers
fields. The parties stipulated as fol | ows:
If the enpl oyees [at issue] are attributabl e enpl oyees

under the act to [the Enployee.: ], then the Enpl oyer
was not at one-half of his peak
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agricultural enploynent for 1980 during the period

i medi ately preceding the filing of the Petition for
Certification.... |f the enpl oyees [at issue] are not
attributabl e as enpl oyees under the act to [the

Enpl oyer], then the Enpl oyer was at one-half of his
peak agricul tural enploynent for 1980 during the
payrol | period i medi ately preceding the filing of the
Petition for Certification.” (Pre-Hearing Conference,
Transcript pp. 1-2).

The Enpl oyer and the UFWwere represented at the hearing and were
given full opportunity to participate in the proceedings. Both
parties filed post-hearing briefs.

Uoon the entire record, including ny observation of the denmeanor
of the wtnesses, and after consideration of the briefs filed by the

parties, | nake the follow ng findings of fact and concl usi ons of |aw

THE FACTS

A The BEnployer's perations and the Rel ati onshi p Bet ween
the Enpl oyer and Vessey Foods, |nc.

The Enpl oyer is a sol e proprietorship, owned by WIlis G Pack,
Jr. It is engaged in rowcrop farmng in Hollister, California.
Among the crops grown are tonatoes, bell peppers, and garlic.

The garlic crop is grown and harvested by the usual agricul tura
steps for garlic. The crop is planted, irrigated and cul ti vat ed.
Wien the grow ng cycle is conpleted the garlic is allowed to sit and
dry. Wen the tops of the plants are al nost brown the garlic is "dug"
or "undercut", "an operation perforned nechanically by a tractor, a
kni fe pass[ing] under the garlic undercutting it and lifting it free
fromthe ground so that the garlic bul bs, thensel ves, are on top of

t he
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ground. " (Tr: 9).1] After the garlic is dug, the bul bs are al | oned
to dry further. Then, absent unseasonal weather conditions, the
garlic is "wnd rowed", a procedure in which "a crew cone i n and

collects the garlic fromthree beds and puts it ininto a row
on one bed, working fromeither side piling it into a center bed."
(Tr: 9). The next step is to "top" the garlic, a procedure in
which "a creww !l cone in ... toclip off wth shears the roots
and the tops. It's usually then placed in a hanper. The hanpers
are dunped into wooden bins." (Tr: 9), The wooden tins then usually
remain inthe field for several weeks, allow ng further drying of
the garlic. Than the bins are renmoved to a storage area.

Vessey Foods, Inc. is a conpany whi ch nade arrangenents wth

t he Enpl oyer concerning the garlic crop grew on the Enpl oyer's
premses. The arrangenents nore nade on behal f of \essey Foods by
M. Vdyne Vessey.gl for several years prior to 1980, the Enpl oyer
nade arrangenents wth Vessey in which Vessey "was responsi bl e for
the garlic harvest” in the Enployer's fields. Tr: 30). \essey
woul d plant the crop, then the Enpl oyer woul d, cultivate, irrigate
and growit. WVessey would then cone in wth a labor crew and "do

all the functions related to harvesting" the crop. (Tr: 31).

1/ References to the Reporter's Transcript are given "Tr.",
fol | oned by the page nunber.

2/ Vessey Foods, Inc. is hereafter referred to as "Vessey." M.
VWyne Vessey is hereafter referred to as "M. \essey" or "Vdyne
\essey. "
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Vessey and the Enpl oyer shared the profits fromthe sale of the
crop.

Prom 1972 until April, 1980, Vessey enpl oyed M. Peter Bourdet
as its production manager in charge of field crops. M. Bourdet's
job for Vessey was "handling all the field crops; contracting and
supervising the growng and the harvest of it." (Tr: 51). V\essey
paid M. Bourdet a salary for this job. In the years prior to 1980
I n which Vessey harvested the garlic crop in the Ewpl oyer's fields,

M. Bourdet was in charge of supervising those harvests for Vessey.

B. The 1980 Garlic Harvest
h March 18, 1980 the Ewpl oyer entered into witten

contract wth Vessey. (ERX 6).§/ This contract provided that the
Enpl oyer "w Il assist Vessey Foods, Inc. in the grow ng and
narketing" of the garlic crop, and stated that the Enpl oyer's

obl i gations woul d be:

"(a) Furnish the land necessary for grow ng said
crop.
(b) Prepare the | and adequately for planting of such
crop at such tine as Vessey shal|l specify.
§C)- Provide adequate irrigation, fertilization,
um gat i on, hoei ng weedi ng and cul tivation of said crop.

Under the contract, Vessey's obligations were:

"(a) Provide the seed, crack it, prepare it for planting
and plant it ... and furnish the tractor, planter, and
all |abor and equi pnent necessary therefor."

3/ Enployer's Exhibits are described herein as "ERX'; Petitioner's
Exhibits are described herein as "PX'.
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Vessey woul d further:

“Harvest said crop, and wll furnish and control all
| abor, naterials, and equi pnent necessary therefor."

The March 18 contract provided that Vessey and the Enpl oyer woul d
"share equal |y the total harvest cost " and share the cost of
I nsurance. The contract stated that "this crop shall be grown for
sale for seed or on the open narket, as \Vessey shall determne, and
shall be sold there at the discretion of \Vessey." The contract
provi ded that Vessey and the Enpl oyer would split the profits equally.
This contract was signed by WIlis Pack, Jr. for the Enpl oyer, and
Peter Bourdet for \essey.

In July, 1980, the Enpl oyer had not received paynents owed it
by Vessey fromthe previous year's 1979) garlic harvest. The
Enpl oyer attorney wote a letter to Vessey "denandi ng reasonabl e
assurance that [Vessey] wll neet [its] obligations for paynent to
[the Enpl oyer] pursuant to the agreenent of March 18, 1960, "
concerning the 1980 garlic harvest. (ERX 8). As aresult new
witten contract was entered i nto between the Enpl oyer and Vessey
on July 15th, concerning the 1980 garlic harvest. (ERX 7). Unhder
this contract the Enpl oyer was to sell to Vessey the 1980 garlic
crop at a price of 9.7 cents a pound, instead of splitting the
profits fromthe sale of the garlic. A paynent schedul e was set
out providing for four nonthly paynents from\Vassey to the
Enpl oyer, beginning thirty days after the garlic as delivered to

\essey.



The July 15th contract did not alter any of the arrangenents
for Vessey to harvest the garlic crop. M. Pack testified that:

"The di fference between the two contracts is the
paynent. . ..

The nature of the %arl i c harvest was not to change from
one agreenent to the other. They were to harvest the
garlic for me. M specific responsibilities under the
contract were termnated as of the conpletion of the
grow ng portion." (Tr: 6,-8).

M. Pack testified that the 1980 garlic harvest began in
August 1980. He further testified that he spoke with Vessey in
August, 1980 and that Vessey was unabl e to begi n pronpt harvesting
of the crop. Therefore an oral agreenent was nmade resci ndi ng the
obligation of Vessey to harvest the crop:

"Wen it becane apparent that pronpt topping of ny
garlic, perforned by Vessey Foods as required in the
contract, would not occur, | spoke wth Vdyne \essey,
and we cane to an agreenent whereby | woul d harvest the
garlic nyself and that the garlic woul d be stored on
premses and be ny sol e possession, as a result of their
|g;ab| lity to performthe harvest per contract." (Tr:
13).

This contract was never reduced to witing.

The 1980 garlic harvest began on August 29th, and | asted
through Septenber 4th. During this tine approxi mately 80 workers
harvested the garlic. The status of these workers is the crux of
this case. As noted above, the parties have stipulated that if
these 80 workers are attributable as the Ewpl oyer' s enpl oyees then
the Septenber 20th Petition, filed when the workforce was
approxi matel y 25 workers, was not filed at a tine when the

wor kforce was at | east 50%of peak
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enpl oynent; on the other hand, it. is also stipulated that if the
garlic harvest workers are not attributable as enpl oyees of the
Enpl oyer, the Petition was filed properly and the el ecti on shoul d
st and.
Fromthe evidence and testinony in this case, | nake the

Fol  ow ng, findings concerning the 1980 garlic harvest.

1. The garlic was planted in Fall 1979 by Vessey.
(Tr:27).

2. The Epl oyer grewthe garlic from"tine to tine"
Vessey enpl oyees inspected the garlic during the growng. (Tr: 29).

3. The garlic was dug by an enpl oyee of Vessey drivi ng
a tractor owned by Vessey. {Tr: 10-11).

4. In August, 1980, the Enpl oyer contracted wth Peter
Bourdet to provide harvest enployees for the garlic. This is the sane
M. Bourdet who, for the previous eight years, had supervi sed
harvests for Vessey. In April, 1980, M. Bourdet left the enpl oy of
Vessey and establ i shed hinsel f as an i ndependent |abor contractor.
M. Bourdet left Vessey "by nutual agreenent. Vessey was | ooking for
a way of reducing sonme overhead, and | [M. Bourdet was | ooking for a
. toget aahead little bit.” (Tr: 51).

5. Wile working as an i ndependent |abor contractor in
the Enployer's garlic fields in 1980, M. Bourdet used the services
of Vessey's bookkeeper to do the paperwork for his payroll. (Tr:54).



6. During 1980, M. Bourdet supervi sed enpl oyees in the
harvest of other garlic fields in the area besides the Enpl oyer's. M.
Bourdet used the same workers for the different fields, shifting crews
fromfield to field as needed. M. Bourdet testified that a nunber of
the other harvests he supervised in 1980 were control |l ed and supervi sed
by Vessey. (Tr: 73-74).

7. The enpl oyees used by M. Bourdet in 1980 had no ot her
rel ationship wth the Enpl oyer. They noved fromfield to field for
different harvests under the direction of M. Bourdet. The had worked
in previous years for Vessey. As noted in point 6, supra, M. Bourdet
testified that a nunber of the 1980 harvests at which they worked were
controll ed and supervi sed by Vessey. Three of the enpl oyees were
called by Petitioner to testify at the hearing. They all testified
that they considered thensel ves to be working for Vessey at all the
1980 harvests, including the harvest at the Enployer's fields. The
sane \Vessey supervisors were present and supervising themat all the
harvests, including that at the Enployer's fields. No other 1980
har vest enpl oyees were call ed by the Enpl oyer. There was no testi nony
that any of the harvest enpl oyees consi dered t hensel ves to be worki ng
for anyone other than Vessey. There was no testinony that any of the
enpl oyees had any continuing relationship with the Enpl oyer. (Tr: 73-
74, 89?7 111-112; 119-121).

8. \Messey provided the bins into which the garlic was
pl aced in the Enpl oyer's 1980 harvest. (Tr: 21).
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9. The punch cards used by the workers (indicating how
nmany | oads of garlic they gathered) were provided by M. Bourdet.
(Tr: 21).

10. M. Pack (owner of the Ewpl oyer) was present in the
fields, overseeing the operations, during the harvest. (Tr: 21).

11. Vessey supervisors were al so present in the
fields, overseeing the operations, during, the harvest. (Tr: 111-
112; 120-121; 125-126).

In addition to the above findings concerning the 1980 harvest
procedures and enpl oyees. | nake the follow ng findi ngs concerni ng
the financial arrangenents for the harvest:

12. A net weight of 297,654 pounds of garlic was
harvested in the Enployer's fields in 198 J. (T: 34). After dirt,
trash and defects were taken out, avail abl e net weight of 197, 344
pounds of garlic was left. (Tr: 34).

13. d the 197,344 pounds of garlic harvested, the
Enpl oyer sold 2,000 pounds to a whol esal er, receiving $1,400 in
paynent. (Tr: 24; ERX 10).

14. The renai ning 195, 344 pounds of garlic was sol d
by the Enpl oyer to Vessey, at arate of 9.7 cents a pound. (Tr:
34).

15. The wage rates paid to the harvest enpl oyees were
worked out by M. Pack and M. Bourdet. The Enpl oyer, through M.
Pack, borrowed noney fromM. Pack's nother and froma credit agency

toinitially pay the costs of the harvest. (ERX 4, 5, 9).
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16. The Enpl oyer was reinbursed by Vessey for the

cost of the harvest. (Tr: 39).

ANALYS S AND GONCLUSI ONS

The Board has frequently dealt wth the issue of which of two
possi bl e busi nesses is the enpl oyer of the workers for the purposes
of the Agricultural Labor Relations Act. In a series of cases, the
Board has set out guidelines for resolving this issue.

First, it is possible in certain circunstances for there to be a
finding of the two businesses as joint enployers. See Arbatti Farns,
Inc., 3 ALRB No. 83; San Justo Farns, 7 AARB Nb. 29, p. 5 n.1

However those circunstances invol ve situations of conmon owner ship and
virtual ly total overlapping of the agricultural operations, and are
thus not applicable to the instant case.

Wiere one of two possibl e enpl oyers is to be determned, the
Board has stated that no single factor is to be considered. Rather, in
a series of cases the Board has repeated that the "whol e activity" of

each of the parties is to be | ooked at. Napa Valley Mneyards (o., 3

ALRB No. 22; Gournet Harvesting and Packing, 4 ALRB No. 14; Joe
Maggio, Inc., 5 ALRB Nb. 26; San Justo Farns, 7 ALRB No. 29.

The recent case of San Justo Farns, Supra, is closely on point to

this case. There, \Vessey Foods was al so involved in a garlic harvest

operation on a grower's land. In San Justo Farns the Board found t hat

the enpl oyees were attributabl e
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to the grower. However, the very factors which the Board found deci sive
there are all precisely the opposite in this case, and the opinion in

San Justo Farns is very strong authority for a finding that in the

installs case the enpl oyees are attributable to Vessey and not to the

Enpl oyer .
In San Justo Farns the Board not ed:

"Bvi dence presented at the hearing i ndi cates that both
San Justo [the Enpl oyer] and Vessey Foods have a
substantial interest inthe garlic crop grown on San
Justo's property, and that the garlic harvesting

enpl oyees have significant ties to both San Justo and
\essey. "

(7 ALRB No. 29, p.4).

The Board then went on to discuss the significant factor in
Its decision:

"Mbst inportantly, the enpl oyees involved in the
garlic harvest have a prinary and continui ng em

pl oynent rel ationship "Wth San Justo rather than
Vessey. A significant; nunber of the harvesting
enpl oyees worked for San Juste before arid after the
arlic harvest, the evidence introduced at the
earing indicates, however, that none of the garlic
harvesters worked for Vassey at any tine before or
after the garlic harvest." (7 ALRB No. 29, p.6).

Fnally, the Board rejected the Enpl oyer's claimthat a
contract in which it way stated that Vessey was in control of the
enpl oyees was concl usi ve:

"It is not the legal relationship established by the
contract that nake Vessey or San Justo the enpl oyer, but
the nature of the functions perfornmed. by each party and
the rel ati onship each has to the agricultural enpl oyees
which are determnative of the party's status under Labor
Gode section 1140.4(c). Freshpict Foods, Inc., 4 ALRB
No. 4, GowAt, 7 ALRBNd. 19." (7 ARBNo. 23, p. 7).
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Appl ying these guidelines to the instant case, | have no
troubl e concluding that the prinary relationship here is between
t he enpl oyees and Vessey.

The Enpl oyer's argunent is based on its assertion that:

(1) The final, verbal contract stated that the
harvest responsibilities were entirely the Enpl oyer's; and

(2) The Ewpl oyer hired and paid for the harvesters
through the i ndependent contractor, Peter Bourdet.

| find that this argunent fails for a nunber of reasons.

First, as noted above in San Justo Farns, the contract woul d not be

conclusive; rather, it is the actual happenings in the harvest that
are determnative. As to those events, | find that there is a nuch
nore significant relationship between the enpl oyees and Vessey t han
bet ween the enpl oyees and the Enpl oyer. In fact, virtually the
entire relationship i s between the enpl oyees and Vessey. | have
found that both the Enpl oyer and Vessey supervisors were in the
fields. However the enpl oyees believed that they were working for
Vessey, They were working for Vessey in their other operations that

summer. Wiereas in San Justo Farns the enpl oyees had a conti nui ng

rel ationship wth the Enpl oyer, the exact opposite is true here.
The enpl oyees had al ways worked for \Vessey before, and had no
relationship at all wth the Enpl oyer other than this harvest.
Second, | conclude that there was no verbal recission of the
witten contracts. The witten contracts called for Vessey to

supervi se the harvest and to pay the Enpl oyer 9.7
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cents a pound for the garlic. The Enpl oyer argues that M. Pack and M.
Vessey verbal |y abrogated the contract and arranged that the garlic
woul d belong entirely to the Enpl oyer. In support of this assertion,
the only tangi bl e proof offered by the Enployer is the fact that it sold
2,000 pounds of garlic to a wholesaler. | find that thisis strictly de
mni nus conpared w th the 195: 344 pounds of garlic it sold to Vessey at
the contracted price of 9.7 cents a pound.

Third, although the Enployer initially paid M. Bourdet,

the Enpl oyer was reinbursed for the harvest costs by \Vessey. 4

In sum Vessey planted the crop and sent observers to check on
it during the Enpl oyers period of grow ng. \Vessey sent supervisors
to oversee the harvesting along wth the Enpl oyer. Vessey bought
the crop. Messey had a continuing relationship wth the enpl oyees
and the Enpl oyer had none.

For these reasons, viewng the "whol e activity" of both parties
and | ooking at the actual events that took place in the harvest, | find
and concl ude that the workers who took part in the 1980 garlic harvest
inthe Ewloyer's fields ware attributabl e to Vessey Foods, Inc. and
were net attr5. hu-table to the Ewpl oyer, wthin the neani ng of Section
114C 4(c) of the Agricultural Labor Rel ations Act.

There were no obj ections by the Enpl oyer to the tally of the
votes in the el ection on Septenber 29, 1980 or to the conduct of the

el ection. The Enpl oyers sol e obj ecti on.

4/ In viewof ny findings and conclusion, | do net find it necessary to
determne whether M. Bourdet was truly acting as an i ndependent
contractor, on whether, in viewof his extensive past and present
I nvol venent w th Vessey, he was acting for Vessey.
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was that the Petition for Gertification was filed in violation of the
50%of peak requirenent. The Enpl oyer stipulated that if the garlic
harvest enpl oyees are not attributable to the Enpl oyer, the Petition
was filed correctly.

Accordingly, | find and conclude that the Petition for
Certification was properly filed, and that the el ecti on was properly

conduct ed.

RECOMMENDATI ON
| recoomend that the United FarmVWrkers of Anerica, AFHL-A O be

certified as the excl usive bargaining representative of all the

agricultural enpl oyees of WG PAXK JR inthe Sate of Galifornia.

Dated; -t

AR GQLTURAL LABCR RELATI ONS BOARD

Beverly Axel rod
I nvestigative Heari ng BExam ner
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