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CEQ S ON AND CREER

O January 28, 1980, Admnistrative Law Gficer (ALO
Kenneth A oke i ssued the attached Decision in this proceedi ng.

Thereafter, Respondent and the General Qounsel each tinely filed
except i ons.

Pursuant to the provisions of Labor Gode section 1146, the
Agricultural Labor Relations Board (ALRB or Board) has delegated its
authority inthis nmatter to a three-nenber panel.

The Board has considered the recordy and the ALOs Decision in

light of the exceptions and briefs and has deci ded to

v Fol I ow ng i ssuance of the ALOs Decision, Respondent noved to reopen
the—+ecord-to-admt evidence that the discrimnatees had all returned to
work for Respondent. Respondent asserts that this fact disproves the basis
for the ALOs concl usions by negating any inference of anti-union ani nus.
The offered evidence nay be relevant in the matter of conpliance. V¢ deny
the notion, noting that the preferred evi dence woul d not affect the result
reached by the ALQ The ALOdid not, as Respondent asserts, base his
concl usi ons upon a finding that Respondent systenatically discri mnated
agai nst forner enpl oyees of Hghland Ranch. Rather, the ALO based his
concl usi ons upon the conduct of |saac Rodriguez and Arturo Ji nenez,

i ndi vi dual supervi sors who were not necessarily acting pursuant to a policy
devel oped by Respondent's hi gher-1evel nanagenent personnel .



affirmthe rulings, findings, and concl usions of the ALO except as
nodi fied herein.

In Hghland Ranch and San A enmente Ranch, Ltd. (Aug. 16, 1979) 5
ALRB No. 54, affirmed San d enente Ranch, Ltd. v. ALRB (1981) 29 Cal . 3d

874, this Board found that Respondent, as the successor to H ghl and Ranch,
unlawful ly refused to neet and bargain wth the Uhited FarmVWrkers of
Arerica, AFL-Q O (URW, the certified collective bargaining representative
of its enployees. As Hghland s successor, Respondent had a duty to notify
and bargain wth the UPWprior to instituting any change in the wages,
hours, or working conditions of its' agricultural enployees. As Respondent
admts that it did not notify or bargain wth the UPWprior to instituting
the unilateral changes, we conclude that it thereby viol ated Labor Gode

section 1153 (e) and (a). NRBv. Katz (1962) 369 U S 747. Accordingly,

we shal |l order Respondent to rescind the unilateral changes at the Lhion's
request, to neet and bargain in good faith with the URWover these changes,
and to rmake whol e al | enpl oyees who have incurred economc | osses as a

result of any unilateral changes. AdamDairy dba Rancho Dos R os (Apr. 26,

1978) 4 ALRB Nb. 24. The nake-whol e period shall comence on January 3,
1978.

Respondent viol ated section 1153 (e) and (a) of the Act when it
caused Sun Wst, a |abor contractor, to refuse enpl oynent to four forner
H ghl and Ranch enpl oyees and to lay off eight forner H ghland Ranch
enpl oyees. The ALO based his findings of violations of the Act on the
credible testinonies of Arturo Jinenez, a bus driver/supervisor for Sun

Ve¢st (Respondent's agent
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and | abor contractor), and Isidro Gonzal es, an all eged di scri mnat ee

who was laid off by Sun V@st at the direction of |saac Rodriguez, a
supervi sor for Respondent. Respondent excepts to these credibility
resolutions. To the extent that an ALOs credibility resolutions are
based upon the wtnesses' deneanor, we wll not disturb themunl ess the
cl ear preponderance of the rel evant evi dence denonstrates that they are
clearly erroneous. AdamDairy dba Rancho Dos R os, supra, 4 ALRB No. 24;
Sun Harvest (Jan. 21, 1980) 6 ALRB No. 4. W find the ALAOs credibility

resol utions to be supported by the record as a whol e but we do not rely
on his finding that Jinenez testified against his own self-interest as a
supervi sor and potential applicant for enpl oynent in agricultural |abor.
Jinenez was no | onger working for Respondent at the tine of the hearing.
Jinenez testified that 1saac Rodriguez told himto ask an
applicant for his name and then to check wth him(Rodriguez) on whet her
or not to hire the applicant. Gonzalo Qitierrez testified that he and
Jose Gascon, Augustin Ronero, and Felix De La Torre asked Ji nenez for
work in early April 1978 and Jinenez told themthat he woul d have to
check with the conpany. Jinenez testified that Rodriguez told himnot to
hire these four fornmer H ghl and Ranch enpl oyees, because they were
Chavistas. As aresult, Jinenez did not hire those persons.
h or about April 17, 1978, eight forner H ghl and
enpl oyees were laid off by Jinenez. Jinenez testified that
Rodriguez told himto lay off those eight workers. Jinenez asked

Rodriguez to give hima list of the nanes. Rodriguez
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gave himthe list and told himto lay themoff as soon as possi bl e because
they were Chavistas. The eight workers were laid off although ot her

enpl oyees, who had worked fewer days or were hired by Sun Vst after the
eight, continued to work. On April 18 and 19, the Sun Wst work force at
San denente was |larger than it had been on April 17 when the | ayoffs were
nade. On April 20, Sun Wést supplied only 35 workers, one half of the
nunber it had previously supplied to Respondent. Respondent argues that
the layoff of the eight forner H ghl and enpl oyees was economcal |y
justified. Assumng the |ayoffs were economcally justified, Respondent
viol ated section 1153(c) and (a) by discrimnatorily sel ecting these ei ght

workers for |ayoff because of their union support. Akitono Nursery (Sept.

1, 1977) 3 AARB No. 73. In reaching this conclusion, we do not rely on the
ALOs finding that these workers wore union buttons on the day they were
laid off.

Respondent argues that it is not the enpl oyer of Sun Vést's
agricultural enpl oyees and therefore not liable for any of Jinenez
discrimnatory acts. Ve find no nerit in this contention. Respondent is
liable for the acts of its supervisor, |saac Rodriguez, who ordered Ji nenez
not to hire the four forner H ghl and enpl oyees and to lay off the eight
forner Hghland enpl oyees. 1In addition, given that Sun Wst is a | abor
contractor, section 1140.4(c) precludes Sun Vst frombeing an enpl oyer
under the Act and requires that the enpl oyer engagi ng hi m (Respondent) be
deened the enpl oyer for all purposes under the Act. Vi sta Verde Farns

(Dec. 14, 1977) 3 ALRB No. 91.
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CROER
By authority of Labor Gode section 1160.3, the
Agricultural Labor Relations Board hereby orders that Respondent San
Qerente Ranch, Ltd., its officers, agents, successors, and assigns shall:
1. Gease and desist from

(a) Failing or refusing to hire or rehire any
agricul tural enpl oyee because of his or her union activities or
synpat hi es.

(b) Laying off, discharging, or otherw se
discrimnating agai nst any agricultural enpl oyee because of his or her
union activities or synpat hies.

(c) Instituting any change in any termor condition of
enpl oynent of any of its agricultural enpl oyees wthout giving prior
notice to and bargaining wth the Lhited FarmVrkers of Awerica, AFL-AQO
(UAW about any such proposed change.

(d Inany like or related nmanner interfering wth,
restraining, or coercing any agricul tural enpl oyee(s) in the exercise of
the rights guaranteed themby Labor Code section 1152.

2. Take the follow ng affirmative actions whi ch are deened
necessary to effectuate the policies of the Act:

(a) Imediately offer to the fol | ow ng- named
enpl oyees full reinstatement to their forner or substantially
equi val ent jobs, wthout prejudice to their seniority or other

enpl oynent rights and privil eges:

Manuel Arrel | ano | sidro Gonzal ez Manuel Ramrez
Jose CGarrillo G egori o Lopez Juan Rosas
Casi ano Gonez S non Pul i do

8 ALRB Nb. 29 5.



(b) Immediately offer to the fol | ow ng- naned
enpl oyees enpl oynent at the positions for which they applied in early
April 1978:

Felix De La Torre Gonzal o Qutierrez
Jose Gascon Augustin Tonero

(c) Make whol e each of the enpl oyees naned above in
subpar agraphs 2(a) and (b) for all |osses of pay and ot her economc | osses
they have suffered as a result of Respondent's discri mnation agai nst
them together wth interest thereon conputed at the rate of seven percent
per annum in accordance wth the fornul a established by the Board in J &
L Farns (Aug. 12, 1980) 6 ALRB Nb. 43.

(d) Rescind, upon request of the UFW any and all
uni l ateral changes instituted by Respondent found in this matter to
constitute violations of Labor Code section 1153 (e) and (a) and nake
whol e al | agricultural enpl oyees for any and all economc | osses they nay
have suffered as a result of the unilateral changes.

(e) UWon request, neet and bargain collectively in good
faith wth the UFWconcerning the effects upon its agricultural enpl oyees
of the unilateral changes it has instituted in the terns and conditions of
their enpl oynent and, at the UFWs request, reduce to witing any
agreenent reached as a result of such bargai ni ng.

(f) Preserve and, upon request, nake available to the
Board and its agents, for examnation, photocopying, and ot herw se

copying, all payroll records and reports, and all other
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records rel evant and necessary to a determnation by the Regi onal
Orector, of the backpay, nake-whol e awards, and ot her anounts due
enpl oyees under the terns of this Qder.

(g0 Sgnthe Notice to Agricultural Enpl oyees
attached hereto and, after its translation by a Board agent into
appropriate | anguages, reproduce sufficient copies in each | anguage for
the purposes set forth hereinafter.

(h) Post copies of the attached Notice in
conspi cuous locations on its premses for 60 days, the period and pl aces
of posting to be determned by the Regional Oirector, and exerci se due
care to repl ace any Notice which has been al tered, defaced, covered, or
r enoved.

(i) Ml copies of the attached Notice in
appropriate |anguages, within 30 days after the date of issuance of the
Qder, to all agricultural enpl oyees enpl oyed at any tine between January
3, 1978, and the date on which said Notice is nailed.

(j) Arrange for a representative of Respondent or
a Board agent to read the attached Notice in appropriate | anguages to the
assenbl ed enpl oyees of Respondent on conpany tine, at such tine(s) and
pl ace(s) as are specified by the Regional Drector. Follow ng the readi ng,
the Board agent shall be given an opportunity, outside the presence of
supervi sors and nanagenent, to answer any questions enpl oyees nay have
concerning the Notice or their rights under the Act. The Regional
Orector shall determne a reasonabl e rate of conpensation to be paid by

Respondent to all nonhourly wage enpl oyees to conpensate them
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for tine lost at this reading and the questi on-and-answer peri od.

(k) Notify the Regional Drector inwiting, wthin 30
days after the date of issuance of this Oder, of the steps Respondent has
taken to conply wth it. Udon request of the Regional Drector,
Respondent shall notify himor her periodically thereafter in witing as
to what further steps it has taken in conpliance with this Qder. Dated:
April 6, 1982

HERBERT A PERRY, Acting Chai rnan

ALFRED H SONG  Menber

JEROME R WALD E Menber

8 ALRB Nb. 29 8.



NOT CE TO ACR QLTURAL EMPLOYEES

After a hearing at which all parties were given an opportunity to present
testinony and ot her evidence, the Agricultural Labor Rel ations Board has
found that we have violated the Agricultural Labor Relations Act by failing
and refusing to neet and bargain wth the Uhited FarmWrkers of Anerica,
AFL-A O (AW about our agricultural enpl oyees' working conditions and by
laying off and refusing to hire or rehire enpl oyees because of their
support for the UFW The Board has ordered us to post this Notice and to
take certain other actions. V& wll do what the Board has ordered, and
also tell you that:

The Agricultural Labor Relations Act is a lawthat gives you and all farm
wor kers these rights:

1. To organi ze yoursel ves;

2. To form join, or hel p unions;

3. Tovotein a secret-ballot election to deci de whet her you want a
union to represent you;

4 To bargain with your enpl oyer about your wages and worKi ng
conditions through a union chosen by a najority of the enpl oyees
and certified by the Board,;

5. To act together with other workers to hel p and protect one
anot her; and

6. To decide not to do any of these things.

Because this is true, we promse you that:

VE WLL, on request, neet and bargain in good faith wth the UFPWbefore
changi ng our enpl oyees' working conditions because it is the certified
coll ective bargaining representative of all of our agricultural enployees.

VE WLL offer i medi ate enpl oynent to Felix De La Torre, Jose Gascon,
Gonzal o Gutierrez, and Augustin Ronmero to jobs for which they applied or
substantially equival ent jobs, and gi ve them backpay pl us seven percent
interest, and reinburse themfor all other economc | osses they sustai ned
as aresult of our refusal to hire them

VEE WLL gi ve backpay pl us seven percent interest to Manuel Arrellano, Jose
CGarrillo, Casiano Gonez, Isidro Gonzal ez, Gegorio Lopez, S non Pulido,
Manuel Ramrez, and Juan Rosas, to reinburse themfor all |osses of pay and
ot her economc | osses they sustai ned because we laid themoff, and wl|
offer themimedi ate full reinstatenent to their forner positions or
substantially equival ent jobs wthout prejudice to their seniority or other
enpl oynent rights and privil eges.

VE WLL, if the UFWrequests us to do so, revoke any changes we nmade in

your wor ki ng conditions, such as the new enpl oyee rul ebook, the new hiring
system the utilization of a labor contractor, and

8 ALRB Nb. 29 0.



the separation between field and shed work, and w Il nake each of you whol e
for any |oss of pay and other economc |osses you have sustained as a
result of those changes, plus seven percent interest

VEE WLL NOT discrimnate agai nst enpl oyees in hiring, laying off, or any
ot her way because of their union nenbership or activities.

Dat ed: SAN ALEMENTE RANCH  LTD

(Represent ati ve) (Title)

If you have a question about your rights as farmworkers or about this
Notice, you may contact any office of the Agricultural Labor Rel ations
Board. (ne office is located at 1350 Front Sreet, Room 2062, San D ego,
CA 92101. The tel ephone nunber is 714/ 237-7119.

This is an official Notice of the Agricultural Labor Rel ations Board, an
agency of the Sate of California.

DO NOT ReMOVE CR MUTI LATE

10.
8 ALRB Nb. 29



CASE SUMARY

San d enente Ranch, Ltd. 8 ALRB Nb. 29
Case Nos.  78-CE20-X
78- CE 22- X
78- CE 34- X
AODEOS N

Based on the Board s finding in Hghland Ranch and San d enmente Ranch, Ltd.
(Aug. 16, 1979) 5 AARB No. 54, affirned in San denente Ranch, Ltd. v. ALRB
(1981) 29 CGal . 3d 874, that Respondent is the successor to H ghl and Ranch,
the ALO found that Respondent made unil ateral changes in the wages, hours,
and working conditions of its agricultural enpl oyees wthout notifying and
bargaining wth the UAW the certified bargaining representative of its
agricul tural enpl oyees, and thereby viol ated section 1153(e) and (a) of the
Act. The ALO concl uded that Respondent al so viol ated section 1153(c) and
(a) by refusing to hire four forner H ghl and Ranch enpl oyees, and by

sel ecting eight forner H ghl and Ranch enpl oyees for |ayoff because of their
uni on activities.

BOARD DEO S ON

The Board affirnmed the ALO s findings and conclusions but did not rely, for
proof of union activity, on the ALOs finding that the ei ght enpl oyees who
were selected for layoff wore union buttons on the day of their |ayoff.

The Board rejected Respondent's contention that it was not the enpl oyer
responsi bl e for the discrimnation agai nst forner H ghl and enpl oyees.

* % *

This Case Summary is furnished for infornmation only and is not an official
statenent of the case, or of the ALRB

* * *
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for the General Qounsel
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Marion |.  Quesenbery
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1811 Quail Sreet

P. 0. Box 2130

Newport Beach, Galifornia 92663
for the Respondent

DEAQ 9 ON
KENNETH ALCKE, Admini strative Law G fi cer:
S atenent of the Case

This case was heard before ne in San Dego, Galifornia, on

February 13, 14, 15, and 16, 1979. The Notice of Hearing and Gonpl ai nt

were filed on January 3, 1979 and served on the sane day. The Conpl ai nt

alleged violations of Sections 1153 (a), (c), and (e) of the

Agricultural Labor Relations Act, (herein referred



to as the "Act") by San Aenente Ranch, Ltd., (herein referred to as
Respondent). The Gonplaint is based on several charges fil ed agai nst
Respondent: 78-CE20-X filed on February 27, 1978; 78-CE22-X filed on
March 6, 1978; and 78-CE34-X filed on May 17, 1978. These cases were
consol i dated on January 3, 1979, pursuant to Section 20244 of Agricul tural
Labor Relations Board (herein referred to as ALRB) Regul ations. n the
sane day, an O der Gonsolidati ng Cases and Notice of Hearing and Conpl ai nt
were served on Respondent and the Whited FarmWrkers of America, AFL-AQ
(herein referred to as "UAW). General Counsel anended the Conpl ai nt on
January 4, 1979 to substitute the nane "Ramrez" for "Ronero" in paragraph
10(d) and to add Manuel Ramrez to the list of persons in paragraph 10 (e)
Respondent, through its counsel, filed and served an Answer admtting the
allegations contained in paragraphs 1, 2, 3, 4, 5 and 8 of the Conpl aint;
admtting the allegations contained in paragraph 6 only insofar as they
related to Thonas Brooks, Durston WIIians, Tom Tanaka, Thonas Deardorff,
| ssac Rodriquez, and Tel esforo Hernandez; admtting the all egati ons
contained in paragraph 7 only insofar as they related to Vincente Arroyo,
Gonzol o Gutierrez, Augustin Ramrez, Juan Rosas, Gegorio Lopez, Manuel
Ramrez, Manuel Arrellano, S non Pulido, Jose Carillo, Casiano Gonez and
Isidro Gonzal es, and denying the rest.

In a prehearing noti on Respondent anended its Answer to
elimnate the nane Arturo Jimnez in paragraph 3 and admt it in
paragraph 2 (Reporters Transcript Volune |, pages 9-10, herein cited as

RT. 1, 9-10). Respondent further admtted



that Mrginia Daz, Mria Mza Garcia, Carnen D az, Marciela Zanudre and
Norma Castel l ano were agricultural enpl oyees under the Act. The nanes of
these individual s were added to paragraph 4 of Respondent's Answer (RT. I,
10). The parties settled the case of Virginia Daz, set forth in paragraph
19(c) of the Gonplaint (RT. I, 1).

On February 14, 1979, counsel for both parties entered into a
stipulation wth regard to the all egations set forth in paragraphs 10(a) (1)
through 10(a)(4) of the conplaint, agreeing to postpone decision on these
questions until after the ALRB had reached a decision on the nerits in case
nunber 77-CE&11-C That case raised i ssues as to whet her Respondent was a
successor in interest to the previous owner, Hghland Ranch. n August 16,
1979 the Board, follow ng a decision by Admnistrative Law (ficer Robert
LeProhn, affirned the hearing officer's finding that San d enente Ranch was
a successor to Hghland, and that it had violated its duty to bargain in
good faith wth the UPWby refusing to neet and supply rel evant
information. The Board issued its decision in Gtober, 1979. Pursuant to

the agreenent of both parties herein, the Board s decision is res judicata

on the nerits.

Al parties were given full opportunity to participate in the
nearing, to call and examne w tnesses, examne and present docunentary
evidence, and argue their positions, and follow ng the close thereof, all
parties submtted briefs in support of their relative positions. Several
noti ons were nade by Respondent, whi ch deci sions were reserved by nme and

I ncor por at ed



herein. Uoon the entire record, including exhibits, briefs, judicial
noti ce, testinony, and ny personal observation of the deneanor of the
W tnesses, and after careful consideration of the briefs filed by the
parties and i ndependent research and reflection, | nake the fol | ow ng

findings of fact, conclusions of law and order.

FIND NGS GF FACT AND GONCLUSI ONS CF LAW

1. Jurisdiction

Respondent is a corporation engaged in agriculture
in San Dego and Oange Gounties and at all tinmes naterial herein has been
an agricultural enployer within the neaning of Section 1140.4(c) of the
Act. The Whion, as charging party, is a |abor organization within the
neani ng of Section 1140.4(f) of the Act. Thonas Brooks, Durston WIIians,
Tom Tanaka, Thonmas Deardorff, |ssac Rodriquez, Tel esforo Hernandez, and
Arturo Jinenez are admtted to be supervisors wthin the neani ng of
Section 1140.4(j) of the Act.

Sun Vst Labor (ontractor was at all tines nmaterial herein a
representati ve of and agent for Respondent, acting directly and indirectly
inits interest wthin the neaning of Sections 1140.4(c) and (e) of the
Act. The alleged discrimnatees were all agricultural enpl oyees wthin
the neani ng of Section 1140.4(b) of the Act, and at all tines naterial
herei n were under the direct supervision of one or nore of the

af orenent i oned supervi sors.



2. Wfair Labor Practices

A General H ndi ngs:

Respondent is a limted partnershi p whi ch conducts
agricultural operations on |land fornerly |leased by H ghland Ranch. n
Decenber 1, 1977, Respondent formally took possession of the premses and
commenced its operations. The parties stipulated that since it was
forned, Respondent has unilaterally changed its practices as set forth in
paragraph 10(a) (1)-(4) of the Anended CGonpl ai nt, w thout bargai ning or
giving notice tothe WW A thetine it did so, San denente Ranch
considered itself a new conpany, and not a successor to H ghl and Ranch.

Respondent began hiring enpl oyees in Decenber, 1977, issued a
new rul e book establishing a 45 day probation period, required witten
applications, and set up a hiring systemon a "first-conme, first serve"
basis. It hired enpl oyees fromSun Vést Labor (ontractors, who acted as
their agents. Al labor relations natters were handl ed by Thonas Brooks,
who had not worked at H ghl and Ranch and was not famliar wthits
enpl oyees. QGher H ghl and Ranch supervi sors, however, continued to work
for Respondent.

B. Uhilateral Changes in Wges, Hours, and WWrki ng Gonditi ons

1. ULhilateral Changes in Enpl oynent:

The ALRB, in case nunber 77-C&11-C found that
San d enente Ranch was a successor to H ghl and Ranch and that it had
violated its duty to bargain in good faith wth the UFWby refusing to
neet and supply relevant information. Pursuant to a stipulation entered

into by counsel for both sides, that decisionis res judicata as to the

allegations in paragraphs 10(a) (1) through 10(a) (4) of the Arended
Gonpl aint in the



present case. | therefore find that Respondent effected unilateral changes

in the wages, hours, and working conditions of its enpl oyees w t hout

bargaining with the certified representative by the fol |l ow ng acts:

2.

1. O or about January 3, 1978, and
continuing to date, Respondent issued a
new enpl oyee rul e book establishing a 45-
day probation peri od.

2. n or about February 1, 1978, and conti nui ng
to date, Respondent instituted a new hiring
systemrequiring witten applications to be

nfa}! ed to knard or presented at Respondent's

of fice.

3. nh or about February 1, 1978, and
continuing to date, Respondent began
hiring enpl oyees in the order their
appl i cations were submtted.

4. n or about March 9, 1978, and
continuing to date, Respondent began

hi ri ng enpl oyees through Sun Vést Labor
Gont ract or.

Qurtail ment of the Practice Wiich Provi ded Fenal e Shed
VWr kers Wth Suppl enental Hours of Feld Vrk

Arermaining issue is whether the acts all eged i n paragraph

10(a) (5) of the Conplaint constitute a violation of Section 1153(e) of

the Act, i.e., whether Respondent's refusal to offer field work to shed

workers constituted a unilateral change in hours, wages and wor ki ng

condi ti ons over whi ch Respondent had a duty to bargai n.

she wor ked

Carnmen D az, a shed worker, testified that between 1972 and 1977

inthe fields on days when there was no work in the sheds. Shed

workers had worked in the fields part-tine every year over a span of five

years for two to three nonths. Sonetines they worked two to four hours a

day and sonetines a full day. (RT. Il, 100-103) Wile M. Daz stated



she felt she had to do the work or she wouldn't have ajob (RT. I,
113) , she was speaking only for hersel f and not expressing the
feelings of other workers who conceivably relied on field work as a
suppl enent to their income. Her testinony in this regard does not
defeat the claimthat there was a | ong-standi ng practice of enpl oyi ng
wonen shed workers in the fields which constituted a past-practice over
whi ch San d enente Ranch, as successor to H ghland Ranch, had a duty to
bar gai n.

Respondent asserts H ghl and' s "past practice" of requesting
fenal e shed workers to performfield work was nerely an exerci se of
managerial discretion, and not a binding past practice. This assertion
Is based solely on a 1952 | abor arbitration case, Ford Mdtor Conpany,
Rouge Pant and U AW, Local 600 (QQ, 19 LA 238. In that case,

pipefitters refused to performwork custonmarily assigned to riggers,
and the issue was whether or not they had a right to refuse the work at
the tine of the request. The Arbitrator held they had no right of
refusal, since under the circunstances nanagenent was nerely exercising
its discretion regarding the nost convenient nethod of work. However,
the Arbitrator also stated: "The law and the policy of collective
bargai ning may wel |l require that the enpl oyer informthe union and that
he be ready to discuss the matter wth it on request."” Respondent here
was unwi | ling to discuss any changes in what appears to have been a

wel | -establ i shed past practice. Furthernore, shed workers were not
refusing to performwork, and thereby chall enging the authority of
nanagenent, but were objecting to a unilateral decision by nanagenent

whi ch deprived themof a source of needed i ncone

-7-



on whi ch they had cone to rely.
In another arbitration case, Lohr Dstributing Go., 62 LA

1123, an enpl oyer unilaterally discontinued enpl oyee parking in the
conpany's truck parking facility. BEven though enpl oyee parking rights
were not covered by the terns of the contract, the parking | ot had been
avail abl e to enpl oyees for the past seven years, and the arbitrator
found this constituted a "working condition" established by past
practice. Wiile the conpany offered an alternative provisional parking
plan the arbitrator held "... the common determnant is whether the
substitute regul ati on does or does not reasonably preserve the benefit
involved ... it nust be concluded that such unilateral regulation fails
to preserve the benefit provided by the parking privilege." A 1124; see
also, Valley Muld and Iron and S eel workers, 65 LA 88.

Respondent argues in its Brief at page 17 that because its
use of shed workers in the field was infrequent, it was not a consi stent
practice. Frequency, however, is only a neasure of consistency, and
whil e the nature of the work, type of crop, length of work and nunber of
workers invol ved varied greatly, it was conceded by Respondent that shed
wor kers had been consistently used for field work when they were needed,
and that this practice had been changed w thout bargaining. This extra
| abor was inportant to the workers, however insubstantial it nmay have
appeared in toto, and whether they were inforned or not in advance of
their obligation to performit. Wile the conpany nay have initiated

the practice to help itself, as Respondent asserts, it thereafter becane

a common condition of work and a past practice over which the



conpany had to bargain.
| therefore find that Respondent’'s refusal to
suppl enent the hours of shed workers wth field work constitutes a
unil ateral change in working conditions by San A enente Ranch which fails
to preserve a benefit established through past practice.

C DOscrimnatory Refusal to Hre M ncente Arroyo;

M. Aroyo is 64 years old, began working at H ghl and Ranch in
1964, and ceased worki ng there on Novenber 30, 1977. For the past five
years, M. Arroyo had been enpl oyed as an irrigator, but when there was
noirrigation work he worked in the field. O one such occasion late in
1977, Arroyo testified Respondent's general forenman, |saac Rodri guez had
stated: "Poor Chavistas, they're going to lose their jobs." (RT. 11,
48-49, 61-62, 80.)

The parties stipulated that Arroyo voluntarily
quit his enpl oynent at San denente Ranch on Cctober 12, 1978, due to
Social Security regulations which limted his annual earnings to
$3,200.00. This was the first year he qualified for Social Security
benefits (RT. Il, 95), and M. Arroyo testified he would only work part
tine inorder torenmain eligible for social security benefits, even if
the conpany could not reinstate himon a part-tine basis.

Arroyo approached Thomas Brooks on February 28, 1978, | ooki ng
for work. Brooks, however, had no applications and due to weat her
conditions there was no work available. Arroyo returned on March 25 and
was given an application. Wen Brooks asked Arroyo what his specialty
was, Arroyo stated he told Brooks he was an irrigator and Brooks tol d

himto put that infornation



on the form Brooks' testified Arroyo had said he was a field worker.
Arroyo later stated he had tol d Brooks he was able to do any kind of farm
work available in the field. The application (Gneral Gounsel's Exhibit
Nunber 6, herein cited as GX #6) was narked "fiel d" on the upper right-
hand corner by Brooks at the tine of the interview Arroyo had his son,
who reads English, fill out the application, which provided no space for
"specialty" or "position applied for". According to Brooks, the word
"field" was witten by himon the application in English when Arroyo took
it hone to fill it out. The application was accepted on March 28, 1978.

O either My 5 or April 17, Arroyo was offered shed work by
Brooks. Arroyo stated he coul d not do shed work because he had never
wor ked packi ng cabbage. On May 28, Arroyo received a letter from Brooks
offering hima job inthe field, and reported to work on June 1, 1978.
During the period between February 27 and March 28 Respondent accept ed
several applications for work (See QX #4 pp. 2-3). Between March 28 and
June 1, only one worker was hired out of order, when a worker brought to
the Ranch w thout Brooks' know edge was di scovered several hours after
work began and gi ven a j ob.

General Qounsel argues in her brief that this testinony is not
credible, (General Qounsel's Brief, herein cited as GC Brief, p. 13)
first, because it woul d have been nore reasonable for Brooks sinply to
have paid the worker for one day rather than offer hima pernanent job;
and second, because Respondents' work sheets indicate an application for
enpl oynent had been nade the previous day. (QCX #4) Yet even on these
facts, General (ounsel has not adequately denonstrated that Respondent

di scrim
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i nat ed agai nst Arroyo by reason of his union nenbership. Aroyo waited for
alnost a nonth after being told there were no applications avail abl e before
returning to look for work and was then offered work tw ce. The

m sunder st andi ng concerning Arroyo' s occupational specialty is
insufficient, wthout nore, to infer discrimnation. Wiile conpany

know edge of Arroyo's union sentinents nay be inferred fromthe fact that
he wore a union button every day to work and attended union neetings in the
conpany' s | abor canp, Respondent's offers of enpl oynent based on the
application received indicate its' policy was not one of intentional
discrimnation against him The statenent attributed to | saac Rodri quez

I ndeed expresses anti-union sentinent, yet even if it were inferred that
Rodri quez communi cated his know edge of Arroyo's pro-union attitudes to
Brooks, General (ounsel still |acks conpetent evidence of discrimnation.

S nce ot her enpl oyees who supported the UAWwere re-hired, logic fails to
support either the proposition that Respondent was engaged in a systenatic
canpai gn to deny applications to all forner enpl oyees, or that it had sone
special reason to single out M. Arroyo. There is no proof that had M.
Arroyo returned on February 27 and March 23 he woul d have been deni ed an
application, or that others simlarly know to have worn union buttons were
deni ed applications. Nor is there any clear |ink between Arroyo's forner
union activity and Thomas Brooks, al though one mght be inferred i f Brooks
had hired others out of turn or refused re-enpl oynent to Acroyo. Wile
Brooks did hire one enpl oyee out of turn, it is likely that establishing an
amcabl e rel ati onship wth those responsi ble was nore inportant in
causation than discrimnation directed at Arroyo. Wre it otherw se,

Br ooks
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woul d not have offered hi menpl oynent at all. An equally probabl e

expl anation for Arroyo's behavior is his reluctance to earn nore than
allowed by the Social Security Admnistration. This by no neans
justifies Respondents' failure to offer hima position while enpl oying a
worker wth |ower seniority who nade a later application, yet it is not
clear that the reason M. Arroyo was not sleeted first had its nexus in
anti-uni on ani nus.

General ounsel cites M easant Valley Vegetable Go-op, 4 ALRB

No. 11 (1978), & s Brief p. 12, yet that case invol ved nany enpl oyees
hired out of turn, and a discri mnatee who had sought work several tines
during the period in question. The ALRB was abl e to concl ude that the
enpl oyer's reasons for failing to recall the enpl oyee were pretextual,
concluding that "the true reason nmay be inferred fromits conduct toward
him" 1d., at p. 4 None of these facts exist here. | therefore find
that Vicente Arroyo was not discrimnated against in his application for
enpl oynent, either on February 27 or at any tine thereafter, and the
Charge filed on his behal f is hereby di smssed.

General ounsel also argues in her Brief at p. 13, that but
for the unilateral changes in working conditions occasi oned by
Respondent ' s refusal to bargain, witten applications and central hiring
woul d not have been instituted, and Arroyo woul d have returned to his
job in 1978. This argunent i s unopposed by Respondent, and there is
certainly no reason to exclude Arroyo froma nake-whol e order. Yet no
speci al facts were adduced at hearing which would require a specific

finding of entitlenent under the nmake whol e order.

-12-



D Dscrimnatory Refusal to Hre Gonzalo Qutierrez, et al.

In April, 1978, four forner H ghl and Ranch enpl oyees, Felix de
la Torre, Gonzalo Qutierrez, Jose Gascon and Augustin Ramrez, sought
work at Respondent's ranch. They spoke wth Arturo Jimnez, a
supervi sor/bus driver for Respondent’'s agent and | abor contractor, Sun-
Wst. Jimnez asked if they had worked for Hghland before, and on
| earning they had, Jimnez checked with |ssac Rodriquez, Respondent's
General Foreman, who told himnot to hire thembecause they were
Ghavistas. (RT. Ill, 2-3, 70-73, 77-78). Rodriquez testified he had no
authority to hire or fire, that forenen were told not to discrimnate,
and that there was no conpany policy against hiring former H ghl and
enpl oyees. Respondent proved it hired nany forner H ghl and enpl oyees,
but did not showit hired any who had consistently worn union buttons to
work in 1978.

Faust o Machado Q eda testified he heard Tel esforo Hernandez, a
forenan, nake the statenent: "A | those who voted in "77, they were not
going to get work because they had voted for Chavez' union.”" (RT. II,
123, 11, 12-14) Hernandez deni ed ever naking this statenent, and
Hiodoro Lupercio, an enployee in Telesforo' s crew al so deni ed the
statenent had been nade. | find the conversation involving Ji mnez and
Rodriquez took place, first because Jimnez testified against his own
self-interest as a supervisor and a potential applicant for future
enpl oynent in agricultural |abor; second, based on observation of the
deneanor of the w tnesses; and third, because Jimnez had no other valid
reason for denying themwork, yet they were not enpl oyed after tinely

appl i cati on.
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M. Qeda, however, had a personal reason for retaliating
agai nst the conpany. Hernandez was corroborated in his denial while
Qeda was not, and there were naj or di screpancies in his testinony,
poi nted out by Respondent inits Brief, at pp. 38-40. General
Gounsel call ed no corroborative w tnesses, although such w t nesses
shoul d have been available, and M. Qeda' s remarks are not relied
on in reaching a result herein.

Respondent argues inits Brief at p. 34, that the all eged
di scrimnatees never nade fornal application for work, or "fol | oned up"
ontheir initial application. Wile Respondent is certainly correct in
this assertion, application for enpl oynent had been informal prior to
the unilateral changes whi ch had been instituted i n conpany hiring
practices. No other evidence was produced regardi ng custonary nethods of
application for work at Hghland Ranch or San denente, and it nust be
assuned, from Jimnez's testinony, that he believed a proper
application had been made. The applicants coul d not be expected to do
nore than what was custonary and reasonabl e under the circunstances.

Respondent also argues inits Brief at p. 34 ff, that Sun
Vst had excl usive control over hiring. Wile this conports wth the
express | anguage of its agreenent wth Sun Wst, Jimnez testified that
on at |east two occasions Respondent's forenman | saac Rodri quez
interfered wth Sun Wst's hiring or retention of enpl oyees, when those
enpl oyees were bel i eved to have been "Chavistas". Wile the exception
nay prove the rule, it also proves the exception, and the | anguage of a

| egal agreenent is not conclusive evidence of its
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i npl enentation, and find Respondent's refusal to rehire
di scrimnatory.

E Dscrimnatory Lay-off of Isidro Gnzal ez

Isidro Gonzal ez testified he asked Arturo Jimnez, a driver for
Sun West, about work, and Ji mnez responded that he had work if (onzal ez
woul d work the whol e season. (onzal ez agreed and worked for Respondent
through Sun Wst for over three weeks, riding to work in a bus driven by
Jimnez. On or about April 14, onzalez testified Jimnez read a |ist of
nanes of enpl oyees who were no | onger going to have work: These i ncl uded
Juan Rosas, S non Pulido, Manuel Arrellano, Manuel Ramrez, Casiano Gonez,
Jose Carrillo, Isidro Gonzal ez and G egorio Lopez. onzal ez and three
other laid-off enpl oyees went to Respondent's ranch and spoke w th Thonas
Brooks, who stated he did not know anything about the |ay-off and coul d not
provide themwth |ay-off slips, because they were Sun Wést enpl oyees.
Brooks then had Jimnez sign the lay-off slips. According to Gonzal ez, he
and three other co-workers were the only ones who wore union buttons to
work on April 14. Al eight of the alleged discrimnatees had voted in the
ALRB el ection at Hghland Ranch in 1972, and wore uni on buttons to work.

At least three forner H ghl and Ranch enpl oyees were on the sane
bus on April 14, and were not laid-off. Gonzalez testified that on the
norning of the 14th there were 19 to 22 new workers on a bus of from30 to
35 peopl e, none of whomwore union buttons and only one of whom had wor ked
for Hghland Ranch in 1977, yet QXX #9 for April 13 and April 14 reveal no
new enpl oyees.

Gnzal ez testified he overheard three conversati ons

inwhich Arturo Jimnez indicated that |ssac Rodriquez had i nforned
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himthat he, Rodriquez, did not want any uni on peopl e working at the
canp, that he had been told to ask those applying for work if they had
worked at the ranch in 1977, and that there would be "new faces" on the
bus. n April 17, Jimnez reportedly told Gonzales "this thing i s not
fromne - | have orders fromthe office.” (RT. IIl, 18-19, 31-34, 20-
22). Jimnez testified in substantial agreenent, stating Rodriquez had
told hima few days before the lay-off to get rid of eight workers from
the bus crew because they had been Chavistas at H ghl and Ranch. Ji mnez
had not been able to renenber all the nanmes and had asked for a |ist

whi ch Rodriquez gave him (R T. 11, 73-74, 78, 86-87).

The testinony of M. Tom Tanaka, Respondents' general nanager,
establ i shed that there was a general decline in the nunber of workers
during April due to a late rainy season. Tanaka's testinony that Sun Vést
crews were used to suppl enent Respondent's Ranch crews, so that any
changes in the labor force were reflected prinarily in the Sun Vést
crews, is substantiated by QX #7, which denonstrates that the nunber of
Sun ' Wst workers went froma high of about 80 in early April to a | ow of
21 at the end of April. Qut of 24 potential work days in April there
were five days of "no work"

Wi | e Respondent has proven its layoffs were
econom cal |y necessary, it has not countered General (ounsel's show ng
that the individual s laid-off were discrimnatorily selected. Again
Jimnez's testinony is the nore credi bl e version, not only because he was
the principle actor, but because his version closely natches that of M.

Gonzal ez, al though sone mnor discrepancies exist in their respective
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accounts. Jimnez testified against his self-interest as a

supervi sor, and Respondent provi ded no credi bl e expl anation for why he
woul d deliberately liein admtting an unfair |abor practice coomtted
by hinsel f.

Wi | e Respondent has poi nted out mnor discrepancies in the
testinony of Isidro Gnzal ez, Brief at pp. 47-48, these were prinarily
perceptual, and are not relied on in reaching a result here. Wile Isidro
Gonzal ez was later hired by Respondent, no evidence of ani nus was ever
adduced regardi ng Tom Brooks, but centered rather on the actions and
statenents of M. Rodriquez, who testified he knew all the discrimnatees
except for one, and according to Jimnez, knew of their union affiliation
and directed their |lay-off for reasons of anti-union ani nus.

The deneanor of the wtnesses was al so a factor here, as was
the failure of Respondent to provide any adequate reason why for ner
H ghl and enpl oyees who wore union buttons and had the highest seniority
and experience should be laid-off while | ess experienced workers who had
not worn uni on buttons renai ned.

These were seni or enpl oyees, and Respondent cannot justify the
hiring of |ess able enpl oyees who snuck on board a bus, came fromfar
away, or were not notified due to a lack of diligence by its |abor
contractor, in circunstances indicating the exi stence of anti-union ani nus
anmong its forenen. Wile Respondent had a valid reason for laying of f
nenbers of its crew it had no valid reason for selecting these enpl oyees.

None of the cases cited by Respondent in its Brief,
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at pp. 56-57 are applicable here, since they rely either on a | ack
of know edge, inadequate evi dence of aninus, or non-discrimnatory
selection. | therefore find Respondent discrimnatorily |aid-off

ei ght enpl oyees on April 17, 1978.

QONCLUSI ONS GF LAW

Section 1152 of the ALRA states:

Enpl oyees shall have the right to self-
organi zation to form join, or assist

| abor organi zations, to bargain

col | ectively through representatives of
their own choosing, and to engage in ot her
concerted activities for the purpose of
col | ective bargaining or other nutual aid
or protection.

Section 1153 of the ALRA states:

It shall be an unfair labor practice for
an agricul tural enployer to do any of the
fol | ow ng:

(a) Tointerfere with, restrain or
coerce agricultural enpl oyees in
the exercise of the rights
guaranteed in Section 1152...

(c) 3y discrimnation in regard to the
hiring or tenure of enpl oynent, or
any termor condition of enpl oynent,
to encourage or di scourage nenbership
in any |abor organizati on.

These sections nake unlawful all forns of discrimnation,
whet her affecting hire, rehire, layoff, transfer, fire or any termor
condi tion of enpl oynent, and the prohibition agai nst enpl oyer
discrimnation extends to applicants for re-enpl oynent, as well as those
already enpl oyed. Pate Mg. Co., 197 NLRB 793, 802, 80 LRRMV 1846

(1972).

In discrimnatory lay-off cases, it is generally

necessary for the General Gounsel to prove: (1) that the
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enpl oyee had engaged in "concerted" or union nenbership activities, (2)
that the conpany knew of the enpl oyee's uni on nenbership or activities,
and (3) that (a) the lay-off was "inherently destructive" of inportant
enpl oyee rights, or (b) while the adverse effect of the |ay-off was
conparatively slight, the enpl oyer failed to cone forward w th adequat e
economc justification, or (c) the enployer's notive was to discrimnate
agai nst the union and thereby affect union nenbership. NRBv. Geat

Cane Trailers, Inc., 388 US 26 (1967).

The ALRB has held that Geat Dane Trailers in effect

transfers the burden of proof on a show ng of discrimnatory effect:
"The enpl oyer has the burden of proving that it was notivated by

| egiti mate objectives once the General (ounsel has shown that the
enpl oyer engaged in discrimnatory conduct whi ch woul d have adversely

af fected enpl oyee rights." Maggi o Tostado, Inc., 3 ALRB No. 33 (1977),

at 4. Respondent argues inits Brief (at p. 8) that:

"Qnce the discrimnatory conduct has been

establ i shed, the burden shifts to the enpl oyer to
explain this action. (Arnaudo Bros., Inc. , supra at
p. 22) |If the enpl oyer cones forward wth evi dence
of legitinmate and substanti al busi ness
justifications, the General Gounsel nust prove anti -
uni on notivation on the part of the enpl oyer."

ggi ng Lu-Bte Farns, Inc., 3 ALRB No. 38 (1977), pp.

This statenent is sonewhat msleading, as it
fails to account for situations in which the General Gounsel has shown
the acts or statenents have to been "inherently destructive" of
i nportant enpl oyee rights. The NLRB has held an enpl oyer's failure to

recall any of its forner union-
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represented enpl oyees at the tine it resuned operations after an economc
layoff "inherently destructive" of inportant enpl oyee rights under G eat
Dane Trailer. Rushton & Mercier VWodworking Go., 203 NLRB 123, 83 LRRM

1070 (1973), enforced, 86 LRRM 2151 (CA 1, 1974). This result is clearer

wher e a successor enpl oyer has unilaterally instituted new work rul es,
and where enpl oyees of the previous enpl oyer nust reapply to a | abor
contractor for enpl oynent. An enployer nay not avoid liability under the
ALRA by del egating responsibility for carrying out its discrimnatory
intent to an agent or |abor contractor.

Wi le the ALRB has held discrimnatory lay-offs of |eadi ng union
adherents are not, wthout nore, "inherently destructive" of inportant
enpl oyee rights, so that anti-union notivation by Respondent nust be proven,

Mari o Saikhon, Inc., 4 ALRB No. 72 (1978) , General Qounsel has net this

burden of proof, and Respondent has countered, arguing the existence of an
economc justification for the lay-off. It is not necessary, here,
therefore, to decide whether the lay-offs were "inherently destructive",
since General (Gounsel has proven the existence of discrimnatory aninus in
statenents attributed to Isaac Rodriquez, and in the actions of Respondent's
agent Sun Vst through its enpl oyee Arturo Jiminez, in discrimnatorily

sel ecting those who were to be laid off.

REMEDY

Respondent has been found to have unilaterally altered past
practices wthout bargaining with the designated representative of its

enpl oyees. It nust therefore be directed to engage in
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good faith efforts to reach an agreenent or inpasse over these
subj ects, and workers who have been injured as a result of its
uni l ateral action nust be made whole for the injuries they have

suffered. AdamDairy dba Rancho Dos Ros, 4 ALRB No. 24 (1978).

Wth respect to the refusal to re-hire and | ay-off, the
renedy is less clear. Respondent argues inits Brief, at p. 59, that an
enpl oyer is not nornally changeable wth responsibility for isolated or
sporadi ¢ incidents of anti-union conduct engaged in by its supervisors,
in the absence of evidence of approval by the enployer. This is
general |y correct, as the cases cited by Respondent bear out. Were a
supervi sor has individually violated a conpany pol i cy agai nst the
cormssion of unfair |abor practices, as appears to have been the case
here, and where that violation results in a refusal tore-hire or a |ay-
of f of conpany enpl oyees, the probl embecones one of renedy,-as opposed
toviolation. Refusal to rehire or |ay-off, when acconplished in a
discrimnatory fashion, is a violation of the Act, even where a
supervi sor has expressly di sobeyed orders, and reinstatenment and back- pay
are required to redress the injury incurred. Sone nodification can be
nade, however, in the notice requirenent, so that workers are nade aware
that the practice was one whi ch was di sapproved or di sfavored by the

conpany. The Notice and Q der which follow are therefore
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directed at the probl emof supervisional violation, rather than conpany
policy. Some notice is required, however, so that workers wll not be
intimdated, restrained or coerced in the exercise of rights guaranteed

themunder Section 1152 of the Act.

GROER

Pursuant to Labor Gode Section 1160. 3, the
Agricul tural Labor Relations Board hereby orders that:
1. Respondent San denente Ranch, Ltd., its officers,
agents, successors and assigns, shall direct that its supervisorial
per sonnel cease and desi st from
(a) DO scouragi ng enpl oyees' nenbership in, or
activities on behalf of the UFW or any other |abor organization, by
di scharging, laying off or by otherw se discrimnating agai nst enpl oyees
inregard to their tenure of enpl oynent or any termor condition of
enpl oynent, except as authorized by Section 1153(c) of the Act.
(b) In any other manner interfering wth,
restraining or coercing agricultural enployees in the exercise of the
rights guaranteed to themby Labor Code Section 1152.
2. Respondent San denente Ranch, Ltd., its officers,
agents, successors and assigns, shall cease and desist from
(a) Refusing to neet and bargain collectively in
good faith, as defined in Labor Gode Section 1155.2(a), wth the ULhited
FarmVWrkers of Anerica, AFL-AQ O (UFW, as the certified excl usi ve
col l ective bargai ning representative of its agricultural enpl oyees in
viol ati on of Labor Gode Section 1153(e) and (a), and in particular: (1)
refusing to neet at reasonabl e times and confer in good faith and submt

neani ngf ul bar gai ni ng
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proposal s wth respect to wages, hours and other terns and conditions
of enpl oynent; (2) refusing to furnish the UAWw th rel evant and
necessary infornation requested for purposes of bargaining; and (3)
naki ng unil ateral changes in terns and conditions of enpl oynent of its
enpl oyees w thout notice to and bargaining with the UFW

(b) In any other manner interfering wth,
restraining or coercing agricultural enployees in the exercise of the
rights guaranteed to themby Labor Code Section 1152.

3. Respondent San denente Ranch, Ltd., their officers,
agents, successors and assigns, shall jointly and severally take the
followng affirmati ve acti ons whi ch are deened necessary to
effectuate the policies of the Act:

(a) Make whole Felix de la Torre, Gonzal o
Qutierrez, Jose Gascon and Augustin Ronero for any |oss of pay
I ncurred because of their discrimnatory refusal to hire these
enpl oyees on April 6, 1978, together wth interest thereon at the
rate of seven percent per annum

(b) Make whol e Juan Rosas, G egorio Lopez,
Manuel Arellano, S non Pulido, Jose Carrillo, Casiano Gnez, and Isidro
Gonzal ez for any | oss of pay incurred because of their discrimnatory
| ay-of f on April 17, 1978, together with interest thereon at the rate
of seven percent per annum

(c) Preserve and, upon request, nake available to the
Board and its agents, for examnation and copying, all records rel evant
and necessary to a determnation of the anmounts due enpl oyees under the
terns of this Qder.

4. Respondent San denente Ranch, Ltd., its officers,

agents, successors and assigns, shall take the fol | ow ng
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additional affirmative actions deened necessary to effectuate the
policies of the Act:
(a) WYoon request, bargain collectively wth the
UFWw th respect to the effects upon its forner enpl oyees of its
uni l ateral changes in terns and conditions of enpl oynent, and reduce to
witing any agreenent reached as a result of such bargai ni ng.
(b) Furnish the UFWwith the information requested by it
relevant to the preparation for and conduct of collective bargai ni ng.
(c) Mike whol e those enpl oyees enpl oyed by
Respondent in the appropriate bargaining unit at any tine between
the date of Respondent’'s first refusal to bargain on or about
January 3, 1978, to the date on whi ch Respondent conmences
col l ective bargaining in good faith and thereafter bargains to
contract or inpasse, for any | osses they have suffered as a result
of the aforesaid refusal to bargain in good faith, as those | osses
have been defined in AdamDairy dba Rancho Dos Ros, 4 ALRB No. 24
(1978).

(d) Preserve and, upon request, nake available to the
Board and its agents, for examnation and copying, all records rel evant
and necessary to a determnation of the anmounts due enpl oyees under the
terns of this Qder.

(e) Sgnthe Notice to San el enents Ranch, Ltd.,
Enpl oyees attached hereto. oon its translation by a Board agent into
appropriate | anguages, Respondent shall thereafter reproduce sufficient

copi es in each | anguage for the purposes set forth hereafter.
(f) Post copies of the attached Notice on its
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premses for 90 consecutive days, the posting period and pl aces to be
determned by the Regional Drector. Respondent shall exercise due
care to replace any Notice which has been al tered, defaced, covered or
r enoved.

(g) Miil copies of the attached Notice in appropriate
| anguages, within 30 days after issuance of this Oder, to all
enpl oyees enpl oyed at any tine between January 3, 1978, and the date
on whi ch Respondent commences to bargain in good faith and thereafter
bargai ns to contract or inpasse.

(h) Arrange for a representati ve of Respondent or a
Board agent to read the attached Notice in appropriate | anguages to
the assenbl ed enpl oyees of Respondent on conpany tine. The reading or
readi ngs shall be at such tines and pl aces as are specified by the
Regional Drector. Followng the readi ng, the Board Agent shall be
gi ven opportunity, outside the presence of supervisors and nanagenent,
to answer any questions enpl oyees nay have concerning the Notice or
their rights under the Act. The Regional Drector shall determne a
reasonabl e rate of conpensation to be pai d by Respondent to all
nonhour |y wage enpl oyees to conpensate themfor tine lost at this
readi ng and the questi on-and-answer peri od.

(i) Notify the Regional Drector in witing,
wthin 30 days after the date of issuance of this Oder, of the steps

taken to conply wth it. Uon request of the
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Regional Drector, Respondent shall notify himor her periodically
thereafter in witing what further steps have been taken in conpliance
wth the Qder.

DATED  January 28, 1980

KENNETH ALCKE
Admnistrati ve Law G ficer
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NOM CE TO SAN ALEMENTE RANCH, LTD. EMPLOYEES

The Agricultural Labor Relations Board has found that we have
violated the Agricultural Labor Relations Act by refusing to neet and
bar gai n about working conditions wth the UFW and by a supervi sor in our
enpl oy discrimnatorily refusing to hire, and laying off certain
enpl oyees. The Board has ordered us to post this Notice and to take
certain other actions. V¢ wll do what the Board has ordered, and al so
tell you that:

The Agricultural Labor Relations Act is alawthat gives
farmworkers these rights:

1. To organi ze t hensel ves;
2. To form join or hel p any union;

3. To bargain as a group and to choose anyone they want to
speak for them

4, To act together wth other workers to try to get a contract
or to help or protect each other; and

5. To decide not to do any of these things.
Because this is true, we promse you that:

VE WLL, on request, neet and bargain in good faith with the
UFWabout wor ki ng conditions because it is the representative chosen by
H ghl and Ranch enpl oyees and we are a successor to H ghl and Ranch.

VEE WLL rei nburse each of the enpl oyees enpl oyed by us after
January 3, 1978, for any | oss of pay or other econonic | osses sustai ned by
t hem because we have refused to bargain wth the URPW pl us interest
conputed as 7 percent per annum

VEE WLL reinstate Felix de |a Torre, Gonzal o Gutierrez, Jose
Gascon and Augustin Ronero to their forner jobs at San d enente Ranch,
Ltd., and give themback pay plus 7 percent interest, for any |osses they
had while they were of f work.

VEE WLL, give back pay plus 7 percent interest to Juan Rosas,
Gegorio Lopez, Manuel Arellano, S non Pulido, Jose Carrillo, GCasiano
Gnez, and Isidro Gnzalez to reinburse themfor any | oss of work they
sust ai ned because they were laid off, and wll offer themimedi ate and
full reinstatenent to their forner positions or substantially equival ent
jobs wthout prejudice to their seniority or other rights and privil eges.



_ VE WLL direct our supervisors not to discrimnate
agai nst enpl oyees in hiring, laying-off or any other way, by reason
of their union nenbership or activities.

Dat ed: SAN ALEMENTE RANCH  LTD.

By:

Representat 1 ve Title

This is an official Notice of the Agricultural Labor Rel ati ons Board,
an agency of the Sate of California.

DO NOI' REMOVE CR MUTI LATE
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