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STATE CF CALI FCRN A
AR GQLTURAL LABCR RELATI ONS BOARD

FRUDDEN PRODUCE, | NC,
Respondent , Case No. 75-CE138-M
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Charging Party.

SPPLEMENTAL DEA S ON AND GRDER
Oh April 5, 1978, the Agricultural Labor Relations Board issued a

Decision and Qder in this proceeding (4 ALRB No. 17), concluding, inter alia,
that Respondent had discrimnatorily di scharged enpl oyees Noe Gari bay,
Franci sco Garibay, and Alejandro Garibay, in violation of Labor Gode section
1153 (c) and (a), and ordering Respondent to reinstate those three enpl oyees
totheir forner or equival ent positions and to nake themwhol e for all |osses
of pay and other economc | osses they have suffered as a result of their
di scrimnatory di scharge.

O Septenber 8, 1981, a hearing was hel d before
Admnistrative Law Gficer (ALO Brian L. Tomfor the purpose of determning
the amount of backpay due to each of the said enpl oyees, Thereafter, on
Decenber 15, 1981, the ALOissued his Suppl enental Decision, attached hereto,
i n which he nade findings as to the amount of backpay due each di scrim nat ee.
Thereafter, the General Gounsel and Respondent each tinely filed exceptions to

the ALOs Suppl enental Deci sion and a supporting brief.



Pursuant to the provisions of section 1146 of the Labor Code, the
Agricultural Labor Relations Board has del egated its authority inthis
proceedi ng to a three-nenber panel .

The Board has considered the record and the ALO s Suppl enent al
Decision in light of the exceptions and briefs, and has decided to affirmthe
ALO s rulings, findings, conclusions, and recommendations as nodified herein.

The parties stipulated that the nethod used to conpute gross
backpay was reasonabl e and that the gross backpay anount for each of the
di scri mnatees was accurate as amanded.y The gross backpay for each of the
enpl oyees was conputed as fol | ows:

ARG5S BAKK PAY

1975 31 cents x 20 days x 125 buckets = $ 775.00

1976 31.5 cents x 65 days x 125 buckets = 2,559. 38

1977 32.5 cents x 65 days x 125 buckets = 2, 6.40. 63

1978 35 cents x 65 days x 125 buckets = 2,843.75

1979 35 cents x 30 days x 125 buckets N
= 2, 952. 50~

41 cents x 32 days x 125 buckets
1980 41 cents x 22 days x 125 buckets = 1,127.50

Respondent excepts to the ALOs refusal to adopt an

v The parties agreed that the backpay period includes the years 1975 to
1980, inclusive. There is no evidence in the record before us that the
di scri mnatees have been reinstated or offered reinstatenent. This deci sion
does not act to termnate Respondent's backpay liability as of 1980 if in fact
the discrimnatees have not been offered reinstatenent to their previous, or
substantial |y equi val ent enpl oynent .

4 Were necessary, we have corrected the ALOs errors in conputation. The
resul tant changes wll also be reflected in the net backpay due to each of the
di scri mnat ees.

8 ALRB Nb. 26 2.



annual , as opposed to a seasonal, tine frane for determning the anount of
backpay liability. Ve find no nerit in this exception.

The National Labor Relations Board's (NLRB) formula for conputing backpay
calls for conputation on a quarterly basis. F.W Wolwrth Go. (1950) 90 NLRB
289 [26 LRRVI 1185]. However, in Sunnyside Nurseries, Inc. (May 20, 1977) 3

ALRB Nb. 42, this Board rejected the NNRB's formul a as i nappropriate for
agricultural situations and established a formula for cal cul ati ng backpay on a
daily basis. W have since authorized the cal culation of backpay on a weekly
basis or by any nethod that is reasonable in light of the information

avai l abl e, equitable, and in accordance with the policy of the Act. Butte
MewFarns (Nov. 8, 1978) 4 ALRB No. 90, affirned (1979) 95 Cal . App. 3d 961;
see Arnuaao Brothers (August 31, 1981) 7 ALRB No. 25.

Based on this Board s precedent and on the facts of this case, we
concl ude that the seasonal fornmul a adopted by the ALOis proper. In the
i nstant case, the seasonal backpay periods extended fromapproxi nately early
August to late Gctober in each of the six years. Oice the General Gounsel
establ i shed the gross amount of backpay that was due, Respondent had the
burden of negating the existence of liability or of mtigating the extent of
liability. Kawano, Inc. (Dec. 26, 1978) 4 ALRB No. 104 at p. 19, affirned
(1980) 106 Cal . App. 3d 1937. However, in establishing mtigation, we can

consi der earnings fromother sources during the six seasonal backpay peri ods
and earnings fromperiods outside of the backpay periods only to the extent

that they woul d be determnative of wages earned during the backpay peri ods.

8 ALRB Nb. 26 3.



The General (ounsel excepts to the ALO s concl usion that he had not
proved the anount of travel expenses incurred by the discrimnatees. This
exception has nerit.

General Gounsel clained that the discrimnatees each spent $50 per
year in their efforts to secure interi menpl oynent during the backpay peri od.
The ALO concluded that the only testinony concerning the travel expenses was
hear say and concl usi onary and was thus too specul ative to support the claim

Board agent Roger Smth testified that he interviewed the
di scrimnatees who told himthey had spent this amount of noney. The
discrimnatees lived in Sol edad and drove to Salinas, King dty, and San Lucas
seeki ng enpl oynent in the tomato harvest. (RT. Il:pp. 20-23. )§/ The expenses
were based on estinmates given to Smth (RT. Il:pp. 20-23;64) and were for the
purchase of gasoline (RT. Il:pp. 20-23.) The discrimnatees nade trips every
day for a rev; weeks each year, seeking enploynent. (RT. Il:p. 64.)

The Board agent's hearsay testinony is the only evidence in the
record concerning the travel expenses. Smth's testinony was admtted w t hout
obj ection and Respondent did not put on any contrary evi dence.

Material and rel evant evi dence which is technically inconpetent

and inadmssible... if offered and recei ved w thout a proper
obj ection or notion to strike wll be considered in support of the
j udgenent .. . ..

Wtkin, Galifornia BEvidence (2d ed. 1966) Evidence Sufficient to
Sustai n a Judgenent, sections 1305, 1306

§/This, is areference to the reporter's transcript at Volune |1, pages 20-
23.

8 ALRB Nb. 26 4,



p. 1207. Hood v S npson (1975) 45 Cal . App. 3d 644, 649; Véll er

v Vil | er (1970) 3 Cal . App. 3d 456.
The Galifornia Evidence (ode recognizes this principle. See Evidence
(ode section 140, Gomment. In addition, technically inconpetent and
i nadm ssi bl e evi dence becones conpetent proof when the question of the
sufficiency of evidence to support a finding is considered. Berry v.
Chrone G ankshaft Go. (1978) 159 Cal . App. 3d 545.

W find that Board agent Smth's testinony is sufficient to
establ i sh the General Gounsel's claimfor travel expenses for the three
discrimnatees. Ve shall, accordingly, add $50.00 per year as rei nbursenent
for those expenses to the backpay award of each discrimnatee, See Appendi X,
attached hereto.

DR

Pursuant to Labor (ode section 1160. 3, the Agricul tural Labor
Rel ati ons Board hereby orders that Respondent Frudden Produce, Inc., its
officers, agents, successors, and assigns, pay to the enpl oyees |isted bel ow
who in our Decision and Oder dated April 15, 1978, were found to have been
discrimnatorily discharged by Respondent, the anounts set forth bel ow besi de
their respective nanes, plus interest thereon conpounded at the rate of seven
percent per annum plus such additional backpay and interest, if any, as has
accrued up to the date Respondent offers reinstatenent to the said enpl oyees

I n accordance wth our prior order inthis natter.

8 ALRB Nb. 26 5.



Noe Gari bay $5, 136. 51
Franci sco Gari bay $3, 563. 76
A ej andro Gari bay $4, 741. 26
Dat ed: Narch 29, 1982
HERBERT A PERRY, Acting Chai r man

JEROME R WALD E, Menber

JGN P. McCARTHY, Menber

8 ALRB Nb. 26 6.



Noe Gari bay
1975
1976
1977
1978
1979
1980

[CR O

$ 775.
2, 559.
2, 640.
2, 843.
2, 952.
1, 127.

Franci sco Gari bay

1975
1976
1977
1978
1979
1980

$ 775.
2, 559.
2, 640.
2, 843.
2, 952.
1, 127.

A ejendro Gari bay

1975
1976
1977
1978
1979
1980

$ 775.
2, 559.
2, 640.
2, 843.
2, 952.
1, 127.

8 ALRB Nb. 26

00
38
63
75
50
50

00
38
63
75
50
50

00
38
63
75
50
50

APPEND X A

BACKPAY CALAULATI ONS

INTER M

$ -0-
2,344. 00
2,032.00
850. 00
2,591. 25
245. 00

$ -0

560. 00
2,595. 00
2, 300. 00
3, 770. 00
1, 933. 00

-0-
560. 00
2, 595. 00
2, 300. 00
3, 770. 00
-0-

EXPENSES

$50.
50.
50.
50. 00
50.
50.

$50.
50.
50.
50.
50.
50.

$50.
50.
50.
50.
50.
50.

00
00
00

00
00

Tot al

00
00
00
00
00
00

00
00
00
00
00
00

Tot al

Tot al

NET
$ 825.00
265. 38
658. 63
2,043. 75
411. 25
932. 50
$5, 136. 51

$ 825.00
2, 049. 38
95. 63
593. 75
-0-
-0-
$3, 563. 76

$ 825.00
2,049. 38
95. 63
593. 75
-0-
1,177.50
$4,741. 26



CASE SUMWRARY
Frudden Produce, |nc. 8 ALRB Nb. 26
Gase Nb. 75-CE138-M
(4 ALRB L7)

ALO DO S ON

Inthis backpa?/ case, the ALO concluded that the General Gounsel 's seasonal
formula for cal cul ati ng back pay was proper, and rejected Respondent's
contention that the proper tine frame for conputing back pay was on an annual
basis. In addition, the AAOrefused to all owthe discrimnatees to recover
travel expenses, finding that the evidence was too specul ati ve.

BOARD DEAQ S ON

The Board upheld the ALO's concl usion that the General Counsel's seasonal
formula for conputing backpaK was proper. The Board noted that backpay can be
cal culated on a daily or weekly basis, or b?/ any nethod that is reasonabl e in
light of the infornation available, equitable, and in accordance wth the
policy of the Act. In addition, the Board concluded that the discrim natees'
travel expense clains were adequately proved. Wiile the only evidence

regardi ng these expenses was the hearsay testinony of a Board agent, that
testinony was admtted w thout objection and was not rebutted.
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STATE CF CALI FCRN A
BEFCRE THE
AR GQLTURAL LABCR REATI ONS BOARD

In the Matter of

FRUDDEN PRADUCE, | NC, Gase No. 75-C&138-M
4 AARB No. 17

Respondent ,

WN TED FARM WIRKERS OF AMER CA
AFL-A Q

e e e e N N N N N N N N N N

Charging Party.

APPEARANCES,
Jose B. Martinez, Esq.
Oh Behal f of General ounsel

Phillip R Hertz, Esq.
Littler, Mendel son, Fastiff & Ticky On
Behal f of Respondent

SUPPLEMENTAL DEQ S ON
STATEMENT F THE CASE

BRRAN TOM Admnistrative Law Gfi cer:

This nmatter was heard before ne on Septenber 2 and 8, 1981, in
Slinas, Galifornia, to determne the anount of back pay owed by the
Respondent to Noe, Francisco, and Ale Janeiro Garibay. The Agricultural
Labor Rel ations Board (hereinafter "Board") previously issued a decision (4
ALRB No. 17) finding unfair |abor practices and an acconpanyi ng or der
requiring, inter alia, that Frudden Produce, Inc., the Respondent herein,
offer inmedi ate and full reinstatenent of the above-naned enpl oyees to
their forner or substantially equival ent position and nake t hemwhol e for

any
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| osses they may have suffered by reason of their discrimnatory di scharges.

The parties were unable to agree on the anount of the back pay and on
July 17, 1981, the Regional Drector issued a Back Pay Specification and
Nbtice of Hearing. On July 20, 1981, the Regional Drector issued an
Arended Back Pay Specification anendi ng Francisco Garibay's interim
earnings for 1980. nh August 31, 1981, Respondent filed its Answer to the
Back Pay Specification and Anended Back Pay Specification.

Al parties were given a full opportunity to participate in the hearing,
and the General (ounsel and the Respondent were both represented at the
hearing. After the close of the hearing, the General (Gounsel and the
Respondent filed briefs. Uon the entire record, including ny observation of
t he deneanor of the wtnesses, and after careful' consideration of the briefs
submtted by the parties, | nade the fol | ow ng:

FI ND NS GF FACT

At the outset of the hearing, the parties stipulated that the gross pay
anounts for the discrimnatees as reflected i n appendi x one of the Back Pay

Specifications were accurate as anended.

1. A the hearing, | understood the stipulation as to gross back pay to
relate to each individual and | so find. Respondent raises the issue in his
post-hearing brief that the stipulation did not relate to each individual but
rather to what a "hypothetical " worker at Frudden nade in the tonmato harvest
for those years. However, throughout the hearing the parties, and |, treated
the stipul ation as one where no proof woul d be required to prove gross back
pay, and the record is replete wth statenents by the parties so Indicati ng.
Inaddition, | find that Respondent's answer, denying the anount of gr oss back
pay, wthout specifying the basis for this disagreenent as required by 8 Cal .
Admn. Gode Section 20290 (d) (2) and (3), not sufficient to put into issue
the gross back pay as specified by the General Counsel. Standard Material s,
Inc., 252 NLRB No. 94 (1980). UWhited Gontractors, Inc., 239 NLRB No. 123
(1978). 5
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These anounts are set forth as bel ow
ROES BAK PAY

1975 31 cents x 20 days x 125 buckets = $775
1976 31.5 cents x 65 days x 125 buckets = $2, 559
1977 32.5 cents x 65 days x 125 buckets = $2, 640
1978 35 cents x 65 days x 125 buckets = $2, 843
1979 35 cents x 30 days x 125 buckets

= $3, 083

41 cents x 32 days x 125 bucket s

1980 41 cents x 22 days x 125 buckets = $1, 127

In addition, the parties al so stipulated that the nethod
used to conpute the gross back pay was reasonabl e.
Havi ng stipul ated to the gross back pay anounts the remai ning, issues were the
anount of the interimearni ngs and the anount of the expenses clai ned by the
di scri mi nat ees. 2

Respondent argues in his post-hearing brief that the General (ounsel has
not shown "by a prepondence of the testinony taken" standard, that any of the
di scri mnatees was "out-of - pocket" any gross back pay for the subject period.
Respondent is apparently arguing that there nust be sone testinony in order to
nmake a finding of back pay. However, stipulations entered i nto between

parties may be a substitate for proof. | Wtkins, Gal. Proc., (2d ed. 1971)

Attorneys, Section 132, p. 144 and cases cited thereunder.

Respondent further argues that the discrimnatees earned "gross pay

in an anount equal to or greater than that which they

2. The Respondent took the position at the hearing that the burden of
proof on the amount of interimearnings was on the General Gounsel. In his
post -hearing brief, Respondent acknow edges that the burden of proof shifts
to the enpl oyer once the gross back pay has been establ i shed.

3.




© 00 N o o0~ W N P

N N NN B PP R R R R R
BRNBBBRRBRNRIE&E®EI®O B @ B O

woul d hypot heti cal | y have nade at Respondent during the years

in question.” As Respondent has already stipul ated to these
gross pay anounts, his argunent at this tine chall engi ng these
sanme anounts is inappropriate. In any event, the facts he relies

on in support of this argument are based on annual gross earni ngs

and do not disprove the stipul ated gross back pay whi ch, except
for 1975 and 1980, cover back pay periods of only 65 days per
year. The periods for 1975 and 1980 are 20 and 22 days, respect -
ively. For exanpl e, Respondent argues, on the basis of a Social
Security docunent entitled "ltemzed Satenent of Earning," that
Noe Garbiay for the year 1975 earned $2,396.55, or nore than $8003
greater than the gross back pay stipulated to. By conparing

Noe Garibay's earning in 1975 for the entire year wth a period

of only 22 days under the gross back pay for 1975, it is not
surprising that the annual earni ngs shoul d be greater.

Respondent submits that the appropriate tine frame for
neasuri ng whether a discrimnatee is "out-of -pocket” a certain
anount of back pay is on an annual basis. He argues that "this
is an especially reasonabl e approach in light of the unique,
transient and seasonal nature of the labor force in Galifornia
agricul ture in which enpl oyees traditional ly work for one or
nore enpl oyers in a particular calendar year." No authority is
cited for this rather startling proposition. It woul d appear
that precisely for the reasons cited by the Respondent a shorter
tine frame woul d be appropriate. The Board has authorized the

calcul ation of back pay on a daily or weekly basis. Sunnyside

3. As anended, the difference is actually $1, 621. 55,
4.
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Nurseries, Inc., (1977) 3 ALRB No. 42, Butte Mew Farns, (1978)
4 ARB No. 90. UWhder the circunstances of this case, the seasonal

fornula set forth by the General Gounsel is proper and in any
event, the parties stipulated to its reasonabl eness at the
heari ng.

| NTER M EARN NGS5
Havi ng stipul ated to the amount of discrimnatees' gross

back pay, the burden shifts to the enpl oyer to introduce evi dence
which mtigates that amount, including interimback pay. Mggi o-
Tostado (1978) 4 ALRB No. 36.

The General (ounsel has conceded a certain amount of interim
earnings as set forth in its Back Pay Specifications. Respondent
contends, however, that the interimearnings are not accurate,

and offers in support of his contention, docurments whi ch show
either the discrimnatees’ annual or quarterly earnings for any
gi ven year.4

Thus, for exanpl e, Respondent referring to the same docunent
earlier described, clains that Noe Gari bay eanred $3, 011 worki ng
for other enployers in 1975. This amount is greater than the
| ack of interimearnings shown for Noe Garibay for 1975. However,
the $3,011 covers earnings for the entire year, 1975, and the
lack of interimearnings clained by the General (ounsel, only
refers to a 20-day period. S mlary for 1976, Respondent clai ns
that between July 1, 1976, and Decenber 31, 1976, Noe Gari bay

earned $4, 479.49 as conpared to the $2,344 all eged by the General

4. Respondent does not raise the issues of the discrim natees'
wllingness or availability to work during the periods in
guesti on.

5.
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Qounsel . Yet the General Qounsel's earnings only cover a 65-day
period, whereas the Respondent’'s figure is for a six-nonth

period. In like fashion, Respondent conpares the interimearnings
of the discrimnatees clained by the General Gounsel for the years
between 1975 and 1980 with either quarterly or annual earni ngs

set forth in various exhibits, each time show ng that the annual

or quarterly figures are higher. And, of course, this is not
surprising as the quarterly or annual figure covers either a
greater or different period of tine.

Fromthis evidence, Respondent, w thout proposing what
changes shoul d be nmade, asks that | nodify the interimearnings
clained by the General Gounsel. Uhder the circunstances, | do not
have a basis for either increasing or decreasing the interim
earnings as set forth by the General (ounsel, as the figures used
by Respondent are not directly conparable. | find therefore that
the Respondent has not net his burden of proof on the interim
earnings and wll accept the interimearni ngs anount admtted by
the General (ounsel .

EXPENSES

The General Gounsel contends that as part of the nmake whol e
renedy, the Garibays shoul d be reinbursed for their travel
expenses resulting fromtheir search for interi menpl oynent and
the costs of replacing three tires which were slashed prior to
the date of the unlawful discharge of the Gari bays.

In support of this contention, the General Gounsel called

the ARB field examner in charge of this case, Roger Smth (hereinafter

"Smth"), to testify regarding these expenses. Smth
testified that he was the person that conputed the expenses set

6.
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forth in the Back Pay Specification. He based the figures on

information recei ved by interview ng the three discrimnat ees.

Snith testified that the $290 shown as expenses for Noe Gari bay

for 1975 included $240 for the repl acenent of three tires damaged

whi | e he worked at Frudden Produce. The additional $50 was the

anount Noe Garibay told Smmth it cost himin gasoline to try and

find work. The Back Pay Specifications al so clained $50 in travel

expense for each discrimnatee for each year from1975 to 1980.

Snth testified this amount was the anount the discrim natees

estinmated it took each year to look for work. In addition,

Smth testifed that the discrimnatees | ooked for jobs in cities

25 mles fromwhere they lived. Smth requested receipts for

the expenses clai ned, but the discrimnatees did not have receipts.

Smth admtted under cross examnation that he did not know the

condition of the tires prior to their being slashed and, therefore,

did not knowtheir value at that tine. No other evidence was

i ntroduced, except for Smth's hearsay testinony on the anount

of the expenses. (eneral CGounsel argues that Respondent shoul d

pay to replace Noe Garibay's tires on the grounds that such

relief is part of the nmake whol e renedy. However, in the

Board decision, 4 AARB Nb. 17, the Board found the evi dence

insufficient to establish that Respondent's supervisors were,

in fact, responsible for the slashed tires. 1 this basis al one,

| woul d deny the General (ounsel's claimfor the repl acenent costs

of the danaged tires. In any event, | do not find the evidence

sufficient to make a finding for the repl acenent of the tires.
There is no question but that the discrimnatees would be entitled to

their travel expenses to seek interi menpl oynent if
7.
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they were able to show the anount of these expenses. Butte View
Farns, (1978) 4 ALRB No. 90. However, | amnot persuaded t hat
the record supports the anard of any travel expenses in this case.
The only evi dence regardi ng the expenses conmes fromthe testi nony
of Smth. Smth's testinony was, of course, hearsay only, and
though admtted wthout objection, entitled to | ess weight than
direct evidence. Furthernore, he did not indicate what the
clained travel expenses were based on. Wile there is testinony
that the discrimnatees | ooked for work in cities 25 mles from
their residence, there is no indication how nany tines they took
these trips. Qains for travel expenses are subject to the sane

standards of proof as other testinony. Butte View Farns, supra.

Because of the hearsay and concl usi onary nature of the testinony,
| find the evidence too specul ative to support a claimfor travel
expenses.

The General Gounsel, in addition, argues that Respondent's
answer is deficient and, therefore, the General Gounsel was not
obligated to offer any evidence in support of the travel expenses.
The Respondent, in his answer, after denying the expenses set
forth in the Back Pay Specification, did not set forth the basis
of his disagreenent wth the General Gounsel's figures in the
Back Pay Specification.

The General Qounsel cites as authority for this proposition
Lhited Gontractors, Inc., (1978) 238 NLRB No. 123 and 8 Cal. Admn.
Gode Section 20290 (d) (2) and (3).

Inthe Lhited ontractors, Inc., case, the adequacy of

Respondent' s answer therein as it relates to expenses was not

in the issue and therefore not precedent for our purposes.
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8 Gal. Admn. (ode Section 20290 (d) (2) and (3) provides in
part that "as to all natters wthin the know edge of the respondent:
including but not limted to the various factors entering i nto
the conputation of gross back pay, a general denial shall not
H ||5
suffi ce.

The NLRB has held that a general denial is sufficient to
put into issue interimearnings on the grounds that this inform

ation is not generally wthin the know edge of enpl oyers.
Sandard Materials, Inc., supra. Dews Gonstruction Corp., 246

NRLB No. 156, 103 LRRM 1001 (1979). Garrard (onval escent Hone,
Inc., 220 NLRB 450, 90 LRRM 1541 (1975). Wiile these cases did

not specifically rule on expenses incurred by discrimnatee, they

appear to be directly anal ogous to interimearnings, in that a
di scrimnatee' s expenses in seeking enpl oynent is generally

I nformation unknown to the enployer. Accordingly, | find that
respondent s general deni al of discrimnatee s expenses was
sufficient to put into issue the question of discrimnatee' s

expenses.

| NFLATI ON FACTCR

Fnally, General Gounsel nade a notion to anend the Back
Pay Specification to "include an inflation factor based on the
Galifornia Gonsuner Price Index ..." No authority was cited
by the General Qounsel either at the hearing or in his post-
hearing brief indicating that such an award woul d be appropri at e.

The Board's order in 4 ALRB Nb. 17 on whi ch the Back Pay

Specification is based made no reference to an "inflation factor."

5. NLRB Rules and Regul ations Section 102.54 (b) and (c) contains a simlar

provi si on.
9
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Furthernore, no evi dence was introduced upon which I coul d

determne what the inflation factor mght be. Accordingly, |
decline to include in this finding any provision for the inflation
factor apart fromthe 7 percent interest heretofore ordered by 5
t he Boar d.
THE REMEDY

For the reasons indicated above, | find that Respondent's
obligations to the discrimnatees wll be di scharged by the
paynent to themof the respective suns as set forth in Appendix I.
Such amounts shall be payable plus interest at the rate of 7
percent per annumto accure commencing wth the 27th day of
Qart ober6 of the year back pay was due and ow ng for each such
year as set forth in Appendix I, and continuing until the date
this decision is conplied wth, mnus any tax w thhol ding required
by federal and state | aws.

Accordingly, | hereby issue the foll ow ng recommended:

CRER

Respondent, Frudden Produce, Inc., shall pay to the enpl oyer
listed bel owthe anount set forth by their nanes together wth
interest at the rate of 7 percent per annummnus tax w thhol di ng

required by federal and state | aws:

Noe Gari bay $4,964. 75
Franci sco Gari bay $3, 362. 00
Al g andro Gari bay $4, 489. 00

6. No specific dates as to when the back pay period ended each year were

i ntroduced into evidence, however, as the first year back pay was due started
on (ctober 4, 1975, and there was 20 days renaining in the back pay period
for that year, | added the 20 days to Gctober 4 for the ending date. Any

di fference between this date and the actual dates wll be mninal .

10.
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1975
1976
1977
1978
1979
1980

1975
1976
1977
1978
1979
1980

1975
1976
1977
1978
1979
1980

G oss Back Pay

APPENDI X |

Noe Gari bay

775.
2, 559.
2, 640.
2, 843.
3, 083.
1,127.

775.
2, 559.
2, 640.
2, 843.
3, 083.
1, 127.

775.
2, 559.
2, 640.
2, 843.
3, 083.
1, 127.

00
00
00
00
00
00

00
00
00
00
00
00

00
00
00
00
00
00

I nt eri m Ear ni ngs

Tot al

-0-
2,344. 00
2,032.00
850. 00
2,591. 00
245. 00

back pay due:

Franci sco Gari bay

Tot al

Tot al

-0-

560. 00
2, 595. 00
2, 300. 00
3, 770. 00
1, 933. 00

back pay due:

Al ej andro Gari bay

-0-

560. 00
2, 595. 00
2, 300. 00
3, 770. 00
1, 933. 00

back pay due:

Net
$ 775.00
215. 00
608. 00

1, 993. 00
491. 00
882. 00

34, 964. 75

$ 775.00
1, 999. 00
45. 00
543. 00
-0-
-0-

$3, 362. 00

$ 775.00

1, 999. 00

45. 00

543. 00
_O_

$4, 489. 00

$4,489. 00
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