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Followng a Petition for Certification filed by Wstern Gonference
of Teansters (WCT) and a Petition for Intervention filed by United FarmVérkers
of Anerica, AFL-A O (UFW, an election by secret ball ot was conducted on
Sept enbber 30, 1975, anong the agricultural enpl oyees of Franzia Brothers Wnery
(Epl oyer) .

The official Tally of Ballots furnished to the parties at that tine

showed the follow ng results:

VCT .o 86
W, ... ... 57
No Lthion ............ 3
Void Ballots .......... 4
(hal lenged Ballots ....... 92

Total .............. 242



As the chal l enged bal lots were sufficient in nunber to determne the
out cone of the election, the Regional Drector conducted an investigation and
issued a prelimnary report on chall enged ballots on February 6, 1976. The
Regional Drector issued his first Supplenental Report on Chal l enged Ball ots on
Narch 4, 1977.

On Decenber 14, 1978, the Board issued a Partial Decision on
Chal I enged Ballots, Franzia Brothers Wnery, 4 ALRB No. 100, wherein it

sustai ned the chal lenges to 11 ballots, overrul ed the chall enges to 66 ballots,
and nade no recommendation as to the remaining 14 chal l enged bal I ots. The

Arended Tally of Ballots issued on March 6, 1979, and showed the fol | ow ng

resul ts:
W, . ... 117
VCT .o 92
No Lhion ............ 3
Void Ballots .......... 4
Unresol ved Chal | enged Bal l ots. . 15"
Total .............. 231

O March 15, 1979, the Enpl oyer filed a Mtion for Say of
Certification contending that ballots cast by five individual s whose nanes did
not appear on the list of ballots to be counted attached to the Board s Parti al

Deci sion on Chal l enged Bal lots, Franzia Brothers Wnery, supra, 4 ALRB No. 100,

were inproperly counted.

Y \Mile the Avended Tally of Ballots lists 15 unresol ved chal | enged bal | ot s,
the Board found that only 14 chal l enged bal | ots were still unresol ved.
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n April 16, 1979, the Uhited FarmVWrkers filed a Request to
I nvestigate and Resol ve Renai ning Chal l enged Ball ots. The UFW anti ci pati ng
that the Enpl oyer would resort to appellate litigation of the Board' s Decision,
requested the Board to investigate the renmai ning 14 unresol ved chal | enged
bal lots to "establish to a certainty whet her the UPWrecei ved an absol ute
najority of the votes" cast in the Septenber 30, 1975, election. (UFWs
Request, p. 4.)

By order dated May 30, 1979, the Board granted the Enpl oyer's Mtion
for Say of CGertification and the UFWs Request to Investigate and Resol ve
Renai ning Chal l enged Bal lots. The Regional ODrector was ordered to investigate

and report on the identity of the follow ng contested ball ots:

Nanes Appearing on the Envel opes

of Previously Gounted Chal | enged Nanes on ALRB List of Ballots to
Ball ots Be Gounted (4 ALRB No. 100)
1. Rodolfo Arceo Estrada, S . Rodol fo Arceo Lopez E(20)?

2. Raul Soto M| dlavazo Raul M Il al vazo K 34)

3. Feliciano Canpa Carl os Fel i ciano Canpa E4)

4. Marta Cardenas Estrada Marta H ena Cardenas EH 14)

5. Mnuel Val dovi nos Menza Manuel Val dovi nos 1)

In addition, the Regional Drector was ordered to investigate and report on the
14 unresol ved chal | enged bal l ots (4 ALRB No. 100, Appendix I11).
1. Jesus J. Magana Acevedo 3. Rodolfo Arceo Estrada
2. Manuel Lopez Aguil ar 4. Antonio Ggja Gonzal ez

ZThe capital letter refers to the schedule in the Board s Decision; the
nunber refers to the nunber in that schedul e.
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5. Juan Mendez Querra 10. Jorge Zaragoza Car denas
6. FRodolfo Perez Martinez 11. Ana Marria Puentes

7. Jose Lui s Mendez 12. Hva Serrano

8. Enesto Lopez Meza 13. Porfirio Espinoza Serrano
9. Jesus Soto M lalvazo 14. Teodoro S non D az

Thereafter, the Regional Drector conducted an investigation as to
the challenged ballots |isted above. On April 17, 1981, the Regional D rector
I ssued his second Suppl enental Report on Chal l enged Ball ots. Thereafter, the
Enpl oyer filed exceptions to the Regional Drector's Report along wth a
supporting brief and the UFWfiled a reply brief.

The Regional Orector's Report is inconplete in several naterial
aspects. For exanpl e, based on the Report, we cannot concl usively determne
whet her the five enpl oyees whose chal | enged bal | ot s were previously counted are
the sane enpl oyees whose nanes appear on the ALRB |ist.

h the present record, we are unable to resolve any of the renai ning
chal | enges. Moreover, in view of the fact that about five years and ni ne nont hs
have passed since the el ection, we believe it woul d be extrenely difficult or
I npossi ble to | ocate the enpl oyee-w t nesses who woul d have to be | ocated and
interviewed in the event that we should renand the chal l enged ballots to the
Regional Drector for further investigation. In any event, such a renand woul d
cause further delay in reaching a | ong-overdue final determnation.

The entire tenor of our Act is geared to a speedy resol uti on of

guesti ons concerni ng enpl oyee representation. See,
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e.g., ALRA section 1156.3(a)(4). The Act not nerely contenplates, but it in
fact nandates, that the process of certification follow ng an el ection be
pursued with dispatch and wth all due diligence. This clear |egislative
i ntent was undeni ably contravened in the instant case.

The handling of this case has been characterized by negl i gence,
i nconpet ence and ineptitude. The resulting unreasonabl e del ays are
i nexcusabl e. The interested parties, and the enpl oyees, have been deni ed due
process and it is indeed regrettable that no practical redress is available to
them The ultinmate responsibility, of course, lies wth the General Gounsel
and the Board. General Qounsel, and the Board, are obligated to forthwth
institute a conprehensive reexamnation of their respective policies,
practices, and procedures. A repetition of this regrettabl e situation cannot
be tol erat ed.

(ne of this Board s nost inportant responsibilities is to insure that
el ections are properly conducted and that truly representative results are
obtained. E G orda Ranches (June 2, 1978) 4 AARB Nbo. 35. This

unfortunately i s inpossible of attai nnent under the circunstances. Ve
therefore regretfully conclude that the purposes of the Act will be best served
by setting aside the el ection and di smssing the representati on petition
herein, wthout prejudice to the right of any qualified party to file a new
representation petition. See, Wite Rver Farns (July 11, 1978) 4 ALRB No. 43;
Anton Caratan and Sons (Dec. 14, 1976) 2 AARB No. 62. In view of the unique

ci rcunst ances herein, our conclusions and order are limted to the facts of
this
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case.
AR

It is hereby ordered that the election in this nmatter be, and it
hereby is, set aside and that the petition be, and it hereby is, di smssed.

Dated: June 26, 1981

RNALD L. RUZ Acting Chai rnan

HERBERT A PERRY, Menber

JGN P. McCARTHY, Menber

JEROME R WALD E Menber

ALFRED H SONG  Menber
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CASE SUMVARY

Franzia Brothers Wnery (VCT/ URWY 7 ALRB No. 14
Gase No. 75-RG 22-S

Fol | ow ng i ssuance of an Anended Tally of Ballots as to a
representation el ection held on Septenber 30, 1975, the Board received the
Regional Director's Suppl enental Report on Chal | enged Bal |l ots. The Board
concluded that it was unabl e to resol ve any of the remai ning determnative
chal lenges as the Regional Drector's Report was i nconpl ete in several naterial
aspects. Acknow edgi ng that the handling of the case had been i nadequate, the
Board concl uded that the inexcusabl e del ays present in this case prevented the
attainnent of truly representative election results. Accordingly, the Board set
aside the el ection and dismssed the representation petition.

* * *

This Case Sunmary is furnished for information only and is not an official
statenent of the case, or of the ALRB
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