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DEQ S ON ON GHALLENGED BALLOTS

Pursuant to the provisions of Labor Code Section 1146, the
Agricul tural Labor Relations Board has del egated its authority in this
proceedi ng to a three-nenber panel .

The tally of ballots issued at the conclusion of a
representati on el ecti on conducted anong the agricul tural enpl oyees of
Roberts Farns, Inc. (Enployer) at its D dorgio Ranch on Novenber 3, 1975,
showed the follow ng results:
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Teamsters .......... ... 104

UPW . 93
No Lhion ............ ... 13
Void Ballots ........................ 7
Chal lenged Ballots .................. 151
Total Valid Ballots ................. 361

As the chal l enged bal | ots were sufficient in nunber to determne the
out cone of the election, the Regional Drector conducted an investigation and,
on July 21, 1977, issued a report on chal |l enged ballots. Exceptions to the
report were filed by the Enpl oyer and the UFWand were consi dered by the Board
inits Decision in Roberts Farns, Inc., 5 ALRB No. 22 (1979). The Board

sustai ned 75 and overrul ed 70 of the challenged ballots, but determned that it
coul d not resol ve the six remaining chall enged bal | ots on the basis of the
record before it at that tine. Accordingly, the Regional DOrector was ordered
to open and count the ballots to which chal |l enges had been overrul ed, issue a
revised tally of ballots, and conduct further investigation or hearing wth
respect to the renaining chal | enges, shoul d they becone out cone-det ermnati ve.

The revised tally of ballots showed the followng results

Teansters ..., 115
UFW . 142
NoLhion ............ ... 23
Void Ballots ........................ 7
Chal lenged Ballots .................. 5
Total Valid Ballots ................. 286
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As no party had received a majority of the valid votes cast, the Regi onal
Drector reopened the investigation and on Gctober 19, 1979, issued an anended
report on chal l enged bal lots in which he recoomended that all six of the

out st andi ng chal | enges be overrul ed.

Summer Peck Ranch, Inc. intervened as purchasers of Roberts Farns
and filed exceptions to five of the Regional Drector's recormendations. The
UFWfiled a brief in response to the said exceptions and in support of the
Regional Drector's reconmendations. Intervenor Peck thereafter submtted a
brief inreply.

The Board has considered the Regional Drector's anended report and
recomendations in light of the exceptions and briefs of the parties and has
deci ded to overrul e one chal l enge, sustain another, and renand for hearing the
four renai ning chal | enges shoul d they prove out come-det erm nati ve upon i ssuance
of a second revised tally of ballots.

Quadal upe Rangel

The Regional Orector recoomended that the chal l enge to Rangel ' s
bal | ot be overrul ed. No exceptions were filed by any party. Accordingly, we
adopt, pro forma, the recommendation of the Regional Drector and hereby
overrul e the chal l enge to Quadal upe Rangel's bal | ot.

Hermni a Vargas de Rodri quez

Ms. Rodriquez declared that she had | eft Roberts Farns' enpl oy on
Novenber 5, 1972, and did not thereafter work for any enpl oyer, but woul d have

returned to Roberts Farns after the
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strike. The Regional Drector did not indicate whether Ms. Rodriquez nade
these statenents at the tine of the election, in the course of a post-election
i nvestigation in 1975, or during a subsequent investigation in 1977. Assum ng,
however, that they were nade at the earliest of these dates, at least three
years had passed between the date Ms. Rodriquez voluntarily ceased worki ng

al toget her and the date on which she voted in the election. V@ find that such
lapse intine is a sufficient basis upon whi ch to conclude that she had

w thdrawn fromthe | abor nmarket and thus had effectively abandoned her interest
i n continued enpl oynent wth Roberts Farns. See (oachel | a | nperi al

Dstributors, 5 ALRB No. 73 (1979). Accordingly, the challenge to Ms.

Rodriquez’ ballot will be sustained.

Carnen Garci a Jesus
Serna Goncepci on T. Ganboa
Judith Loya Mtervo

Inour initial Decision in this proceeding, we concl uded that
conflicting evidence as to each of these four chal |l enged voters rai sed a
factual dispute requiring further investigation or hearing. As revealed in the
anended report on chal | enged ball ots, the Regional O rector reopened the
Investigation but failed to discover any other evidence that woul d resol ve the
factual conflicts. Ve therefore reserve ruling on these challenges until such
tine as we have benefit of a report froman Investigative Heari ng Exam ner
follow ng a hearing on chal | enged bal | ot s.

In accordance with this Decision, we hereby sustain the challenge to

the ballot of Hermnia Vargas de Rodriquez, and
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and direct the Regional Drector to open and count the ball ot of Guadal upe
Rangel , and thereafter to i ssue and serve upon all parties a second revi sed
tally of ballots. |If the said tally of ballots indicates that no ball ot choi ce
has received a ngjority of the valid votes cast in the el ection, the Executive
Secretary shall set for hearing the issues raised by the challenges to the

bal lots of Carmen Garcia, Jesus Serna, (oncepcion T. Ganboa, and Judith Loya

M t ervo.

Cated: January 22, 1980

RONALD L. RJU Z, Menber

HERBERT A PERRY, Menber

JGN P. MCARTHY, Menber
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CASE SUMVARY

Roberts Farns, |nc. (URVW (V) 6 AARB Nbo. 5
(Summer Peck Ranch, Inc.) (5 ALRB No. 22)
CGase No. 75-RG118-P

BOARD DEAQ S ON

Inthe initial decision on challenged ballots in this proceedi ng,
Roberts Farns, Inc., 5 ALRB No. 22 (1979), the Board sustai ned a nunber of
chal | enges and overrul ed certain others but deferred resol uti on of
chal | enges to six remai ning ballots pending further investigation or
heari ng shoul d they prove out cone-determnative. Accordingly, the Regional
O rector opened and counted the ballots to which chal | enges had been
overruled and issued a revised tally of ballots which indicated that no
party had yet received a najority of the valid votes cast. Thereafter, the
Regi onal Drector reopened the chal | enged bal l ots investigati on and subse-
quently issued an anended report on chall enged ballots. In the instant
deci sion, the Board sustai ned one chal | enge, overrul ed anot her, and
deferred determnation as to the four remai ning chal | enges pendi ng a
hearing to be held in the event they prove to be outcone-determnative
after 1ssuance of a second revised tally of ballots.

* * *

This case summary is furnished for information only and is not an official
statenent of the case, or of the ALRB.

* * *

6 ARB Nb. 5



	AGRICULTURAL LABOR RELATIONS BOARD
	TEAMSTERS, AGRICULTURAL
	Guadalupe Rangel
	Herminia Vargas de Rodriquez
	Judith Loya Vitervo
	CASE SUMMARY






