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SUPPLEMENTAL DEG S ON AND REM SBD AREER

In accordance with the remand order of the Gourt of Appeal for the Ffth

Appel late Dstrict, dated February 29, 1980, in Case 5 Avil No. 4472, 4 ALRB
No. 70 (1978), and the clarification of that order, dated March 25, 1980, we
have revi ened and reconsi dered the portions of our renedial order designated
for reviewon renand and hereby nmake the foll ow ng findi ngs and nodi fi cati ons
inour original renedia Qder.

1. The Qourt renanded for "review and determnation of whether
paragraphs 2(e) and 2(g) of the ordered renedies, requiring a readi ng and
nai ling of notice to enpl oyees, are overbroad i nsofar as they enconpass
enpl oyees who were not aware of or otherw se suffered any harnful effects from
the unfair |abor practice at issue."

After due consideration of this portion of the Board s Qder, we
find that the reading of the Notice to all agricultural enpl oyees of the
Respondent who are enployed at the tine of the reading is an appropriate

renedy. Qur reasoning in this regard



is set forth in Part 2 of the Suppl enentary Decision and Revised O der for M
Caratan, Inc., 6 ALRB No. 14 (1980) (4 ALRB Nb. 83 (1978)), and Part 3 of the

Suppl enent ary Deci sion and Revised Oder for Jasmne M neyards, Inc., 6 ALRB
Nob. 17 (1980) (3 ALRB No. 74 (1977)). Ve also find that mailing of the Notice

is essential in conveying the renedial information to enpl oyees who were in
Respondent' s enpl oy at or about the tine the unfair |abor practice occurred but
who nay not be enpl oyed by Respondent at the tine the Decision of the Board
issues. This neans of notificationis particularly inportant in agriculture
because of the high enpl oyee turnover whi ch characterizes that industry. See

Part 2 of the Suppl enentary Deci sion and Revised G der for Jasmne M neyards,

supra. However, we find it unnecessary to nail a Notice to all of the
enpl oyees who appeared on Respondent's payrol| for the 1976 harvest season, as
previously ordered in paragraph 2(e). S nce this case involves an isol ated
unfair labor practice,? we find that mailing a Notice only to those enpl oyees
whose nanes were on Respondent's payrol | during the nonth of August 1976 w |
provide sufficient notice to workers enpl oyed at or about the tine the unfair
| abor practice occurred. Therefore, we hereby nodify paragraph 2(e) of the
Qder to read as fol |l ows:

(e) Wthin 30 days fromreceipt of this Oder, nail a copy

of the attached Notice in appropriate

YThe three discrininatees, who had not worked for Respondent for
approxi mat el y one year and who had reinstatenent rights pursuant to an ALRB
settl| enent agreenent, were deni ed reenpl oynent when all three applied at
Respondent ' s of fices shortly after the harvest season had begun. The
di scrimnatees were unaware of their reinstatenent rights at the tine.
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| anguages to each of the enpl oyees on its payrol |
during the nonth of August, 1976.

2. The Qourt renanded for review and reconsi deration of the breadth
of that part of paragraph 1(b) of the cease-and-desist O der which reads: "
in any other nanner interfering with, restraining, or coercing enpl oyees in the
exercise of rights guaranteed by Section 1152 of the Act."

After consideration of this renedy and in light of NLRB v. Express
Publishing Go., 312 US 426, 8 LRRM 415 (1941), we find that this broad cease-
and-desi st order is inappropriate in the circunstances of this case. In
Hcknmott Foods, Inc., 242 NLRB No. 177, 101 LRRM 1342 (1979), the NLRB
announced that it woul d i ssue a broad cease-and-desi st order only where a
respondent is shown to have a proclivity to violate the Act, or has engaged in
such egregi ous and w despread msconduct as to denonstrate a general disregard
for enpl oyees' fundanental statutory rights. V& have decided to followthis
standard. See M Caratan, Inc., supra. In the instant case, we find that
Respondent ' s conduct was not such as to warrant the inposition of a broad
cease-and-desi st order. Therefore, we hereby nodi fy paragraph 1(b) of the
Qder to read that Respondent shall cease and desist from

(b) D scouraging use of and resort to the

Board' s processes by enpl oyees, or in any |ike or
related manner interfering wth, restraining, or
coercing its enpl oyees in the exercise of their
rights guaranteed by Section 1152 of the
Agricultural Labor Relations Act.
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3. Paragraph 2(a) of our original Qder provided that the
reinstatenent offer to three enpl oyees renain in effect until the
end of the 1979 harvest season. As the case is still on appeal and
the 1979 harvest season has passed, we have anended that paragraph
to delete reference to the 1979 season.

REV SED CRDER
By authority of Labor Code Section 1160.3, the Agricul tural

Labor Rel ations Board hereby orders that the Respondent, M B.
Zaninovich, Inc., its officers, agents, successors and assi gns

shal | :
1. GCease and desi st from

(a) Failing or refusing to rehire or reinstat
forner enpl oyees because of their efforts to redress union-rel ated
grievances through the processes of the ALRB

(b) D scouraging use of and resort to the Board' s processes
by enpl oyees, or in any like or related manner interfering wth,
restraining, or coercing its enployees in the exercise of their rights
guar ant eed by Section 1152 of the Agricultural Labor Rel ations Act.

2. Take the followng affirnative action designed to effectuate the
policies of the Act:
(a) dOfer Mhaned M A dafari, Abdo M A dafari and Abdo
Mbsl eh reinstatenent to their forner or substantially equival ent jobs
w thout prejudice to their seniority or other rights and privil eges.

(b) Reinburse Mhaned M A dafari, Abdo M A dafari and Abdo
Mbsl eh for any | oss of earnings and ot her economc | osses
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they may have suffered as a result of Respondent's refusal to rehire them
in August, 1976, fromthe date of such refusal to rehire to the date on
which they are offered reinstatenent, together with interest thereon at
the rate of seven percent per annum conputed in accordance wth the
fornula set forth in Sunnyside Nurseries, Inc., 3 ALRB No. 42 (1977).

(c) Preserve and, upon request, nake available to the Board
or its agents, for examnation and copying, all payroll records, social
security paynent records, tine cards, personnel records and reports, and
all other records necessary to anal yze the anount of back pay due and the
right of reinstatenent under the terns of this Qder.

(dy Sgnthe Notice to Enpl oyees attached hereto and, after
the said Noticeis translated by the Regional Drector into Yeneni and
ot her appropriate | anguages, provide sufficient nunbers of the said Notice
in each | anguage for the purposes set forth hereinafter.

(e) Wthin 30 days fromreceipt of this Oder, nail a copy of
the attached Notice in appropriate | anguages to each of the enpl oyees on
its payroll during the nonth of August, 1976.

(f) Post copies of the attached Notice in all appropriate
| anguages i n conspi cuous pl aces on its property, including Respondent's
offices at Earlinart, Galifornia, and places where notices to enpl oyees
are usual ly posted, for a 90-day period to be determned by the Regi onal
Orector. Respondent shal|l exercise due care to repl ace any copy or
copi es of the Notice which nmay be altered, defaced, covered or renoved.
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(g0 Avrange for a representative of Respondent or a Board
Agent to distribute and read the attached Notice in appropriate | anguages to
the assenbl ed enpl oyees of Respondent on conpany tine. The reading or readi ngs
shall be at such tines and pl aces as are specified by the Regional Drector.
Followi ng the reading, the Board Agent shall be given the opportunity, outside
the presence of supervisors and nanagenent, to answer any questions enpl oyees
nay have concerning the Notice or their rights under the Act. The Regi onal
Orector shall determne a reasonabl e rate of conpensation to be paid by
Respondent to all nonhourl y-wage enpl oyees to conpensate themfor tine |ost at

this reading and the questi on-and-answer peri od.

(h) MNotify the Regional Drector inwiting, wthin 30 days
fromthe date of the receipt of this Oder, what steps have been taken to
conply wthit. Udon request of the Regional Director, Respondent shall notify
himor her periodically thereafter in witing what further steps Respondent has
taken in order to conply wth this Qder.

Dated: May 9, 1980

RONALD L. RJ Z, Menber
HERBERT A PERRY, Menber

JGN P. MCARTHY, Menber
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NOT CE TO BEMPLOYEES

After a trial in which each side had a chance to present its
side of the story, the Agricultural Labor Relations Board has found that
we interfered wth the rights of our enpl oyees to act together to try to
get a contract or to hel p one another as a group. The Board has told us
to send out and post this Notice.

W will do what the Board has ordered, and also tell you that
the Agricultural Labor Relations Act is alawthat gives all farmworkers
these rights:

(1) To organi ze thensel ves;

(2) To form join, or help unions;

(3) To bargain as a group and to choose whomthey want to
speak for them

(4 To act together wth other enployees to try to get a
contract or to hel p and protect one another; and

(5 To decide not to do any of these things. Because this is
true, we promse that:

VW will not do anything in the future that forces you to do,
or stops you fromdoing, any of the things |isted above.
Especi al | y:

VE WLL NOT do anyt hi ng whi ch penal i zes you for getting hel p
fromthe Agricultural Labor Relations Board in protecting your |egal
rights.

VE WLL of fer Mhaned M A dafari, Abdo M A dafari and Abdo
Mbsl eh their old jobs back, and we will pay themany noney they | ost
because we refused to rehire themin August 1976.

Dat ed:

M B ZANNOMCH INC

By:

(Represent ati ve) (Title)

This is an official Notice of the Agricultural Labor Rel ations
Board, an agency of the Sate of California.

DO NOI' ReEMOVE CR MUTI LATE
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CASE SUMVARY

M B. Zani novich, Inc. (U 6 ALRB No. 23
(4 ALRB No. 70)
CGase No. 78-CE48-F

BOARD DEQ S ON

Pursuant to a court remand, the Board was required to reexamne its
Qder in M B Zaninovich, 4 ARB No. 70 (1978). The court wanted the Board
to determne whether certain of the ordered renedies, requiring a reading and
nailing of the Notice to Enpl oyees, are overbroad insofar as they enconpass
enpl oyees who were not aware of or otherw se suffered any harnful effects
fromthe unfair |abor practice at issue. The court also called into question
the breadth of the cease-and-desi st order which the Board i nposed.

Based on the reasoning in M Caratan, Inc., 6 ALRB No. 14 (1980) and
Jasmne M neyards, Inc., 6 ALRB Nbo. 17 (1980), the Board determned that the
reading of the Notice to all agricultural enpl oyees of the Respondent who are
enpl oyed at the tine of the reading is an appropriate renedy and i s essenti al
in conveying the renedial infornation to enpl oyees who were in Respondent's
enpl oy at or about the tine the unfair |abor practice occurred but who nay
not be enpl oyed by Respondent at the tine the Decision of the Board issues.
However, as the case involved an isolated unfair |abor practice, the Board
found it unnecessary to mail the Notice to all of the enpl oyees who appeared
on Respondent's payrol| for the 1976 harvest season. The nailing requirenent
was therefore nodified to include only those enpl oyees whose nanes were on
Respondent ' s payrol | during the nonth of August, 1976.

Fol I ow ng the new NLRB rul e that a broad cease-and-desist order is
appropriate only when a respondent is shown to have a proclivity to viol ate
the Act, or has engaged i n such egregi ous and w despread m sconduct as to
denonstrate a general disregard for enpl oyees' fundanental statutory rights,
the Board found that Respondent's conduct was not such as woul d warrant the
inposition of a broad cease-and-desist order. The Board adopted a narrower
cease- and- desi st order which directed Respondent not to di scourage use of and
resort to the Board s processes or, in any other like or related nanner, to
interfere wth, restrain, or coerce its enpl oyees in the exercise of their
Section 1152 rights.

Fnally, the Board sua sponte del eted the reference to the 1979
harvest season in its reinstatenent order, thereby |eaving the reinstatenent

period open. The Board noted that the case was still on appeal and the 1979
har vest season has
passed.

* * %

This case sumary is furnished for information only and is not an official
statenent of the case, or of the ALRB
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