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DEQ S ON AND CRDER
Qnh March 30, 1979, Admnistrative Law Gficer (ALO Mchael K

Schmer issued the attached Decision in this case. Thereafter, Respondent

and General Counsel each tinely filed exceptions and a supporting brief.

Pursuant to the provisions of Labor Code Section 1146, the
Agricultural Labor Relations Board has delegated its authority in this matter
to a three-nenber panel.

The Board has consi dered the record and the ALOs Decision in |ight
of the exceptions and briefs and has decided to affirmthe rulings, findings,
and concl usions of the ALOand to adopt his recommended O der as nodified
her ei n.

Respondent excepts to the ALOs conclusion that it violated Section
1153(a) of the Act by its supervisor's interrogati on of enpl oyee Manerto
Cadiz. The ALOs Decision held that the interrogati on was unl awful , but the
ALOfailed to fully articulate the reasons for his conclusion. In light of

Respondent ' s exception, we have examned the record to determne



whet her the interrogation under all of the circunstances woul d tend to coerce
or restrain enployees in the exercise of their rights guaranteed by Section
1152 of the Act.

The record reveal s that the conversation between Cadi z and
supervi sor Perkins took place at Respondent's premses on July 3, 1978, before
work started. Perkins was a relatively new supervisor and a personal friend
of Cadiz. Perkins opened the conversation by stating that he had been
instructed by Respondent's nanager to find out who was trying to organi ze the
shed enpl oyees, and asked what Cadiz wanted. Cadiz replied that a raise to 10
cents in the piece rate was wanted. Perkins then told Cadiz to stop
organi zing the elderly Filipino enpl oyees who resided in the canp next to the
shed. Notwthstanding 'the fact that Perkins and Cadiz were friends, we find
there was no justification for Respondent’'s manager to attenpt to di scover the
identity of the persons who were trying to organi ze Respondent' s enpl oyees,
and a reasonabl e enpl oyee coul d fear that the infornation given could formthe
basis for later reprisal against enpl oyees. Abatti Farns, Inc., and Abatti
Produce, Inc., 5 ARB Ho. 34 (1979). It is equally clear that Perkins

interfered with enpl oyees' rights by ordering Cadiz to stop his activities.
V¢, therefore, reject Respondent's characterization of the conversation as

i sol ated, casual and innocuous, and find that Perkins' statenents would tend
tointerfere wth, coerce, or restrain enpl oyees in the exercise of their
Section 1152 rights, thereby violating Section 1153(a) of the Act.

Respondent excepts to the ALOs finding of a violation
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of Labor (Code Section 1153(a) based upon Parkins' conduct at a beach party on
July 7, 1973, which was attended by nany of Respondent's enpl oyees. n that
occasion, Perkins threatened to fire Manerto Cadi z, Nenesia Cortez, and Jerone
Cabanilla, all enpl oyees who had been active in soliciting enpl oyee support
for a representation election. Ve find that the ALOs findi ngs and

concl usi ons regardi ng the incident are anply supported by the evidence.

A though Perkins was sonewhat intoxicated at the tine, it is clear
that his threats were based on anti-union aninus, as Perkins had just accused
the enpl oyees of hol ding a union neeting rather than a beach party, and his
threat was to fire themwhen the union activity was all over. Perkins clained
that 'the threats were the result of hostility which was of a purely personal
nature, not related to union activity. The ALOs findings as to this incident
were based on his credibility resolutions. VW wll not reverse such findi ngs
unl ess a cl ear preponderance of the relevant testinony shows that the
credibility resol utions were erroneous. Sandard Dry Wl | Products, Inc., 91
NLRB 333, 25 LSRM 1531 (1350). The record herein establishes that the ALO was

justified in discrediting Perkins' testinony and crediting the consistent

testinony of three other w tnesses.

The sol e exception filed by the General Counsel is to the failure
of the ALOto recommend that a renedial Notice to Enpl oyees be read to
enpl oyees during work tine followed by a question-and-answer period with a

Board agent. V¢ find nerit in this exception, and have nodified the order to

i ncl ude such a
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r eadi ng.
CROR
By authority of Labor Gode Section 1150.3, the Agricul tural
Labor Rel ations Board hereby orders that the Respondent, Cceanview
Farns, Inc., its officers, agents, successors, and assigns, shall:
1. Cease and desist from

a. Qdering or advising any of its enployees to refrain from
engagi ng in organi zing activity or any other union
activity or other protected, concerted activity, for nutual aid or protection.

b. Threatening to discharge any of its enpl oyees because of
their union activity or other protected concerted activity for nutual aid or
protection.

c. Interrogating any of its enpl oyees concerning their union
activities or protected concerted activities, or the union activities or
protected concerted activities of other enpl oyees for nutual aid or
protection.

d Inany like or related manner interfering wth,
restraining, or coercing enployees in the exercise of their right to engage in
union activities or other concerted activities for the purpose of collective
bargai ning or other nutual aid or protection.

2. Take the followng affirmative actions whi ch are deened
necessary to effectuate the policies of the Act:

a. Sgnthe Notice to Enpl oyees attached hereto. Won its

translation by a 3oard agent into appropriate | anguages,
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Respondent shal | reproduce sufficient copies in each | anguage for the purposes
set forth hereinafter.

b. Wthin 30 days after the date of issuance of this Qder,
nail a copy of the attached Notice in appropriate | anguages to each
enpl oyee who was on its payroll at any tine during the period fromJuly 1,
1978, until Septenber 30, 1978.

c. Post copies of the attached Notice, in all appropriate
| anguages, for 60 days in conspicuous places, onits property, the tinme(s) and
pl ace (s) of posting to be determned by the Regional Drector. Respondent
shal | exercise due care to replace any copy or copies of the Notice which nay
be altered, defaced, covered, or renoved.

d. Arrange for a representati ve of Respondent or a Board agent
to distribute and read the attached Notice, in all appropriate | anguages, to
its enpl oyees assenbl ed on conpany tine, at tines and places to be determ ned
by the Regional Director. Follow ng the reading, the Board agent shall be
given the: opportunity, outside the presence of supervisors and nanagenent, to
"answer any questions the enpl oyees may have concerning the Notice or
enpl oyees' rights under the 'Act. The Regional Drector shall determne a
reasonabl e rats of conpensation to be pai d by Respondent to all nonhourly
enpl oyees to conpensate themfor tine lost at this reading and the question-
and- answer peri od.

e. Notify the Regional Drector wthin 30 days after the
date of issuance of this Qder of the steps it has taken to conply

herew th, and continue to report periodically

LETHTTTTTETTT T
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thereafter, at the Regional Drector's request, until full conpliance is
achi eved.

Dat ed: Decenber 11, 1979

RONALD L. RU Z, Menber

HERBERT A PERRY, Menber

JGN P. MCARTHY, Menber

5 ARB No. 71 6.



NOT CE TO EMPLOYEES

After a hearing in which each side had a chance to present it its
evidence, the Agricultural Labor Relations Board, has found that we have
interfered wth the rights of our enpl oyees. The Board has ordered us to post
this Notice and 'to take other actions.

_ V¢ will do what the Board has ordered and also tell you that the
A_grlhcultural Labor Relations Act is a law that gives all farm workers these
rights:

To organi ze t hensel ves;

To form join or hel p unions;

]:Fo ba{] gain as a group and to choose whomthey want to speak
or them

To act together with other workers to ”K to get a.
contract or to help and protect one another; and

To decide not to do any of these things.

o b~ whrk

Because this is true, we promse that:

VEE WLL NOTI do anything in the future that forces you to do, or
stops you fromdoing, any of the things |isted above.

Especi al | y:

~ VEE WLL NOT question enpl oyees about their organizing activity or
ot her union activities.

o VEE WLL NOT tell enployees to stop engaging in organizing
activity or other union activities or that we do not-want themto organi ze
or joi n unions.

VEE WLL NOT threaten to fire, lay off, or replace any enpl oyee
because of his or her union activities or other activities to help or
prot ect each other.

Cat ed:

GCEANM EWFARMS, | NC

By:

Representati ve Title
This is an official Notice of the Agricultural Labor Relations Board, an
agency of the State of California.

DO NOT REMOVE (R MUTI LATE
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CASE SUMARY

Qceanvi ew Farns, Inc. (URWY 5 ARB No. 71
Case No. 78-CE 39-X

ALO DEd S ON

The ALO dismssed the all egation of a Section 1153(a) viol ation
based upon surveillance or the inpression of surveillance of union
activities because the evi dence of one occurrence when ' rmanagemnent
per sonnel spoke wth an enpl oyee shortly after the union organi zer had
spoken with himwas i nconcl usive, and therefore not supported by a
preponder ance of the testinony. The ALO recommended di smssal of the
allegation that Respondent violated Section 1133 (a) by increasi nP
enpl oyees-' wage rates-shortly before an el ection petition was filed.

Al though he found the timng suspicious, the ALO concl uded t hat .
Respondent' s actions were not proven to be based on uni on consi derati ons.
Respondent was accedi ng to an enpl oyee denmand to increase wages, and the
i ncrease was nade only after conpetitors had initiated a simlar

i ncrease. The ALO al so recommended di smssal of the allegation of
discrimnatory transfers in violation of Section 1153 (¢) and (a). The
ALOfound that General GCounsel had not sustained his burden of proof in
light of Respondent’'s evidence that the transfers "were notivated by

l egitimat e busi ness considerations and that the transferred enpl oyees
suffered no nonetary | oss due to the transfers.

The ALO found two violations of Section 1153(a) based upon the _
conduct of Respondent's supervisor in interrogating an _enﬁl oyee about his
organi zing efforts and in threatening three enpl oyees wth di scharge
because of their support of the union.

BOARD DEA S ON

. In light of Respondent's exception that the ALOtreated the
interrogation as a per se violation, the Board considered the

ci rcunst ances under which the interrogation took place to deternmne
whet her the conversation between the supervisor and an enpl oyee woul d
tend to coerce, restrain, or interfere wth enpl oyee rights. The
supervi sor initiated the conversati on on conpany property and told the
enpl oyee that he had been instructed by Respondent’'s manager to find out
the identity of the union organi zers and asked the enpl oyee what he
wanted. Such a conversation would tend to restrain or coerce enpl oyees
because there was no justification for seeking the infornati on and the
information could formthe basis for later reprisals agai nst enpl oyees.
In the sane conversation, the supervisor ordered the enpl oyee to stop
or gani zi ng sone el derl?/_ workers. This order clearly interfered with the
enpl oyees' right to solicit supﬁort for a representation el ection.

Notw thstandi ng the fact that the supervisor and the enpl oyee were
friends, the conversation would tend to coerce, restrain or interfere
w th enpl oyees' Section 1152 rights.

SARB N 71



The Board affirned the ALOs finding that the threats of di scharge
viol ated Section 1153(a) of the Act as they were based on union activity.
The Board nodified, the ALOs proposed renedial order in light of General
Gounsel ' s exception to the ALOs failure to include a reading of the
Notice to Enpl oyees on conpany tine foll owed by a questi on-and- answer
period with a Board agent.

REMEDY

The Board O dered Respondent to cease and desist forminterrogating,
threatening, or otherw se interfering wth, restraining, or coercing enpl oyees
in the exercise of their Section 1152 rights, and to read, post and distribute
an appropriate renedi al Notice to Enpl oyees.

* * %

This case summary i s furnished for infornation only and is not an official
statenent of the case, or of the ALRB.

* * %
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and
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Wirren L. Bachtel, Esg.
of San Dego, Galifornia for the
General (ounsel

Gay, Cary, Ares & Frye, by
James K Smth, BEsqg. of
San Dego, Galifornia for
t he Respondent

CEA S AN
STATEMENT GF THE CASE

MCOHAEL K SOHMER Admnistrative Law Oficer: Thls case was heard
before ne on Novenber 27, 23, 29, Decenber 7 and 8, 19782 and on January 29
and 30, 1979 in San Dego cal |forn|a ail parties were represented by
counsel . The charge was filed by the Uhited FarmVWrkers of Awerica, AFL-AQ O
herein called "UPWZ on Jul y 18, 1978. The conpl aint issued on Novenber 3,
1973, and al |l eges viol ations by Gceanview Farns, Inc., (herein called
) Respondent ") of Section 1153 (a) and (c) of the Agricultural Labor Relations
Act (herein called the "Act"), (opies of the charges and conpl aint ware duly
served on Respondent. The parties were given the opportunity at the trial to
i ntroduce rel evant wtnesses and argue orally, briefs in support of their
respective positions were filed after the hearing by all parties.

1/ Herein called the Board
2/ Wnless otherw se indicated, all dates herein refer to cal endar year 1978.

3/ As amatter of clarification, although the unfair |abor practice charges
giving rise to the conplaint herein were filed by the UFW anot her | abor
organi zation was involved in the instant natter, towth Fresh Fruit and
Veget abl e Vorkers Uhion, Local 78-B AFL-A O (herein called "Local 73-3"),
whi ch | abor organization filed a




- Woon the entire record, including ray observation of the deneanor of
the wtnesses, and after consideration of the argunents and briefs
submtted by the parties, | nake the fol | ow ng:

FI ND NS GF FACT

. Jurisdiction

- Respondent is engaged in agriculture in San Luis Rey, San D ego County,
Galifornia, as so admtted by Respondent. Accordingly, | find that Respondent
is an agricultural enployer wthin the neaning of Section 1140.4 (c) of the
Act .

Further, it was stipulated by the parties that the UFWis a
| abor organization representing agricultural enployees wthin the
neani ng of Section 1140.4 (f) of the Act, and I so find.

I1. The All eged Unfair Labor Practices

The conplaint alleges, inter-alia, that Respondent, through its agents,
interfered wth, restrained and coerced, and is interfering wth, restraining
and coercing its enployees in the exercise of rights guaranteed in Section
1152 of the Act by:

_ 1. Ohor agput July 3, interrogating an enpl oyee concerning his
union activities ¥;

2. On or about July 5, increasing the piece rate for packing
tomat oes fromseven and one half (7 1/2) cents per |ayer to eight and one
half (3 1/2) per layer for the purpose of discouragi ng uni on support anong
enpl oyees;

3. Oh or about July 7, threatening to fire enpl oyees Jerone
Cabani | | a, Nenesia Cortez and Manerto Cadiz, threatening Jerone Cabanilla
by brandi shing a knife sheaf and by physically assaul ting and battering
Nenesi a Cortez;

4. On or about July 9, surveilling enpl oyee Manerto Cadiz and
ot hers engaged in union organi zing activities;

5. O or about July 21, discrimnatorily changi ng the conditions of
enpl oynent of enpl oyees who engaged in organizing activities, to-wt: a)
by novi ng Jerone Cabanilla to another section of the tonato belt, b) by
transferring- a faster picker next to Nemsia Cortez, both acts done for
t he Burpose of retaliating agai nst the enpl oyees by attenpting to reduce
and by reducing their conpensation. Additionally, the alleged acts
referred to in parenthesis five (5) supra, are alleged as violations of
Sec-ion 1153 (a) and (c) of the Act.

3/(cpn’t)ﬁetiti on for certification of a unit consisting of Respondent's
packi ng shad enpl oyees on July 7, 1973. n July 12, 15/3, the Board's
Regional Gfice -dismssed the petition as it deemed Respondent's packi ng
shad enpl oyees did not constitute an. appropriate bargaining unit wthin the
neani ng of Section 1135.2 of the Act. There was no subsequent official

I nvol verrent by Local 73-3 en this record.

4/ The term"union" in [ ower case is not intended herein to refer
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Respondent denies that: it engaged in any unl awful activities.
[11. The Facts: Summary, Anal ysis and Concl usi ons

Respondent is engaged on a full-year basis in the agricul tural business
of cultivating, packing and narketing tonatoes, strawberries and califlower in
San Luis Rey located in the Northern part of San O ego Gounty. Fromearly
June through | ate Decenber Respondent’s najor crop i s tomatoes. After
harvesting, these tonatoes are packed into crates in Respondent's packi ng shed
for shipnent to narket. In late June and earl?/ July, uni on organi zati onal
activity anong ' Respondent' s packi ng shed enpl oyees began.

Al of the enpl oyees specifically nentioned in the conplaint were
packi ng shed enpl oyees at the tinme of the alleged unfair |abor practices. The
enpl oyer has ot her enpl oyees that work the fields and other places who are not
involved in the instant matter. Ray Perkins is a supervisor for Respondent
w thin the neaning of the Act.

As each charge in the conplaint, when taken al one, arises out of a
separate and distinct factual circunstance, each wll be summari zed,
di scussed and resol ved separately in chronol ogi cal order.

During the | ast weeks of June and July, there were runors circul ating
anong enpl oyees of several growers in this farmng comunity about an
i npendi ng increase in the piece rate for packi ng tonmatoes. |ndeed, the
growers were discussing this and, in fact, inplenented it. Respondent's
enpl oyees wanted .to secure an increase in their piece-work rates. To this
endi Respondent ' s enpl oyee, Manerto Cadi z, acted as spokesnman for Respondent's
enpl oyees.

1. The July 3 Interrogation of Cadiz by Perkins

O July 3, 1973 at the Cceanvi ew Packing shed Menerto Cadiz tal ked with
Ray Perkins, a supervisor of Respondent. The General (ounsel contends that
during this conversation Perkins unlawful |y interrogated Cadiz about his
organi zing activities and ordered himto stop such activities.

Cadiz testified that during the last week of June and the first
week of July, he hel ped to organi ze Respondent's packi hg shed enpl oyees.
At about 9:00 o' clock aam on July 3, Perkins spoke wth Cadiz in front of
t he packi ng shed. Perkins asked Cadi z who was organi zi ng and what the
enpl oyees wanted. Parkins told Cadiz to stop organi zaing the ol d nmen
because they were getting aroused and that there was a | abor contractor
comng from Mexi co who coul d supply packers in the case of a strike.

4/ (con't) to any specific |abor organization and the term"uni on
activities" in lower case is hereinintended as a tarn of art
synononous with "protected, concerted activities,” whether or not
i nvol ving a | abor organi zati on.
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Near the end of this conversation, Cadiz became nervous when he saw a friend
("Loui e" or Louis R nos, not an enpl oyee of Respondent) who had been hel pi ng
to organi ze the workers at a neighboring farm Cadiz did not want Perkins to
a_ee Loui edf or fear of having the scope of the organi zational attenpt

i scover ed.

Perkins recalled that at this tine, Louie was wth Cadiz on the
premses. Perkins testified that one of the packers had told himthat Cadiz
was going to have Louie talk .to the enpl oyees about union activities.

Perkins admtted that he told Cadiz that Parkins w shed Cadi z "woul d stop
whatever he [Cadiz] was up to." Perkins recalled that afterwards Cadi z cal |l ed
out to "Louie" and told Louie to "Knock it off. They already know what's
going on." Louie said alright and left. Perkins denied talking to Cadi z about
the organi zing efforts of the packers and the | abor contractor from Mexi co.

Based upon the other corroborating circunstances of the testinony of
both nen, as well as ny general inpression of the credibility of the
w tnesses, Perkins' denial is not credited. Cadiz' version of the incident is
credited and the disposition of the matter, as a natter of law flows from
this. Wether done' wth or without know edge of the illegality of
interrogation of enpl oyees, Respondent is liable for its supervisor's unlaw ul
interrogation of -the enpl oyee as well as for the supervisor's inproper
direction to the enpl oyee* to stop his organizing activity. Such amounts to
clear interference wth rights guaranteed by Section 1152 of the Act and is,
therefore, a violation of Section 1153 (a) of the Act, cf. Witney Farns, 3
ALR2 No. 58 (1977}; the Garin (., 5 ALRB No. 4 (1979T1 7"

2. The Increase In P ece Rates

O July 6, Perkins announced to Cadiz that a one cent per |ayer
increase in pay effective July 5, the day before, was in effect, that other
growers inthis area were also giving this raise, and that two days before, on
July 4, Perkins had tal ked to owner A lan Yasukochi about working conditions
and a pay rai se.

Yasukochi testified that there was a piece rate pay increase fromseven
and a. half (7 1/2) cents to eight -and a half (8 1/2) cents in July. ' The
background and history of the pay raise is inportant. During the third or
fourth week in June Yasukochi testified that he spoke with two ot her
nei ghboring growers, Harry Nagata and Hroshi Wkegawa. Sonetime between the
latter part of June and July 4 Yasukochi testified that he spoke wth two
ot her nei ﬁhborl ng growers, Harry Nagata and Hroshi kegawa. Sonetine
between the latter part of June and July 4, Yasukochi discussed better
working conditions and a pay raise wth enpl oyee Cadi z. This conversation
occurred a day or "so before Yasukochi's first tel ephone conversation wth
any ocher grower regardi n? any ot her pay increase. Yasukochi was i nfornmed
about the pay increase offered by the other growers

5/ Respondent ' s contention that Perkins Was nerely expressing a .

~ legitamate concern that Cadiz and an outsider were going to engage in
organi zational activities during working hours is a red herring. Cadi z'
credited testinony was chat he was not with any non enpl oyee al t hough a
non- enpl oyee was hearby. Mreover, Perkins did not refer to the non-
enpl oyee, but specifically to Cadiz. V¢re Perkins to be truly concerned
wth the presence of the outsider, his conments woul d have been directed
Egd_t hat outsider net to Cadiz. Seen in this posture, the interrogation of

izis
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bet ween June 25 and June 27. Wen Yasukochi first tal ked, wth Cadi z about
this matter, he was unaware of the pay increase granted by the other growers
but soon Learned of then, at |east by June 27. Yasukochi testified that the
July increases were intended to keen Respondent at the sane piece rate |evel
as the other North County growers, as had been his practice. |[|f the other
North Gounty growers were to raise their piece rates for the packers, he woul d
do likew se. After further discussionin early July wth Hrry Nagata, a

nei ghboring grower, Yasukochi testified that ha decided to rai se Respondent's
piece rate at the end of that weekly pay period. The North Gounty growers
commonl y communi cat e about pay rai ses put often | earn of conpetitor's

i npendi ng rai ses fromtheir enpl oyees, as the enpl oyees of all of the area
growers communi cate freely.

Cadiz testified that he spoke wth Yasukochi on July 4, 1978 concerni ng
t he enpl oyees' denands for bottled water, cleaner rest-roons, and hi gher
wages. Yasukochi's reply, and here there is substantial agreenent anong the
two w tnesses, vas that Yasukochi would not be the first to raise his rates
but that Respondent woul d not pay | ess than any of the other growers. Jerone
Cabani | | a testified that Parkins tel ephoned hi mat hone on July 3 and told
Cabani |l a Manilla that Yasukochi would not- in increase the paid piece rate
until the other growers increased their piece rates. Yasukochi testified
that wthin a day or two after the conversation wth Cadiz he talked to
nei ghboring grower Wkegawa and was inforned that kegawa woul d be raising his
piece rate as of the next payroll period. A that point, Yasukochi testiftied
that he determned to rai se Respondent's piece rate. Accordingly, on July 6,
Par ki ns announced t he one penny increase In the packers pices rates to
effective the day before, July 5. Perkins testified that the day he announced
the piece rata increase he told Qudiz that the reason was because the ot her
| ocal packi ng sheds had gone up simlarly.

A t hough Yasukochi di scussed an increase wth other growersin
| ate June and was informed of the |ikehood of an incrases, Respondent's
i ncrease was not instituted and announced until July 6, after the other
growers had announce, their incrases.

The General Gounsel contends that this increase had the affect of
interfering wth the organi zational rights of enpl oyees and cites
International Shoe Go. 43 LRRK 1120 (1959) . The General (ounsel cites
the classic "fist inside the vel vet glove" words of the US Suprene
Gourt found in NLRB v. Exchange Parts (o. 375 U S 405, 55 LLRM 2098
(1964) . General (ounsel argues that an incrases in wages or benefits
nade during an organi zati onal canpaign |s presuned to have been done
wth the intent of interfarce wth the enpl oyees right of free choi ce.

However, increases nay be expl ai ned by enpl oyers. In

S5/ clearly in violation of Section 1153 (a) of the Act. Likew se

~ Respondent's contention that this conversation may be i muni zed as an
i sol at ed conversation nust be rejected as it is at odds with the
totality of the occurences regarding the supervisor, Perkins.
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Hansen Farns , 2 AARB Nb. 61 (1976) the Board adopted -he "econom c
realities" analysis found in NLR3 precedent in establishing tw issues:

1. Vs the increase an unfair use of the enployer's economc
posi tion?

2. If so, didit interfere wth protected enpl oyee ri ghts?

General (ounsel contends that the timng and other circunstanti al
evi dence can be used to prove that Respondent had the intent of frustrating
the union organi zational effort. General Counsel further contends that the
raises were given with the intent to frustrate the union effort: if it was
decided in June to give an increase at the next pay period, (a) why woul d
Yasukochi have waited until July 6 instead of instituting the i ncrease wth
the pay period beginning July 4 or earlier? (b) why woul d Yasukochi have told
Cadiz on July 4 that he did not know 'what the other growers woul d do about
the pay and that he would not be the first to give an increase?

The answers are not as obvious as the General (Counsel woul d find.
Athough it is true that in the instant natter there was an annoucenent of a
wage i ncrease nade and i npl enented shortly after the Respondent becanme aware
of an organizing canpaign, it is critical to note that the wage increase was
nade, in part, In response to a specific express denand for that very wage
i ncrease nmade by Menerto Cadiz, two days earlier, on behal f of Respondent’s
enpl oyees. Cadi z wanted Respondent to grant a wage increase imedi ately. To
argue that acceding to enpl oyee denand for a wage i ncrease viol ates the Act
by interfering wth their union activity by all ow ng Respondent to
denonstrate the | ack of need for a union, 1s to put the Respondent in an
I npossi bl e position. Respondent contends that its intent was to natch the
piece rates paid by it's conpetitors as was denanded. The record is devoid
of any evidence that Respondent's intent was to chill the union effort by
raising the piece rates. Mreover, the record did not denonstrate, |et al one
prove, that the piece rate increase had an effect, or a likely effect, on
enpl oyee organi zational activity, which ceased for other reasons. A petition
"for certification signed by Local 78-B was not filed wth the Board' s
Regional Gfice until the day after the increase and there is little support
for chargi ng Respondent with know edge that the petition was in the of fing.
Wiet her or not the enpl oyer suspected a petition, this is basically a natter
of an enpl oyee spokesman, Cadi z, denmanding a .pay increase for the enpl oyees
and the enployer, wthin two days, responding to the demand by granting It.
The likely explanation for this occurrance is that there was talk inthis
agricultural coomunity anong the workers of several different growers that a
pi ece rate increase was in the works. Cadiz, as representative of
Respondent ' s enpl oyees, contacted Respondent to push this demand for
Respondent ' s enpl oyees. The talk in the community was correct —the ot her
growers were noving in this direction. After confi rmnﬁ this, Respondent
nade the decision decision to followthe |ead of the other growers and to
grant the requested increase. | amunable to inpute to Respondent on -he
record hers, an intent of frustrating protected rights under the Act.
Accordingly, this allegation is properly di smssed.



-7-
3. Threats nade by Ray Perkins at the beach party on July
7, 1973.

At about 5:30 p.m on July 7, Cadiz served an el ection petition by Local
73-3 filed wth the Regional Cfice of the Board on the Respondent by
delivering a copy to Perkins. Later that evening, Respondent's packi ng shed
enpl oyees held a "grunion party" at Carl sbad beach in North Gounty San D ego.
A sign noticing the party had been posted i n Respondent's packi ng shed for
three or four days. The beach party was attended, inter-alia, by enpl oyees
from Respondent’' s shed as wel| as enpl oyees fromthe Wkegana and Kawano
packi ng sheds. The party was a barbecue at whi ch many persons were drinking
sone al cohol i ¢ bever ages.

Perki ns showed up at the beach party at approxi nately 10: 00 o' cl ock.
He had been drinking sone beer and was show ng the effects. He told the
assenbl ed enpl oyees that the "grunion hunt" was actually a union nmeeti ng and
that Jerone Cabanilla, Nenesia Cortez and Menerto Cadi z woul d be fired tor
these activities, Perkins grabbed Nenesia Gortez’ hand and pul | ed her down to
the sand and pinched her leg. Perkins told all present that he knew who was
trying to organi ze Respondent's enpl oyees and that those persons woul d regret
it. Hetold Nenesia Gortez and Jerone Cabanilla again that they and Menerto
Cadiz woul d be the first to go.

Perkins denied that he pul | ed Nenesi a Cortez down on the sand and
testified that he did not recall touching her at all. Perkins' explanation
was that he told Jerone Cabanilla and Nenesia Cortez that he would fire
t hem because he was angry because they upset his girlfriend, Charnaine,
concerning a personal feud about Perkins' divorced former wfe. Perkins
attenpted to justify his admtted statenents that he would fire the three
of them"when this 1s all over." Perkins testified that "when this is all
over" neant the union organizi ng.

Perkins testified that he had been very close wth Jerone Cabanilla and
in fact had lived with Cabanilla for about two weeks in the hone of Nenesi a
Qortez. He testified that Cabanilla and Cortez were anware of his narital
probl ens. Perkins explained that during the day of the beach party,
Cabani | | a had nade certain comments to Charmaine, Parkins' girlfriend, that
upset her. Perkins testified that he tel ephoned Cabanilla to determ ne what
was bothering his girlfriend. Perkins further testified that he was "kind of
drunk—eel i ng good” at the party.

Cadiz testified as to two conversations at the beach party. First,
in response to Perkins’ inquiry about the union, Cadiz testified that he
replied the union matter was noww th the ALRB, (the Board). An hour
|ater the two again tal ked. Perkins asked Cadi z v\h}/ he was trying to
bring a union in to the packing shed during Perkins™ first year as a
supervi sor. Perkins asked
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Cadiz if he wanted to nake a bet: if the union got in Parkins woul d
quit; if not, Cadiz would quit.

Per ki ns approached Jerome Cabanilla at the party stating "I know why
you guys are here. This is a union neeting, and I know you are a | eader."
During the course of this conversation, Perkins unsnapped and snapped his
buck kni fe hol der. Perkins agai n asked why everyone was organi zi ng duri ng
his first year as a supervisor and stated "before this thing is over, |
promse you guys [Cortez, Cadiz and Cabanilla] are going to get fired."

Perkins' expl anation of his activities at the beach party is
unsati sfactory. Wether or not Perkins was aware of the requirenents of the
Act, his denial of having told Cabanilla that he knew the packers were at the
beach for a union neeting is at odds wth the testinony of several w tnesses
and is rejected. The story Perkins advanced about bei ng upset over his
grlfriend smacks of a concoction likely fabricated | ong after the occurrence
at the tine Perkins first |learned that his actions were to be the subject of
Board scrutiny. The explanation is inplausible.

The testinony regarding the occurrence at the beach party profferred by
the General Counsel is overwhelmng and is credited. The threat of di scharge,
especi al | y when nade in the presence of other ?”ﬁ' oyees, whether or not
inpl enented, tends to restrain and interfere with enpl oyees in the exercise of
the rights guaranteed under section 1152 of the Act and is, therefore, a
violation of 1153(a) of the Act., c.f. Anderson Farns Co. 3 ALSB No. 67
(1977). Thisis aclassic violative threat. The act of a supervisor nay be
inputed to an enployer even if this act was not authorized or ratified. Frank
Lucich Go., Inc. . , 4 ALRB No. 39 (1978). The enpl oyer nay be liable for
violations even if they occur outside the work place. Frank Lucich Co.,

Inc., supra, Butte Miew Farns, 3 ALRB No. 50 (1977).

In conclusion, | find that during the beach party on July 7, Perkins,
as Respondent ' s agent, threatened the enployees in violation of Section 1153
(a) of the Act.

4 . Aleged Surveillance on or about July 9

Jerone Cabanilla testified that he saw nemerto Cadiz talking to
packi ng box nail er naned Pedro, in the packing shed on July 9. Shortly
thereafter he saw Al |l an Yasukochi and Ray Perkins talk to pedro. This was
Gonfirmed by Nenesia Cortez al though there was sone probl emin ascartai ni ng
the precise date. General (ounsel argues that although he was unabl e to
produce evi dence concerning the gist of the conversation between Yasukochi
and Perkins with the box nailer named pedro, that it is not necessary for the
General (ounsel to prove actual surveillance because nerely creating the
i npression of surveillance is violative of Section 1153 (a) of the Act.
General (ounsel cites MAnally Enterprises, Inc. 3 ALRB No. 82 (1977).

Athough it is true that creating the inpression of
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surveillance is alone sufficient to violate Section 1133(a) of the Act,
the allegation nust be proven. The burden of proof is on the General
Cou?sel .) Tonooka Brothers, 2 ALRB No. 52; Kanda Brothers 2 ALRB No.
34 (1976).

Respondent asserts that its supervisors presence in the vicinity of the
packi ng shed was ordinary, predictable and expected by the enpl oyees. Parkins
was nornal |y present to supervise the work in the packi ng shed. Yasukochi was
present every day in the-course of ordinary busi ness operations. Furthernore,
thisis an isolated coincidental instance. Cadiz admtted that he never saw
any supervi sor talking to an enpl oyee with whomhe had just di scussed the
union. Mreover, there was no ot her evidence that any ot her supervisor
engaged in any other activity along this line or that anyone of these
supervisors did it at any other tine.

Qearly, it is permssable for an enpl oyer to engage .in
conversations wth its enpl oyees. The Board has nade clear that it wll
not assune that the enpl oyer was present for the prohibited purpose of
surveill ance. Tonooka Brothers, supra. A though the incident wth the box
nailer, Pedro, is suspicious, and al t hough the enpl oyees that testified
may think that they "know' what was going on, the evidence presented on
the record, at best, appears inconclusive. In this posture, General
Qounsel has failed to neet his burden of proving surveill ance.

A though creating the inpression of surveillance poses a tougher
question because two witnesses testified that this incident caused themto
formthe personal inpression that Respondent was surveilling their union
activity, the scant evidence still does not support a finding of creating an
I npression of surveillance. I do not determne whet her the suspicion of
surveillance or creative the inpression thereof, was true or whether on the
ot her hand, those engaged in union activity, as they are coomonly went to be,
were overly sensitive conducing to the creation of this inpression in their
own mnds unfairly. As the General Gounsel has the burden of establishing
that the enpl oyer engaged in unfair |abor practices as al |l eged by a
"preponderance of the testinony taken" Wiitney Farns, 3 ALRB Mb. 63 at 11
(1977?1 Joe Maggio, Inc. 4 AARB M. 37" at 2 (1978), | find that he has not
net this burden and therefore this allegation, is properly di smssed.

5. Change in working conditions of Jerone Cabanilla S
Nenesi a Cortez

General (ounsel alleged and proffered testinony that on July 11 Jerone
Cabani |l a was noved to a different place en the packing line to work between
two peopl e different fromthese bet ween whom he worked before and a different
packer was put in the line immed ately behind Nenesia Gortez. A the end of
August, a different packer was put in the line i medi ately ahead of Nenesi a
Gortez. (eneral (o arise-alleges that these actions were notivated by anti -
union ani nus. General ounsel all \%g]es that a packers abili tK to pack, and
therefore the anount of tomatoes which that packer wll pack, is largely
dependant upon SEeed and attitude of packers or each side of him The nunber
of tomatoes whi ch can be packed al so depends or the tine of the season and
the size and quality of the tonatoes bel ng packed at that particul ar period.
General (ounsel asserts that
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Jerone Cabanilla was not able to pack as nany tonat oes after

July 21 as before that date because of Respondent's chance of
Cabanilla' s position on the line. Likew se, General Gounsel
asserts that Nemesia Gortez was not abl e to pack as nmany tonat oes
after the packers next to her were chanced as she had been abl e
to pack before this change. Ceneral Gounsel asserts that

Cabani | | a and Cortez each | ost noney because of said changes and
that each had conpl ai ned to their supervisors about 'these
changes but obtained no relief. General Counsel asserts in

his brief that although an enpl oyer has the right to assign duties
In accordance wth its best judgnent and that such deci si ons

wll not be disturbed by the Board w thout proof that the enpl oyer
intended to inhibit the exercise of Section 1152 rights or that

t he adverse effect of the change on enpl oyee rights outwei ghed the
enpl oyer' s business justification, the Board has al so hel d t hat
where the enpl oyer presents no substantial business justification
for the changes, knows of the enpl oyees pro-union feelings and
where threats of reprisal therefore have been nade, violation of
Sections 1153(a) and (c) can be found citing Arnaudo Bros., |nc.

5 ALRB No. 78 (1977).

General (ounsel asserts that the pro-union synpathies of Cabanilla
and Gortez were well known and refers to the threats Perkins nade agai nst
each of themat the Carl sbad Beach on July 7.

In summary, the essence of this allegation is that by noving Gabani || a
and Cortez, those two persons were abl e to pack-fewer tomatoes and suffered
nonetary | oss. The loss, General Counsel contends, was i ntended by Perkins to
puni sh these two persons for their protected activities.

Respondent' s defense is essentially twofold. F rst, Respondent
contends that there were business justifications for Perkins naking this nove,
viz: to pronote the efficiency and harnony on the packing line. Second,
Respondent contends that, in fact, Cortez and Cabani || a each earned nore noney
tﬂan Ithey woul d have earned had they renained in their ol d positions rather
than | ess.

- Perkins, as nmanagenent's representative, is responsible for naking
assi gnnents on the tonato packing line. Hs job perfornance depends upon
keepi ng production high. Hs decision, whether correct or incorrect, woul d
appear to fall wthin traditional managenent prerogative, absent provabl e
discrimnatory intent. Perkins testified that he nade the changes in the |ine,
as he did fromtine totine, inorder totry to get people to better get al ong
together and to keep enotions and tenpers cool. Perkins testified that where
he could, he would try to get the |ine straightened out so everybody coul d get
along. For exanple, wth respect to Nenesia Cortez, Perkins testified that
Benny Bucnap asked to be noved away from her because she was packing his
tonatoes. Therefore, in August, Perkins renoved Benny Bucnap repl aci ng him
wth his son Mchael Bucnap. Perkins testified that probl ens renai ned because
Gortez found that she could not cone into Mchael Bucnap's packing table
because he did not want her to help him General
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Gounsel contends that the actions of Ray Perkins, which Perkins clains were to
alleviate problens, did not nake sense because they are illogical and erratic.
Therefore, General Gounsel asserts that it is nore |likely that Perkins took
actions for reasons other than those clained. General (Counsel further asserts
that even if Nenesia Qortez and Jeronme Cabanil |l a earned nore noney in the new
line positions, that does not negate the violation if discrimnatory intent
notivated the change. The test, General (Gounsel asserts, is whether the
conduct nay reasonably tend to interfere wth the free exerci se of enpl oyee
rights, citing Gooper Thernoneter Conpany, 154 NLRB No. 37, 59 LRRM 1757,
anong ot her cases. (eneral (ounsel concedes that anti-union aninus is a key
elenent in establishing this violation.

Respondent, in addition to presenting Perkins' testinony as to the
busi ness justifications for the nove, i.e., the attenpt by Perkins to nmake
the line run nore snoothly and efficiently, called its office nanager,
Gerald Wl fe, who is in charge of the preparation of financial statenents
and records, wolfe offered substantial testinony as to Respondent's
payrol | systemfor its-packing shed enpl oyees and presented detail ed
exhi bits conparing the anmounts of noney that Cabani ||l a and CGortez earned
bef ore and subsequent to the nove.

Vol fe expl ai ned that each enpl oyee was paid at one piece rate for each
lug and another piece rate for each flat box packed. The enpl oyee pl aced a
card wth that enpl oyee's nunber into the box to enable the accounting.
Respondent introduced a copy of the weekly packers recap or reconciliation for
the period begi nning -on June 19 through the week endi ng Novenber 19. The
exhibit represents the nunber of boxes packed by each packer on a gi ven day
and/ or week. The charts reflect the nunber of two |ayer flats and three | ayer
lugs that the individual packers packed during the week that the recap
represents. By multiplying the piece rate of 8 1/2 cents per |layer tines the
gross nunber of |ayers packed, the total gross conpensation of a particul ar
person for a particular week is determned. By dividing the average nunber of
packers during this week period \%Y] the total nunber of |ayers packed for a
giver, period, VWIfe determned what percent of the total the average ﬁacker
woul d have packed durlng agventine period. Volfe went into a | engthy
dissertation of the mathenatical conputations involved. Another exhibit Vol fe
submtted was to conpare the actual production of Cortez, Cabanilla and Cadiz
during the tine period of July 1 through July 20, with the period fromJuly 21
to the hearing date. Vol fe acknow edged that the charts were cal cul at ed
strictly on a weekly payroll basis and did not account for any differences in
tomato crops avail able for packing in a given period. Respondent's ot her
exhi bits contained figures conparing the percentage anount packed by Cortez
and Cabanel la after their alleged discrimnatory changes in packing |ine
positions wth their percentages of the total anounts packed prior to the
changes. In this manner, Respondent contends that one can determne whet her
the changes adversely affect the alleged discrimnates's ability to pack as
nany tonatoes as before the chance. VWlfe testified that the results were
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that Cortez, Cabanilla and Cadiz's percentile shares of the total
production for the period July 21 through July 31 were higher than the
earlier period, July 1 through July 20. Percentile shares is

a figure which neutralizes the inpact of the differences in the size
of thg tomato crop, which, in fact, increased at that tine

peri od.

Nenesia Gortez for the period July 1 through July 20 packed 2. 336% of
the total output. For the period July 21 through July 31, CGortez' percentile
increased to 2.937% The same categories for Jerome Cabanilla indicate that
his production increased from2.422%to 2.640% Likew se, Cadi z' percent age
i ncreased. Each of their actual earnings increased. A "projected earnings"
figure was used to attenpt to include the anount the alleged di scri m natees
woul d have earned if packing at their pre_—JuI?/ 21 pace, plus their pro-rata
percentage of the additional tonatoes available for production in the latter
period. Both Cadiz and Cabanilla show bottom I|ine gains.

General Gounsel was not able to dispute these figures wth any
effectiveness. General Gounsel's only attack on the figures was that the
total nunber of days that the packers worked during each period was the
determning factor. General Counsel disputes use of this criterion arguing
that none of the exhibits contain any adjustnent for any differences in the.
Iength of time worked bﬁ an%/ of the packers on any ﬁartl cul ar day. In other
words, a packer who worked four hours a day is V\EI(rZ) ted the sane in the
average as one who worked ten hours a day. General Gounsel, however, fail ed
to present any evidence that the workday differed for any of the persons
i nvol ved. General QGounsel, neverthel ess, ar gues that because of the | ack of
cal cul ations concerning the hours per day, the figures and cal cul ati ons at
best are inconcl usi ve.

General (ounsel has the burden of establishing the el enents which go to
prove the discrimnatory nature of the changes. BEdw n Frazey, Inc. 3 A RS No.
94, Lu-Ete Farns, Inc. 3 ALR3 Mb. 33. dven Perkins forner contact wth these
enpl oyees his action in nmaking the transfer is suspicious. 3ut, the transfer
of Cabanilla and Cortez on the packing |ine was not proven to be "inherently
destructive" of inportant protected rights. Jerkins' business justifications
are al so suspicious. However, Perkins had responsibility to adjust the
pl acenent of workers on the line to pronote efficiency which, fromtine to
tine, he did. The changes did not alter the enpl oyees responsibility or
duties. Both Cortez and Cabanilla continued to work for Respondent as ﬁacki ng
shed- enpl oyees through the 1973 season. Respondent's exhibits reveal that the
changes in packing line position of alleged discrimnatees resulted in an
increase in earnings, rather than a loss. Qearly, no nonetary detri nent was
suffered by either Cortez or Cabanilla, a factor weakening General (ounsel 's
ability to carry his burden of proof. The suspicious circunstances of Jerkins'
actions and the failure of Perkins to |ater renedy conplaints by the affected
two enpl oyees frane a close decision. The suspicion is high, but the
cl oseness of the decision persuades ne that the General Counsel
has not sustained his burden of proving by a preponderance of the evidence
that the transfers on the packing |ine were done in
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retaliation for union activities. Wthout further evidence of this
notivation, the inferential gap is too great. Mreover, although | am m ndf ul
of, and suspi cious of, the potential for psychol ogical tyranny whi ch some
supervisors are capable of Inflicting on enpl oyees by dint of their position-
of power over enpl oyees, this is not adequately established on. this record-
The fact that no economc harmwas done, indeed., each of these enpl oyees wa-3
able to better his or her position nonetarily in the subsequent period is
inportant. | find that the preponderance of evidance test has not been et
and that General Gounsel has not sustained his burden of proof. Accordingly,
this, allegation, is properly di smssed.

QONCLUS ONS CGF LAW

1. Respondent, Cceanview Farns Inc. is an. agricultural enpl oyer
wthin the neaning of Section. 1104.4 of the Act.

~ 2. Lhited FarmWrkers of Arerica, AFL-Q O (“UFW) is a | abor
organi zation wthin the neani ng of Section 1140. 4 (b) of the Act.

3. By Perkins’ July 3 interrogation of Menerto Cadiz and his July 1
threats to termnate Jerone Cabanilla, Menerto Cadiz and Nenesia Gortaz in
front of several enployees of Respondent and his interrogations of said
enpl oyees for the surpass of discouraging enpl oyees fromjcinig, assisting,
supporting, and voting for a | abor organi zation, respondent engaged, in unfair
| abor practices wthin the neaning of Section 1153(a) of the Act.

THE REMEDY

Having found that Respondent has engaged in certain unfair |abor
practices wthin the nmeaning of Section 1153 (a) of the Act, | shall
recommend that it cease and degist frominfringing in, any nanner upon the
rights guaranteed in Section 1153 of the Act and take certain affirmative
action designed to effectuata the policies of the Act.

In addition to the standard renadies, the General Counsel, in his
conplaint and in his brief urges much, nore extensive relief. The General
Gounsel urges that Respondent be ordered to:

_ Make a public statenent to its enpl oyees that it wll not engage
inthe unlanful conduct in which it is found to have engaged to be nade
verbally or inwiting at a tinme and place to be determned by the Regi onal
Drectory

_ Post the terns of the Board's order witten in English and in Spani sh,
in such places and at such tine or tines as the Regional Drector Shall
determne for a period of at |east 12 days;

~ Arrange a public apology by Ray Perkins, if he is enpl oyed by Respondent
during the next packing soeson to Jarone Cabanilla, Nenmesia Cortez and Menerto
Cadiz for his teriment of themand threats nade to themas found;
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Hol d an enpl oyees neeting in the presence of Board agents | eaving
tine for questions and answers for the enpl oyees with Board agents out of
the presence of Respondent and ot hers not
pertinent.

At the outset, it is noted that fashioning these renedi es involves a
delicate balance. The desired end is to, eradicate the effects of the unfair
| abor practices while respecting Respondent's rights. This entails assessing
t he magni tude and pervasi veness of the unfair |abor practices as well as the
I ndi vidual character of Respondent's operation and its enpl oyee work force.

A though "agricultural enploynent is generally seasonal and enpl oyees do not
always return fromyear to year, Respondent's tonato producti on operation
appears to afford nore regul ar and steady enpl oynent than nany operations. |t
is also noted that although the testinony in this matter was taken in English,
sone enpl oyees nay have |ittle or no facility wth this |anguage and ot hers
nmay be 1lliterate in both English and Spani sh. Thus,_l_ﬁosu ng typical notices
in the English | anguage coul d wel | be neani ngl ess. erefore, It is ny view
that special steps have to be taken to ensure that enpl oyees are apprised of
their rights. Accordingly, | recommend that the attached notice be.
translated into both English and Spani sh, wth the approval of an authorized
representative of the Board, and, as printed in both English and Spani sh, that
copi es be handed by Respondent, to each enpl oyee during the period begi nni ng
wth the height of the next tomato season. This is in addition to the usual
posting of this notice. | shall recomrend that Respondent nail said notice to
all forner enpl oyees who worked during the aforenentioned period, to their

| ast known nai | i ng addr esses.

The standard NLRB type renedi es are herei n recommended. The
qguestion then beconmes' whether the violations found herein are so
extraordinary as to require extraordinary relief. As stated above, this
i nvol ves del | cat el y assessi ng the degree of the seriousness, intensity and
effect of the violations.

Uoon the basis of the entire record, the findings of fact and
concl usions of |aw and pursuant to Section 11S0.3 of the Act, | hereby issue
the fol |l ow ng recommended;

ROER
Respondent, its partners, its officers, its agents and
representatives shall:

1. Cease and desi st fromdi scouragi ng menbership of any of its
enpl oyees in any | abor organi zation, by unlawful interrogations, concerning
their collective or union activities and by any threats of termnation in
retaliation for said activities.

(a) In any other manner interfering wth, restrai ning and coercing
enpl oyees in the exercise of chair rights to sel f-organization, to
form lhOI n or assist |abor organizations, to bargain collectively
through representatives of their
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own choosing and to engage in other concerzed activities for the

pur pose of collective bargaining or other mutual, aid or protection,
or torefrain fromany and all activities except to the extent that
such right may be affected by an agreenent requiring nenbership in a
| abor organi zation as a condition of continued enpl oynent as
authorized in Section 1153 (c) of the Act.

2. Take the follow ng affirmative action which is deened necessary
to effectuate the policies of the Act.

a) Hand to each enpl oyee enpl oyed anytine during the period
beginning July 1, 1978 and ending on the date of the I npl enentation
of this ordered distribution and nail to each forner enpl oyee

enpl oyed who worked during this period at the |ast known mailing
address copi es of the notice attached hereto and marked "Appendi x".
Gopi es of this notice, including an appropriate Spani sh transl ation
shal | be furnished to Respondent for distribution by the Regi onal
Drector for the San O ego Regional office. The copies are to be
signed by an aut horized representati ve of Respondent .

b?1 Post inits place of business in San Luis Rey California, copies
of the attached notice narked. "Appendi x" including the appropriate
Spani sh transl ation as referred to in paragraph (a) above, the copies to
be signed by an aut horized representative of Respondent. Said notices
shal | be posted by Respondent inmmediately qun recei pt thereof and be
maintained by it for 120 consecutive days thereafter, in conspi cuous

pl aces including all the places where notices to enpl oyees customarily
are period. Reasonabl e steps shall be taken to ensure that said notices
are not altered, defaced or covered by other naterial.

c) Notify the Regional Drector and the San D ego. Regional
Gfice wthin twenty (20) days fromrecei pt of a copy of this
Deci sion or steps Respondent has taken to conply therew th and
coRti nug to report periodically thereafter until full conpliance is
achi eved.

It is further recoomended that the allegations of the conplaint alleging
violations of Section 1153 (a) and sections 1153 (c) and (a) of the Act; by
engagi ng i n surveil|ance of Menerto Cadiz and/or acts creating the inpression
of surveillance by increasing the piece rate of packi ng enpl oyees on July 6
wth the intention of interfering wth the rights protected by Section 1152 of
the Act; and by changing the conditions of enploynent, to the positions and
3! acemagt on the packing |ine of Jerone Cabani||s and Nenesia Cortez, be

i snssed.

ITI1S FURTHER CRDERED, that the conplaint be dismssed in

so far as it alleges unfair |abor practices other than those found
her ei n.



-16-

Dat ed: March 30, 1979

M chael K Schmer
Admnistrati ve Law G fi cer



APPEND X
NOT CE TO WIRKERS

The Agricultural Labor Relations Board has found that we have viol ated
the Agricultural Labor Relations Act. by interfering wth the right of our
workers to deci de freeIK if they want a union or if they want to join
together to bargain with us about wages and worki ng conditi ons. The Board has
ordered us to hand out or send out and post this Notice and to take certain
ot her actions

Vé wll do what the Board has ordered and also tell you that:

The Agricultural Labor Relations Act is alawthat gives all farm
wor kers these rights:

1) To organi ze thensel ves;
2) To form join or help any union;

3) To bargain as a group and to choose anyone they want to
speak for them

4) To act together wth other workers to try to get a contract or
to help or protect each other;

and
3) To decide not to do any of these things.
Because this is true, we promse that:

_ VE WLL NOI do anything in the future to. interfere wth protected
rights ESPEQ ALLY

~ VEE WLL NOT interrogate enpl oyees concerning their union activities
or joining together to bargain wth us;

VE WLL NOI ask you whet her or not you bel ong ca any uni on or do
anything for any union or how you feel about any union

~ VE WLL NOT threaten enpl oyees with termnation or di scharge because of
their union activities or joining together to bargain wth us
Qceanvi ew Farns, | nc.

by:
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