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AMER CA AFL-dQ
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)
PA NT SAL GROMRS AND )
PACKERS, )
) Case Nos. 77-CE|-SM
Respondent , ) 77-CL-1 - SM
) 77-RG 1 -SM
and )
UN TED FARM WRKERS CF ; 5 ALRB No. 7
)
)
)

DEA SI ON AND CRDER
O January 31, 1978, Admnistrative Law Gficer (ALO Leonard

M Tillemissued the attached Decision in this case, granting the
General (ounsel's Mtion for Summary Judgnent and findi ng that
Respondent vi ol ated Labor Code Section 1153 (a) by its failure and
refusal to submt a list of enployees to the ALRBw thin five days after
the United FarmWrkers of Arerica, AFL-Q O (URW filed a Notice of
Intention to Oganize, as required by 8 Cal, Admn. Code Section 20910
(c) (1976). n March 6, 1978, the ALOissued the attached Addendumto
his Decision inthis natter, anending his previous renedial Oder in
certain respects. Thereafter, Respondent filed exceptions to the ALOs
Decision and a brief in support of its exceptions.

Pursuant to the provisions of Labor Code Section 1146, the
Agricultural Labor Relations Board has delegated its authority in this
natter to a three-nmenber panel .

The Board has consi dered the record and the attached



Decision in light of Respondent's exceptions and brief and has deci ded to
affirmthe rulings, findings, and conclusions of the ALQ and to adopt his
recommended O der, as nodified herein.

Respondent failed and refused to conply with Section 20910 (c)
(1976), by its failure and refusal to supply a list of its enpl oyees wthin
five days after April 25, 1977, when the UFWfiled a Notice of Intention to
Q gani ze. However, on June 16, 1978, the International Union of Agricultural
Vorkers (I1UAW filed a Petition for Certification and the UFWintervened. An
el ecti on was conducted on June 23, 1978. The |IUAWreceived a najority of the
valid votes cast and on Decenber 26, 1978, we certified the |UAWas the
excl usi ve representative of the Respondent's agricultural enployees. In light
of that certification, we deemthe renedies nornmally ordered in these kinds of
violations inappropriate. See Laflin and Laflin, 4 ALRB Nb. 28 (1978).

CROER

Respondent, Point Sal Gowers and Packers, its officers, agents,

successors, and assigns, shall:
1. GCease and desist from
(a) Failing and refusing to provide the ALRBw th
an enpl oyee list as required by 8 Cal. Admn. CGode Section 20910 (c) (1976).
2. Take the follow ng affirmative actions whi ch are deened
necessary to effectuate the policies of the Act:
(a) Sgnthe Notice to Enpl oyees attached hereto. Uoon its
translation by a Board agent into appropriate | anguages, Respondent shal |

reproduce sufficient copies in each | anguage for
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the purposes herei nafter set forth.

(b) Post copies of the attached Notice for a period of 90
consecuti ve days, the period and pl aces of posting to be determned by the
Regional Drector. Respondent shal |l exercise due care to replace any Notice
whi ch has been al tered, defaced, covered or renoved.

(c) Provide for a representative of the Respondent or a Board
agent to distribute and read the attached Notice in appropriate | anguages to
the assenbl ed enpl oyees of the Respondent on conpany tine. The reading or
readi ngs shall be at such tinmes and pl aces as are specified by the Regi onal
Drector. Follow ng the reading, the Board Agent shall be given the
opportunity, outside the presence of supervisors and managenent, to answer any
guestions enpl oyees may have concerning the Notice or their rights under the
Act. The Regional Director shall determne a reasonabl e rate of conpensation
to be paid by Respondent to all nonhourly wage enpl oyees to conpensate them
for time lost at this reading and the question-and-answer peri od.

(d) Notify the Regional Drector in witing, wthin 31 days
fromthe date of the receipt of this Oder, what steps have been taken to
conply with it. Uoon request of the Regional Drector, the Respondent shall
notify hinmiher periodically

~ ~
~ ~
~ ~
~ ~
~ ~
~ ~
~ ~
~ ~
~ ~
~ ~
~ ~
~ ~
~ ~
~ ~
~ ~
~ ~
~ ~
~ ~
~ ~
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thereafter in witing what further steps have been taken to conply
wth this Qder.

Dated: February 1, 1979

RONALD L. RJU Z, Menber

RCBERT B. HUTCH NSO\, Menber

JGN P. MOXCARTHY, Menber

5 ARB No. 7



NOT CE TO BEMPLOYEES

After a trial at which each side had a chance to present its
facts, the Agricultural Labor Relations Board has found that we
interfered wth the right of our workers to freely decide if they want a
union. The Board has told us to send out and post this Notice.

X Vé will do what the Board has ordered, and also tell you
that :

The Agricultural Labor Relations Act is a lawthat gives all
farmworkers these rights:

1. To organi ze thensel ves;
2. To form join, or help unions;

3. To bargain as a group and choose whomthey want to speak
for them

4. To act together wth other workers to try to get a
contract or to help or protect one another; and

5. To decide not to do any of these things.
Because this is true, we promse that:

VEE WLL NOTI do anything in the future that forces you to do,
or stops you fromdoing, any of the things |isted above.

Especi al | y:

_ VEE WLL NOT fail or refuse to provide the Agricul tural Labor
Rel ations Board wth a current list of enpl oyees when the UFWor any
union has filed its "Intention to O gani ze" the enpl oyees at this ranch.

Dat ed: PO NI SAL GROMERS AND PACKERS
By:

Represent ati ve Title
This is an official Notice of the Agricul tural Labor
Rel ati ons Board, an agency of the State of California.
DO NOI' REMOVE CR MUTI LATE

5 AARB N 7



CASE SUMVARY

Point Sal Gowers and Packers 5 ARB No. 7
Case Nos. 77-CE-| -SM
77-Q-1-9VM 77-RG1-SM
ALODEQ S ON

O January 31, 1978, the Admnistrative Law O ficer (ALO issued his
Decision in this case, granting the General Gounsel's Mtion for Summary
Judgnent and finding that Respondent viol ated Labor Code Section 1153 (a) by
its failure and refusal to submt a list of enployees to the AARBwthin five
days after the Lhited FarmVWrkers of Anerica, AFL-Q O (URW filed a Notice of
IDgt ention to Oganize. On March 6, 1978, the ALOissued an Addendumto his

ci si on.

Respondent contended that the question of whether its failure to
conply with Board Regul ati ons Section 20910 constitutes an unfair | abor
practice was rendered noot by the action of the ALRB in collecting a |ist
of Respondent's enpl oyees on May 12, 1977, and by Respondent’'s own action
on My 13, 1977, in supplying a list of its enployees to the Board.
However, Respondent’'s action in supplying the May 13 list was, by its own
admssion, a response to the filing of a Petition for Certification by the
International Uhion of Agricultural VWrkers (1UAW on May 11, 1977, and not
?Qrﬁsponse tothe filing of a Notice to O gani ze by the UFWon April 25,

Noting that Respondent had chal lenged the validity of Section 20910, the
ALOfound that its failure or refusal to conply with that section's
requi renents would be likely to recur. The ALOfound: that the ALRB has the
authority to require a pre-petition enployee list; that Section 20910 does not
viol ate Respondent's enpl oyees' right to privacy, and that failure to provide
a pre-petition list is a per se unfair labor practice inthat it interferes
wth and restrai ns enpl oyees in the exercise of their rights guaranteed by
Section 1152 of the Act.

_ The ALO ordered Respondent to cease and desist fromrefusing to provide a
list tothe ALRB, and to mail, post, and read a Notice to Enpl oyees. The ALO
al so granted, in his addendum expanded access renedi es.

BOARD DEA ST ON _ _

~The Board found that Respondent failed and refused to conply wth
Section 20910 (c) (1976), by its failure and refusal to supply a list of
its enpl oyees within five days after April 25, 1977, when the UFWfiled a
Notice of Intention to Gganize. However, on June 16, 1978, the | UAWTI | ed
a Petition for Certification and the UFWintervened. An el ection was
conducted on June 23, 1978. The | UAWreceived a majority of the valid
votes cast and on Decenber 26, 1978, the Board certified the | UAWas the
excl usi ve representative of Respondent's agricul tural enployees. In |ight
of that certification, the Board held that the renedies nornally ordered to
correct this type of violation was not warrant ed.

REMED AL CRDER _ o

The Board ordered Respondent to cease and desist from failing and
refusing to provide the ALRB with an enployee list, and to sign, post,
distribute and read a Noti ce to Enpl oyees.

* * %

This Case Sunmary is furnished for information only and is not an
official statenent of the case, or of the ALRB.

* * %
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STATE G- CALI FCRN A
AR AQLTURAL LABCR RELATI ONS BOARD
)

In the Matter of /y

| NTERNATI ONAL LN ON GF AGR QULTURAL -
VWRKERS and/ or FOD PACKERS, PROCES N 77-C& | -SM
RS, WREHOUSEMAN, - AND HELPERS

LGOCAL UN ON 865, aka TEAMVBTERS

LOCAL UN ON 865, (PANT SAL GROMERS AND

PACKERS) ,
Respondent ,
DEA S ON RE
MOTT ON FCR
UN TED FARM WRKERS F AMER! CA, SUMVARY  JUDGMVENT
AFL-A Q

Charging Party

I
STATEMENT G- THE CASE

Leonard M Tillem Admnistrative Law Gficer: This
case arises froman unfair |abor practice charge filed by the
Uhited Farnworkers of America, AFL-A O (hereafter "U F. W") agai nst
the Respondent, Point Sal G owers and Packers, on My 13, 1977.
O June 9, 1977, a Conpl aint based on that charge was filed and
served by mail by the Salinas Regional Gfice of the Agricultural
Labor Rel ations Board (hereafter "Board") on behal f of the General
Gounsel . The Conpl aint all eged that the Respondent, Point Sal
Gowers and Packers, engaged in an unfair |abor practice under
Section 1153 (a) of the Agricultural Labor Relations Act ("Act")
in that Respondent failed and refused to supply the UF. W wth
alist of its enpl oyees in accordance wth Section 20910(c) of

the Regul ations of the Board upon the filing on April 25, 1977 by

-1-
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the UF.W of a Notice to Oganize. The Conplaint further alleged
that sai d conduct continues to interfere wth, restrain and coerc
agricultural enployees in the exercise of their rights guaranteed
in Section 1152 of the Act.

O June 21, 1977 the Respondent, Point Sal G owers and
Packers, filed an Answer to the above-referenced Conpl ai nt, ad-
mtting that it had failed to furnish the enpl oyee |ist specified
In Section 20910 (c), but denying that the failure or refusal to
furnish such a list constituted an unfair |abor practice wthin
the neani ng of the Act.

O July 26, 1977, a Motion for Summary Judgnent was fil ed
and served by nmail on behal f of the General (ounsel. The Re-
spondent filed a Response on August 9, 1977, requesting a dis-
mssal of the Gonplaint. S nce there was no conflict in the
evi dence presented by the parties, as provided by Section 20260
of the Regul ations of the Board no hearing was held in the
natter. | propose granting the Mdtion for Sunmary Judgnent based
upon the foll ow ng di scussion of facts and concl usi ons of |aw

I
DSOS AN GF FACTS

A Jurisdiction

The Respondent, Point Sal Gowers and Packrs, was
alleged and admtted to being an agricul tural enpl oyer wthin
the neani ng of Section 1140.4(c) of the AL RA, and | so find.
The UF.W was alleged to be a | abor organi zation wthin the
neani ng of Section 1140.4 (f) of the AL RA, and | so find.

B. The Alleged Whfair Labor Practice
The Respondent, Point Sal Gowers and Packers, has
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admtted its failure and refusal to supply the UF. W with a list
of its enpl oyees upon the filing by the UF. W of a Notice of In-
tent to organi ze the Respondent’' s enpl oyees. S nce the action
of the Respondent which the General Gounsel contends constitutes
the unfair labor practice inthis case, is admtted by the Re-
spondent, the only issue remaining for resolution is the
validity of the Respondent's affirmative defenses as set forth
inits Answer and in its Response to the General QGounsel's
Motion for Summary Judgrent .
N
CONCLUSI ONS CF LAW
A Appropriateness of Summary Judgnent Renedy
According to CGode of Avil Procedure Section 437 (c),

a Mtion for Summary Judgnent shall be granted if there is no
triable issue as to any naterial fact ... and the noving party
isentitled to judgnent as a matter of law " Because the parties
are in agreenent as to all of the material facts upon which the
instant Conplaint is based, there are no triable issues of
material fact and the matter is an appropriate one for summary

j udgnent .

Authority for the Board to consider notions for
summary judgnent may be found in the National Labor Rel ations
Act, the applicabl e precedents of which the Board has been di -

rected to follow by Section 1148 of the Act. ¥ The propriety of

the application of the summary judgnent procedure by the NL. R B.

1/
Section 102.24 of the NL. R B Regul ations provides that
[a]ll] notions for summary j udgnent nade prior to hearing
shall be filed inwiting wth the Board pursuant to the
provi sions of section 102.50." 29 CF. R 102.24.

-3-
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has been upheld in NL. RB. v. Uhion Brothers Inc., 405 F. 2d 883,
887 (4th Ar. 1968) . Fnally, in Teansters Local 865, 3 ALRB No.

6, the Board acted to grant a Mdtion for Summary Judgnent .
B. The Question of Wether the Respondent's Failure

and Refusal to Conply wth Section 20910 Constitutes an unfair

Labor Practice Whder the AL.RA is not a Mot |ssue

The Respondent, Point Sal G owers and Packers, con-
tends that the question of whether its failure to conply wth
Section 20910 constitutes an unfair |abor practice was rendered
noot by the action of the AL RB incollecting alist of the
Respondent ' s enpl oyees on May 12, 1977, and by the Respondent's
own action on May 13, 1977, in supplying a list of its enpl oyees
to the Board. However, the Respondent’'s action in supplying the
May 13th list was, by its own admssion, a response to the filing
of a petition for certification by the I.UAW on My 11, 1977,
and not a response to the filing of a Notice to Qganize by the
UF. W on April 25, 1977. Because the Respondent chal | enges the
validity of Section 20910, its refusal to conply wth the section
requirenents is likely torecur. Wile in the instant case the
UF. W was able to obtain a list of the Respondent's enpl oyees,
it was only subsequent to the filing of a petition for certifi-
cation that the sought-after infornation was nade avail abl e.

The i nportance of the provisions of Section 20910
have been set forth by the Board in Henry Moreno, 3 ALRB No. 40,

pp. 8-9 (1977):

The process of filing a response to
Section 20910 in accordance w th
Section 20310(a)(2), coupled wth

i ncreased contact with an enpl oyer's
work force resulting fromuse of the
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list itself will bring to |ight f)ossible

di sputes over units and voting eligibility

‘early in the el ection canpai gn rather than

inthe last few days before the election'.

The Galifornia Supreme Court has ruled that judicial

revi ew of a proceedi ng whi ch may ot herw se be deened noot is
possi bl e where necessary to resol ve an issue of continuing public
interest that is likely to recur in other cases. Daly v. Superior
Gourt, 19 Gal.3d 132, 141 (1977); Gould v. Gubb, 14 Cal . 3d 661,

666 n. 5 (1975). The inportance of Section 20910 to the fair and

effective operation of certification elections and the |ikelihood
of the recurrence of simlar challenges to the section's validity
conbi ne to nake the issue in the instant case an appropriate one
for resol ution here.

C The AL.RB has the Authority to Require a Pre-
Petition Enpl oyee List Pursuant to Section 20910

In Henry Moreno, 3 ALRB No. 40 pp. 2-3 (1977), the
Board reiterated its authority to enact Section 20910 and its

position that Section 20910 is necessary to effectuate the purpose
of the Act. The rule making powers of the Board are set forth in
Section 1144 of the Act and invest the Board with full rule naking
authority. Any review of regul ations pronul gated pursuant to that
authority "is limted to determning whether the regul ation (1)
is" wthin the scope of the authority conferred’ ... and (2) is
'reasonabl y necessary to effectuate the purpose of the statute.'"
AL RB v. Superior Gourt, 16 Cal.Sd 392 (1976).

The Respondent's contention that Section 20910 is

voi d because it inproperly alters or enlarges the scope of the

Act is without nerit. The Respondent’'s first argunent in support

-5-
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of its contention that Section 20910 is void is the fact that
prior to the regulation's promulgation, the CGalifornia el ectorate
voted down an initiative neasure whi ch woul d have had the effect
of amendi ng Section 1157.3 of the Act to require enpl oyers to pro-
vide for pre-petition enpl oyee |lists. However, the rejection of
Proposition 14 by the CGalifornia votors was nerely the rejection
of a proposal to anend Labor Code Section 1157.3, and did not
have the effect of curtailing the powers of the Board al ready
authorized by the Act. The legislative policy set forth in Section
1140.0 of the Act was not affected by the negative vote of the
Galifornia el ectorate on Proposition 14. Section 20910 is a
legitinate exercise of the rule making authority vested by the
Galifornia Legislature in the Board. A curtail nent of the power
through the initiative process woul d require the passage of an
initiative neasure expressly altering the policy of the Act.

The contention of the Respondent, Point Sal G owers
and Packers, that Section 20910 is not supported by applicable
NL RB precedent and is therefore void, fails to give effect to
the term"applicable" in Section 1148 of the Act. In AL RB .
Superior Gourt, 16 Cal.3d 128 (1976), the California Suprene

Gourt noted that fromthe | anguage of Section 1148 of the Act the
Board mght fairly infer that "the Legislature intended to sel ect
and followonly those federal precedents which are relevant to the
particul ar problens of [abor relations on the Galifornia scene."
The conditions prevailing in the agricultural field create uni que
probl ens requiring the application of solutions which may not be
utilized by the NL. RB. Section 20910's requi renment that em

pl oyers submt pre-petition enployee lists is an attenpt at a



© O N o U A W N R

N NN NN NNNDNPR R R PB R R R =
® N o OB ® N R O © ® W o~ R O

solution to the difficulties faced by workers in the field in receiving
communi cation from!l abor organizers about the nerits of self-
organi zation. Henry Mreno, 3 ALRB No. 40, p. 4 (1977). Such

communi cation difficulties are founded i n the seasonal and often

mgratory nature of nuch of the work done by agricul tural workers;

characteristics peculiar to the Galifornia agricultural scene.

Because of the uni qgueness of the probl ens Section 20910 attenpts
to address, the NL.R A does not provide applicabl e precedent by
which the AL.RB. nay be guided. Indeed, no instance has been | ocat ed
in which the NL RB. considered the question of whether it shoul d
order enpl oyer production of pre-certification of enployee |ists.

D Section 20910 does not M ol ate Respondent's Enpl oyees’

Rght to Privacy
In Excel sior Uhderwear, Inc., 156 NL.R B 1336
(1966) the NL.R B. considered the question of whether requiring an

enpl oyer to furnish the Board wth a list of its enpl oyees’ name and
addresses on the occasion of the filing of a petition for certification
woul d unreasonabl y subj ect enpl oyees to harassnment and coerci on by
Uhion organizers. The NL. RB. in Excelsior decided that the
beneficial effects of the rule in pronoting an i nforned el ectorate and
inelimnating the necessity for post election chall enges based on | ack
of know edge of votor identification far outwei ghed the dangers of
harassnent. The privacy issue has al so been addressed by the Court of
Appeal s and found to be an insufficient ground upon which to deny
enforcenent of the NL.R B. requirenment of pre-certification enpl oyee
lists. NLRB v. J. B Sevens & (., 409 F.2d 1207 (4th dr. 1969);
NL RB V.
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QT Shoe Mtg. Go., 409 F.2d 1247 (3rd Adr. 1969). Fnally, the Supremne

Gourt has confirned the NL.RB.'s position that the bene-fits of the
rule outwei gh its inconveni ence to enpl oyees when it noted in NL.RB.v.

Wnan- Grdon, 394 US 759 (1969), that "the nere possibility that

enpl oyees w || be i nconveni enced by tel ephone calls or visits to their
hormes is far outweighted by the public interest in an inforned
electorate.” 394 U S 767.

Nor, is Section 20910 violative of the right to
privacy guaranteed by the Galifornia Gonstitution. The infornation
sought by Section 20910 is not of the type agai nst which the con-
stitutional anendnent protects. Wite v. Davis, 13 Gal.3d 757
(1975). The Suprenme Gourt of California has upheld statutory in-
cursion into individual privacy where justified by a conpel |ing
interest. Loder v. Minicipal Gourt, 17 Cal.3d 859, 864 (1976);

Val | ey Bank of Nevada v. Superior Court, 16 Cal.3d 652 (1975);
Aty of Nevada v. MacMIlan, 11 Cal.3d 662 (1976). Section 20910

IS supported by a conpelling interest in the right of agricultur-
al enpl oyees to freely self-organi ze and negotiate the terns and
conditions of their enploynent wthout restraint. Section 20910
Is essential to the enforcenent of that right in the agricul tural
field.

E Falure to Provide a Pre-Petition Enpl oyee List is

a "Per Se" Wnfair Labor Practice
The Respondent's refusal to provide the Board wth

a pre-petition enpl oyee list as required by Section 20910 of the
AL RA Regulations interferes wth and restrains its enpl oyees
inthe exercise of their rights guaranteed by Section 1152 of the

Act. The Respondent's failure to provide the pre-petition list is
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an unfair |abor practice as defined by Section 1153(a) of the Act.

Uoon the foregoi ng findings of fact and concl usi ons
of law, and upon the entire record in this proceedi ng, and pur-
suant to Section 1160.3 of the AL.RA, | hereby issue the fol -
| ow ng recomrended:

CROER

Respondent Point Sal Packers and G owers, its officers,
agents, successors, and assigns, shall:

1. GCease and desist from

(a) Refusing to provide the AL RB wth an em

pl oyee list as required by Section 20910 (c) of the Regul ations of
the 'Agricultural Labor Relations Board.

2. Take the follow ng affirnative action which | find
IS necessary to effectuate the policies of the Act:

(a) Post at its premses copies of the attached
"Notice to Empl oyees.” (Copies of said notice, on forns provi ded
by the appropriate Regional Drector, after being duly signed by
the Respondent, shall be posted by it for a period of 90 consecu-
tive days thereafter, in conspicuous places, including all places
where notices to enpl oyees are custonarily posted. Reasonabl e
steps shall be taken by the Respondent to insure that said
notices are not altered, defaced or covered by any other naterial .
Such notices shall be in both English and Spani sh.

(b) Mil a copy of the notice, in both English and
Spani sh, to each of the enployees in the bargaining unit, at his
or her last known address, not |ater than 30 days after the
notice is required to be posted on the Respondent's prem ses.

(c) Read a copy of the notice, in both English and
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Spani sh, to gatherings of its bargai ning-unit enpl oyees, at a tine
chosen by the Regional Drector for the purpose of giving such notice
the w dest possibl e di ssen nation.

(d) Notify the Regional Orector, inwiting, wthin ten
(10) days fromthe date of the receipt of this order, what steps have

been taken to conply herewth.

Dated: January 31, 1978.

e 4 IH—

Leonard M Tillem _
Admnistrati ve Law G fi cer
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NOT CE TO BEMPLOYEES

As aresult of charges filed against us by the Lhited Farm
Vorkers of Anerica, AFL-AQ the Agricultural Labor Relations Board for
the State of California has determned that we violated the
Agricultural Labor Relations Act and has ordered us to post this

notice. V¢ intend to carry out the order of the Board:
The Act gives all enpl oyees these rights:

To engage i n sel f-organi zati on;

To bargai n col | ectively through a representative of
thei r own choosi ng;

To act together for collective bar C?ai ning or ot her
mutual aid or protection; an

To refrain fromany and all these things.

VE WLL NOT do anything that interferes wth these
rights. Mre specifically:

VE WLL NOT interfere wth your rights of self-organi-
zations, to form join or assist any |abor organi zation by refusing to
provide the AL RB wth acurrent |ist of enpl oyees when, as in this
case, the UF.W or any union has filed its "Intention to Q gani ze" the
enpl oyees at this ranch.

VE WLL respect your rights to self-organization, to form
join or assist any |abor organization, or to bargain collectively in
respect to any termor condition of enploynent through United Farm
Wrkers of Arerica, AFL-AQ or any representative of
your choice or to refrain fromsuch activity, and Ve WLL NOT i n-
terfere wth, restrain or coerce our enpl oyees in the exercise of
t hese rights.

You, and all our enployees are free to becone nenbers of
any | abor organization, or to refraimfromdoi ng so.

Dat ed:

By
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LEONARD M TILLEM Administrative Law G ficer:

In Henry Moreno, 3 ALRB No. 40, p. 10, the ALRB estab-

lished a policy of granting expanded access as a renedial neasure in

I nst ances where an enpl oyer refuses to provide the list required in
Section 20910(c) of the Regul ations of the ALRB. The ALRB s reasoni hg was
that such a renedy woul d "enabl e organi zers to make such contacts wth
enpl oyees whi ch they mght have nade in those enpl oyees' hones but for the
enpl oyer's unl awful conduct.” 3 ALRB No. 40, p. 10. The orders of the ALRB
in Yeji Kitagawa, et al., 3 ALRB No. 44, and Tenneco VWe¢st, Inc., 3 ALRB

No. 92, reflect the policy set forth in Henry Moreno and serve toget her

wth the Board' s decision in Henry Moreno as precedent for the fol |l ow ng

recormended orders whi ch are added to those submtted by ne on January 31,
1978. | hereby issue the foll ow ng addendumto part two of ny previously

r econrended:



CROER
2. (e) Provide the AL RB wth an enpl oyee |ist when the

1978 harvest begins and every two weeks thereafter.

(f) During the next period in which the UFWhas
filed a notice of intent to take access, Respondent shall allow UFW
organi zers to organi ze anong its enpl oyees during the hours specified in 8
Gal. Admn. Code Section 20900 (e) (3) (1976) without restriction as to the
nunber of organi zers.

(g0 Won filing a witten notice of intent to take
access pursuant to 8 Cal. Admn. Code 20900 (e) (1) (B , the UWFWshall be
entitled to one access period during the current cal endar year in addition

to the four periods provided for in 8 Gal. Admn. Code 20900 (e) (1) (A .

Dated: March 6, 1978 @

“Le_on_ard M_T|Ilem" .
Admnistrative Law Gfi cer
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