Thermal , California

STATE CF CALI FCRN A
AR GLTURAL LABCR RELATI ONS BOARD

KARAHAD AN & SONS, | NC,

Enpl oyer, Case No. 77-RG13-C

and
5 ALRB N\b. 66
WN TED FARM WRKERS OF AMER CA,
AFL-A Q

Petiti oner.

N N N N N N N N e

DEQ S ON ON GBIECTI ONS AND GHALLENGED BALLATS

Pursuant to the provisions of Labor (ode Section 1146, the
Agricultural Labor Relations Board has delegated its authority in this
proceedi ng to a three-nenber panel .

Followng a petition for certification filed by the Lhited Farm
VWrkers of Arerica, AFL-Q O (AW, on June 17, 1977, a representation el ection
was conducted on June 24, 1977, anong the agricultural enpl oyees of the
Enpl oyer, Karahadian & Sons, Inc. (Enwployer). The tally of ballots showed the

follow ng results:

UW 121
No Uhi on 169
(hal | enged Bal |l ot's 64
\Voi d 0

Thereafter, both parties tinely filed objections to the el ection.
As the nunber of challenged ballots was sufficient to determne the
outcone of the election, the Regional Director conducted an investigati on and

I ssued his Report on Chal | enged



Ballots. In Karahadian & Sons, Inc., 5 ALRB No. 19, this Board resol ved 16 of

the chal l enged bal | ots, and subsequently an anended tally of ballots was

i ssued, which showed the follow ng results:

W 128
No Uhi on 175
(hal | enged Bal |l ots 48
Void Ballots 0

As the nunber of challenged ballots was still sufficient to determne
the outcone of the election, the Regional Drector conducted a further
I nvestigation and i ssued his Second Report on Chal |l enged Ballots on June 8,
1979. The Enpl oyer filed tinely exceptions to the Report and a supporting
brief.

As to four of the alleged economc strikers, we find nothing in the
Enpl oyer' s exceptions or brief which calls into question the findings or
recomendati ons of the Regional Orector, which are based on the Enpl oyer's own
payrol | records. Therefore, we affirmthe Regional Orector's recommendati ons
and hereby sustain the challenges to the ballots of Felipe M Mrtinez, Rafael
Farias Torres, Jose Felix Martinez and David Perez.

As we have sustained these four chall enges, the "No Labor
Q gani zation" choi ce on the ballot has received a najority of the valid votes
cast inthe election, so it is unnecessary to resol ve the renai ning chal | enged

ballots. The final tally of ballots is as foll ows:
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UW 128

No Uhion 175
(hal | enged Bal | ot s 44
Void Ballots 0

In viewof our finding that a n@ority of the valid votes were cast
for "No Labor QO ganization,” and because nore than one year has | apsed since
the el ection, we hereby dismss the objections to the el ection as noot.

Dated: Novenber 1, 1979

GERALD A BROM Chai r nan
RONALD L. RJ Z, Menber

JON P. MCarthy, Menber
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CASE SUMVARY

Kar ahadi an & Sons, |nc. 5 ALRB Nb. 66
CGase Nb. 77-RG 13-C

REA ONAL D RECTAR S REPCRT

~ (nh June 24,1977, a representation el ection was conducted anong t he
agricultural enployees of the Enpl oyer. Follow ng investigation of the
chal l enged bal | ots, the Regional Drector issued his Report on Chal | enged
Ballots. In 5 ALRB Nb. 19, the Board considered the issues raised by the
chal l enged bal lots, and directed that three chall enges be sustai ned, that
13 be overrul ed, and that resol ution of 48 other chal |l enges be deferred
pending further investigation. An anended tally of ballots showed: UW
128 votes; No Lhion-175 votes? chal | enged bal | ots-48. As the unresol ved
chal l enged bal | ots were still sufficient in nunber to determne the
outcone of the election, the Regional D rector conducted further
i nvestigation, and thereafter issued his Second Report on Chal | enged
Ballots. The Challenges fell into three categories: not on eligibility
list; alleged supervisors; and economc strikers. The Regional D rector
recomnmended that 27 chal | enges be overrul ed and that 5 be sustai ned, but
he nade no recommendation as to the renmai ning 16 chal | enged ball ots. The
Enpl oyer filed tinely exceptions to the Regional Drector's Second Report.

BOARD DEQ S ON
Inits Decision, the Board directed that the chall enges to the
bal |l ots of four voters alleged to be economc strikers be sustai ned. The
Board found nothing in the Enpl oyer's exceptions or brief which called
into question the Regional Drector's findings or recommendations, and
not eddt hat the Regional Drector had relied on the BEnpl oyer's own payrol |
recor ds.

As aresult of its sustaining the af orenentioned four chall enges,
the Board found that a najority of the valid votes had been cast for "No
Labor QG gani zation," and because nore than one year had | apsed since the
election, i.e., as thereis no election bar in effect, it dismssed as
noot the objections previously filed to conduct affecting the el ection.

* * *

This Case Summary is furnished for information only and is not an official
statenent of the case, or of the ALRB.

* * *
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