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DEOQ S AN AND (REER

Uoon charges duly filed by the Uhited FarmWrkers of Ameri ca,
AFL-QO (UPW, alleging a violation of CGalifornia Labor Gode Section 1153
(e) and (a)¥ by Triple E Produce Qorp. (Respondent), the General Counsel
of the Agricultural Labor Rel ations Board issued a conpl ai nt agai nst
Respondent on Septenber 5, 1978, and duly served it on all parties.

In accordance with 8 Gal. Admin. Gode Section 20260, this
proceedi ng has been transferred directly to the Board on the basis of a
stipulation of facts which wai ved an evidentiary hearing before an
Admnistrative Law G ficer.

Pursuant to the provisions of Section 1146, the

Agricultural Labor Relations Board has del egated its authority in this
natter to a three-nenber panel .

FI ND NS GF FACT

Respondent is, and at all tines naterial herein has been

YAl statutory references herein are to the California Labor Code
unl ess ot herw se not ed.



an agricultural enployer wthin the neaning of Section 1140.4(c). The WPW
is, and at all times naterial herein has been, a | abor organization
w thin the neaning of Section 1140.4 (f).
O April 13, 1978, the UFWwas certified as the excl usive
col l ective bargaining representative of all of Respondent's agricul tural

enpl oyees in the Sate of Galifornia. Triple E Produce Gorp., 4 ALRB No.

20 (1978). Thereafter, the UFWrequested that Respondent commence

col | ective bargai ning negotiations. Respondent refused to bargain wth
the union in order to obtain judicial reviewof the certification issued.
Inits answer to the conplaint, Respondent admts it has refused to
bargain, but denied that its refusal constitutes a violation of Section
1153 (e) and (a). Respondent contends that the certificati on was not
proper because certain of its post-election objections were di smssed by

the Board without a hearing,? and because the Board erred i n not

reversing the Investigative Hearing Examner's dismssal of the two
renai ni ng obj ecti ons.

QONCLUSI ONSs GF LAW

An investigative hearing is required for a post-election
obj ection only when the objecting party has shown a prina faci e case,
whi ch woul d warrant setting aside the election if uncontroverted or
unexpl ai ned. Radovich v. Agricultural Labor Relations Board, 77 Cal. App.
3d 36, 140 CGal. Rptr. 24 (1977); see 8 Cal. Admn. (ode Section
20365(e) (1976), reenacted as

ZRespondent has requested that the declarations in support of these
obj ections be nade part of the record on review These declarations are,
infact, included in the record on revi ew
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Section 20365 (c)(1978). The declarations submtted in support of
Respondent ' s obj ections whi ch were di smssed by the Executive Secretary
did not establish the required prina faci e case. Respondent's Request for
Review of that dismssal and its Mtion for Reconsideration thereof were
denied by this Board. Ve adhere to the National Labor Rel ations Board' s
proscription of relitigating representation issues in subsequent rel ated
unfair | abor practice proceedi ngs when no newy di scovered or previously
unavai | abl e evidence is presented and there is no clai mof extraordinary

circunstances. Julius Gldman's Egg dty, 5 ALRB No. 8 (1979). As

Respondent has not presented newy di scovered or previously unavail abl e
evi dence and has clained no extraordi nary circunstances wth respect to
the said objections, it is not warranted to reconsi der those issues in
thi s proceedi ng.

Smlarly, wthout presenting newy di scovered or previously
unavai | abl e evi dence or claimng extraordi nary circunstances, Respondent
urges us to reverse the Investigative Heari ng Examner's recomended
dismssal of the two post-el ection objections which were litigated in a
post-el ection hearing. As we adopted the Investigative Heari ng Examner's
recommendat i on and di sm ssed those obj ections in our Decision of April 13,

1978, Triple E Produce Gorp., 4 ALRB No. 20, the issues in that hearing

wll not be relitigated herein.

Respondent' s refusal to bargain is an unfair |abor practice
wthin the neaning of Section 1153 (e) and (a). Accordingly, we shall
order Respondent to nmake whol e its enpl oyees for any | osses of pay and

ot her econom c | osses whi ch they have
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incurred as a result of Respondent’'s refusal to bargain from June 28,
1978, until it begins to bargain in good faith to a contract or a bona
fide inpasse. Superior Farming Gonpany, Inc., 4 ALRB No. 44 (1978);
Hgh and Mghty Farns, 4 ALRB No. 51 (1978).

RER
By authority of Section 1160.3 of the Agricultural Labor
Rel ations Act-(Act), the Agricultural Labor Rel ati ons Board hereby orders
that Respondent, Triple E Produce Gorp., its officers, agents, successors,
and assigns, shall:
1. GCease and desist from
(a) Failing or refusing to neet and bargain
collectively in good faith, as defined in Section 1155.2(a) of the Act,
wth the Lhited FarmWrkers of Anerica, AFL-AQ as the certified
excl usi ve col | ective bargai ning representative of its agricultural
enpl oyees.
(b) In any other manner interfering wth,
restraining or coercing agricultural enployees in the exercise of the
rights guaranteed to themby Section 1152.
2. Take the followng affirnative actions which are
deened necessary to effectuate the policies of the Act:

(a) Uon request, neet and bargain coll ectively in good
faith wth the UFWas the certified exclusive col | ective bargai ni ng
representative of its agricultural enpl oyees and, if an agreenent is
reached, enbody the terns thereof in a signed contract.

(b). Mike whole its agricultural enployees for all
| osses of pay and ot her econom c | osses sustained by themas the result

of Respondent's refusal to bargain fromJune 28, 1978, the
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date it rejected the UPWN's request for bargaining, to the date on which
Respondent commences to bargain collectively in good faith and thereafter
bargains to a contract or a bona fide inpasse.

(c) Preserve, and upon request, nake available to the
Board or its agents, for examnation and copying, all records and reports
rel evant and necessary to a determnation of the amounts due its enpl oyees
under the terns of this Qder.

(d) S gnthe Notice to Enpl oyees attached hereto. Udon
its translation by a Board agent into appropriate | anguages, Respondent
shal | thereafter reproduce sufficient copies in each | anguage for the
pur poses set forth herei nafter.

(e) Post copies of the attached Notice at
conspi cuous places on its property for 60 consecutive days, the tinmes and
pl aces of posting to be determned by the Regional Drector. Respondent
shal | exercise due care to repl ace any copy or copies of the Notice which
nay be altered, defaced, covered or renoved.

(f) Provide a copy of the attached Notice to each
enpl oyee hired by Respondent during the 12-nonth period foll owng the
i ssuance of this Decision and Qder.

(g0 Ml copies of the attached Notice in all
appropriate | anguages, wthin 30 days after issuance of this Qder, to all
enpl oyees enpl oyed by Respondent fromthe date on which it refused to
bargain until conpliance with this Qder.

(h) Arrange for a representative of Respondent or a
Board agent to distribute and read the attached Notice in appropriate

| anguages to the assenbl ed enpl oyees of Respondent on
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conpany tine. The reading or readings shall be at such tines and pl aces
as are specified by the Regional Drector. Follow ng the reading, the
Board agent shall be given the opportunity, outside the presence of
supervi sors and nanagenent, to answer any questions enpl oyees nmay have
concerning the Notice or their rights under the Act. The Regi onal
Orector shall determne a reasonabl e rate of conpensation to be paid by
Respondent to all nonhourly wage enpl oyees to conpensate themfor tine
lost at this readi ng and the questi on-and-answer peri od.

(i) Notify the Regional Drector inwiting, wthin 30
days after the date of the issuance of this Oder, what steps have been
taken to conply wth it. Uon request of the Regional Drector,
Respondent shall notify himor her periodically thereafter in witing what
further steps have been taken in conpliance wth this Qder.

ITI1S FUIRTHER CGROERED that the certification of the Uniited
FarmWrkers of Anerica, AFL-A Q as the excl usive col | ective bargai ni ng
representati ve of Respondent's agricultural enpl oyees be, and it hereby
IS, extended for a period of one year fromthe date on whi ch Respondent
comences to bargain in good faith wth said union.

Dated: MNovenber 1, 1979
ERALD A BROM Chai rnan
RONALD L. RJU Z, Menber

HERBERT A PERRY, Menber
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NOT CE TO BEMPLOYEES

The Agricultural Labor Rel ations Board has found that we have
violated the Agricultural Labor Relations Act by refusing to bargai n
collectively wth the UFW The Board has ordered us to post this Notice
and to take certain additional actions. V¢ wll do what the Board has
ordered, and also tell you that:

The Agricultural Labor Relations Act is alawthat gives farm
workers these rights:

1. To organi ze thensel ves;

2. To form join or hel p any union;

3. To bargain as a group and to choose anyone they want to
speak for them

4. To act together wth other workers to try to get a
contract or to help or protect each other; and

5. To decide not to do any of these things.
Because this is true, we promse you that:

VEE WLL, on request, neet and bargain in good faith wth the
UFWabout a contract because it is the representative chosen by our
enpl oyees.

VE WLL rei nburse each of the enpl oyees enpl oyed by us on or
after June 28, 1978, when we refused to bargain wth the UFW for any
noney whi ch they may have | ost as a result of the refusal to bargain.

Dat ed: TR PLE E PRODUCE GCRP.

By:

Represent ati ve Title
This is an official Notice of the Agricultural Labor Rel ati ons Board,

an agency of the Sate of California.
DO NOT REMOVE CR MUTT LATE
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CASE SUMVARY

Triple E Produce Gorp. (URW 5 ARB Nb. 65
CGase No. 78-CE 10-S

BOARD DEQ S ON

The parties wai ved an evidentiary hearing before an
Admnistrative Law Oficer and submtted the case directly to the Board on
the basis of a stipulation of facts. The Board concl uded that Respondent
viol ated Section 1153(e) and (a) by refusing to bargain in good faith wth
the certified coll ective bargaining representative of its agricultural
enpl oyees. The Board rejected Respondent’'s contention that the Board
inproperly certified the union and held that Respondent coul d not raise
that 1ssue inthis unfair |abor practice proceedi ng because it had been
previously litigated in a post-el ection hearing on objections before the
Board (Case No. 4 ALRB Nb. 20 (1978)), and Respondent neither offered
new y di scovered evi dence nor clained extraordi nary circunstances.

REMEDY

_ Respondent was ordered to neet and bargain in good faith wth
the union and to nake whol e its enpl oyees for any econom c | osses
sustai ned by themas a result of Respondent's refusal to bargain.

* * *

This Case Summary is furnished for information only and is not an official
statenent of the case, or of the ALRB.

* * *
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