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DEA S ON AND CREER

Pursuant to the provisions of Labor Code Section 1146, the
Agricultural Labor Relations Board has delegated its authority in this
proceedi ng to a three-nenber panel .

h Novenber 3, 1977, the Board issued its Decision and Oder (3
ALRB Nb. 81) in this proceeding, adopting the Proposed Decision and O der of
August 18, 1977, to which no exceptions had been filed. Subsequently, upon
Respondent' s Mdtion for Reconsideration, the Board, pursuant to 8 Cal. Admn.
Code Section 20282 (c), granted an extension of tine for filing exceptions.
Thereafter, exceptions and supporting briefs were fil ed.

The Board has reconsidered the record and its Decision and Qder of
Novenber 3, 1977, in light of the exceptions and briefs and has decided, to
reaffirmthe previous findings and concl usi ons and to adopt the previous O der

inthis matter, as nodified herein.



Respondent excepts to our previous conclusion that it rendered
unl awf ul assi stance and support to the Teansters by granting preferential
access to the Teansters, thereby violating Section 1153 (b) and (a) of the
Act. Respondent argues that the record does not support such a concl usion.
This argunent has nerit, as the record does not support a finding that
preferential access was granted to the Teansters for canpai gn purposes after
the effective date of the Act.Y Therefore, our previous conclusion in this
regard i s hereby reversed.

Respondent al so argues that it should not be held |iable for the
actions of Andres O sneros, forenman of |abor contractor Vargas, because, as a
| abor contractor, Vargas is an independent contractor. This Board has hel d
that where a labor contractor is actually or constructively engaged or
functioni ng as such, the enpl oyer engagi ng himis deened the enpl oyer for all

pur poses under the Act. MVista Verde Farns, 3 ALRB No. 91 (1977). In the

I nstant case, Vargas supplied workers for Respondent and O sneros supervi sed
them Mreover, the record establishes that A sneros had the authority to fire
and di scharge enpl oyees. V¢ concl ude therefore that Respondent is liable for
the acts and conduct of { sneros and conclude that his acts and conduct in
distributing Teanster buttons to the enpl oyees on the day before the el ection

constituted a viol ation of Section 1153(b) and (a) of the Act.
[HTTELrrrrrrr

Y\¢¢ do not reach the question of whether the preferential access granted
the Teansters before the effective date of the Act woul d warrant setting asi de
the election, as the RC petition was dismssed by Oder of the Executive
Secretary on August 1, 1978.
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CROER
Accordingly, IT 1S HEREBY CROERED that the Respondent, Security
Farns, its officers, agents, successors, and assigns shall
1. Gease and desist from

(a) Interferingwth the right of its enpl oyees to
communi cate freely wth and receive information fromUWor other uni on
organi zers at any place where they reside, including | abor canps | ocated on
Respondent' s prem ses or el sewhere.

(b) Threatening or assaul ting union organi zers who are
attenpting to contact or communicate wth its workers

(c¢) Rendering unlawful aid, assistance and support to the
Teansters or any other |abor organi zation by soliciting its enpl oyees to wear
buttons for the Teansters or any ot her |abor organization.

(d) In any other manner interfering with, restraining or
coercing enployees in the exercise of the rights guaranteed them by Section
1152.

2. Take the follow ng affirnative actions which are necessary
to effectuate the policies of the Act:

(a) S gnthe attached Notice to Enpl oyees and, after the
Regional Drector translates the Notice into Spani sh and ot her appropriate
| anguages, provide sufficient quantities of the Notice in each | anguage for
the purposes set forth hereinafter.

(b) Post copies of the attached Notice at tines and places to
be determned by the Regional Drector. The notices shall renain posted for a

period of 60 consecutive days.
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Respondent shal | exercise due care to replace any Notice whi ch has been
altered, defaced, covered, or renoved.

(c) Mil copies of the attached Notice in all
appropri ate | anguages, wthin 30 days fromreceipt of this Oder, to all.
present enpl oyees and to all enpl oyees who were enpl oyed during the payroll
period(s) fromAugust 28, 1975, through Septenber 19, 1975.

(d) Arrange for a representati ve of Respondent or a Board
agent to distribute and read the attached Notice in appropriate | anguages to
t he assenbl ed enpl oyees of Respondent on conpany time. The reading or
readi ngs shall be at such tinmes and pl aces as are specified by the Regi onal
Drector. Follow ng the reading, the Board Agent shall be given the
opportunity, outside the presence of supervisors and managenent, to answer any
guestions enpl oyees may have concerning the Notice or their rights under the
Act. The Regional Drector shall determne a reasonable rate of conpensation
to be paid by Respondent to all nonhourly wage enpl oyees to conpensat e them
for tine lost at this reading and the questi on-and-answer period.

(e) MNotify the Regional Drector in witing, wthin 30 days
fromthe date of the receipt of this Oder, what steps have been taken to
conply wthit. Uoon request of the Regional Drector, Respondent shall

notify himher periodically thereafter

FHETEEEEErrrrry
FHETEEEEEErrrrry
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inwiting what further steps have been taken in conpliance wth
this Qder.
Dated: Septenber 29, 1978

RONALD L. RJU Z, Menber

RCBERT B. HUTCH NSO\, Menber

JGN P. MCARTHY, Menber
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NOT CE TO BEMPLOYEES

After a trial where each side had a chance to present its facts,
the Agricultural Labor Relations Board has found that we interfered with the
right of our workers to freely decide if they want a union. The Board has
told us to send out and post this Notice.

V¢ will do what the Board has ordered, and also tell you that:

The Agricultural Labor Relations Act is alawthat gives all farm
workers these rights:

1. To organi ze thensel ves;

2. To form join or hel p unions;

3. To bargain as a group and choose whomthey want to speak for
t hem

4. To act together wth other farmworkers to try to get a
contract or to help or protect one another; and

5. To decide not to do any of these things. Because
this is true we promse that:

VEE WLL NOT do anything in the future that forces you to do, or
stops you fromdoi ng, any of the things |isted above.

Especi al | y:

VEE WLL NOT prevent UFWor ot her union organi zers fromcomng to
our | abor canps to tell you about the unions»

VE WLL NOTI threaten or assault union organi zers to prevent them
fromcontacting you or talking to you at the place you live.

VE WLL NOT unl awful |y favor one uni on over anot her.

Dat ed: SEAR TY FARVB

By:

Represent ati ve Title

This is an official Notice of the Agricultural Labor Relations Board, an
agency of the State of California.

DO NOT REMOVE (R MUTI LATE
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CASE SUMVARY

Security Farns 4 ALRB No. 67
Case Nos. 75-CE3-M
75-CE 122-M
75- CE 148-M

PROPCEED DEA S ON AND CREER

O April 28, 1977, due to the unavailability of the
Admnistrative Law Oficer (ALO and pursuant to 8 Cal. Admn. Code
Section 20266 (as revised and anended in 1976), this case was
transferred to the Board for the purpose of issuance of a proposed
deci sion and order pursuant to Section 1160.3 of the Act. On August
18, 1977, the Board issued its Proposed Decision and QO der, naking
the foll owi ng findi ngs:

1. That Respondent had viol ated Section 1153 (a) of the Act
by forcibly evicting union organi zers fromhis property on two
separate occasions prior to the el ection.

2. That Respondent had restricted access of its |abor canp to
uni on organi zers and had thereby violated Section 1153(a) of the
Act .

3. That the General Gounsel had failed to establish by a
pr eponder ance of the evidence that alleged incidents of
surveillance and interrogation, prior to the date of the el ection,
had taken place. Accordingly, this charge was di sm ssed.

4. That Respondent had discrimnated wth respect to the
anount of access accorded the U”AWas opposed to that granted the
Teansters. The Board thus concl uded that Respondent had rendered
unl awf ul assi stance and support to the Teansters.

5. That Respondent had unlawful |y ai ded the Teansters through
Andres O sneros, forenan of Respondent’'s |abor contractor. Q sneros
passed out Teanster buttons to his crewthe day before the
el ection. dsneros had obtai ned the buttons froml abor contractor,
Var gas.

6. That Respondent had not discrimnatorily di scharged Miria
Trujillo. The Board found that although the record established that
Respondent had know edge of her anti-Teanster and pro- UFW
synpat hi es, and the di scharge occurred i medi ately foll ow ng the
el ection, the General Gounsel had failed to overcone the Enpl oyer's
economc justification.
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BOARD DEA S ON

Oh Novenber 3, 1977, the Board issued its Decision and O der
(3 ALRB No. 81) inthis proceeding, adopting the Proposed Deci sion
and O der of August 18, 1977, to which no exceptions had been
filed. Subsequently, upon Respondent's Mdtion for Reconsideration,
the Board granted an extension of tine for filing briefs.

The Board affirnmed the findings of its Proposed Deci sion
wth the foll ow ng nodifications:

1. The Board reversed its prior finding that Respondent had
granted the Teansters preferential access for canpai gn purposes.
The Board found that the record failed to establish that such
access occurred after the effective date of the Act. The Board did
not reach the question of whet her such access woul d warrant the
setting aside of the election, as the RC petition had been
dismssed on August 1, 1978, by the Executive Secretary.

2. Respondent argued that he should not be held |iable for
t he conduct of Andres d sneros, foreman of |abor contractor Vargas,
since as a labor contractor Vargas was an i ndependent contractor.
The Board found this argunent to be wthout nerit. dting ista
Verde Farns, 3 ALRB No. 91 (1977), the Board held that where a
| abor contractor is actually or constructively engaged as such, the
eﬂpl oyer engaging himis deened the enployer for all purposes under
the Act.

REMED AL CRDER

The Board adopted the O der of its Proposed Deci sion (August

18, 1977), which required the Enpl oyer to cease and desist from (1)
interfering with rights of workers to communi cate freely wth union
organi zers at any place where they reside, including | abor canps; (2)
threatening or assaulting union organizers attenpting to communi cate
wth its enpl oyees; and (3) rendering unl awful assistance to the
Teansters. The Enpl oyer was al so required to sign, post and mail to
its enpl oyees a copy of a Notice to Enpl oyees explaining its actions
and to arrange for a reading of the Notice and a questi on-and- answer
period on conpany tine.

This Case Summary i s furnished for infornation only and is not an official
statenent of the case, or of the ALRB.
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