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DEQ S ON AND GRDER SETTIENG AS OE BHLECTI ON

Pursuant to the provisions of Labor (ode Section
1146, the Agricultural Labor Relations Board has delegated its
authority inthis matter to a three-nenber panel.

Follow ng a petition for certification filed by the Unhited
FarmVrkers of Arerica, AFL-AQ O (URW, an el ection by secret ball ot
was conducted on Cctober 6, 1975 anong the agricul tural enpl oyees of
the Enpl oyer. A summary prepared by Board Agents after the voting
I ndi cated that 307 persons voted and that all ballots were chal | enged.

In these circunstances as the outcone of the el ection coul d
not be determned w thout resolving nost of the chall enges, the
Regional Drector conducted an investigation and i ssued his Report on
(hal | enged Bal l ots on March 10, 1978. Thereafter the Epl oyer filed
exceptions to 138 of the Regional Drector's recormendations along wth
a brief in support of its exceptions. The Enpl oyer al so submtted

several docunents, supporting sone



of its factual contentions. However, nunerous factual contentions nade in
the exceptions brief were not supported by decl arations or ot her
docunentary evidence, as required by 8 Gal. Admn. Code Section

20363 (b).

The Regional Drector's Report is inconplete in certain
naterial aspects. For exanple, there were sone 108 chal l enges in the
"economc striker" category and the Regional Drector recomended that 86
of those chal l enges be overrul ed. However, no finding was nade as to the
specific date on which the strike began or even a finding that an econom c
strike did in fact occur. The Report sinply notes that "the petitioner
al leged that a strike over economc issues commenced on or about August
28, 1972." The lack of specificity as to the cormencenent date is critical
inviewof the 36-nonth limtation on economc striker eligibility in
Labor Code Section 1157.

The Report fails to account for the total nunber of votes cast
or the nunber of challenges in each category. It indicates that a
summary. sheet prepared by Board Agents after the bal |l oti ng shows 307
votes cast, all of which were chall enged, but states that that figure
"appears to be incorrect” . The Report deals wth 305 chal |l enges, but the
Orector refers to a ten-page "challenge list," attached to his Report as
Appendi x B, an examnation of which reveal s the nanmes of only 266 voters.
Mbreover, there are sixteen voters naned i n Appendi x B who are not deal t
wth in the body of the Report and 56 voters dealt wth in the body of the
Report whose nanes do not appear in Appendi X B.
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h the present record we are unabl e to resol ve any of the
chal  enges. Moreover, in viewof the fact that about thirty-three nonths
have passed since the el ection, we believe it woul d prove extrenely
difficult or inpossible to |locate the | arge nunber of enpl oyee-w t nesses
who woul d have to be contacted in the event of either a remand to the
Regional Drector for further investigation or the direction of an
evidentiary hearing on these chal | enges and the pendi ng obj ecti ons
petition. In the unique circunstances of this case, where all 307
bal | ot s have been chal | enged, reinvestigation of all issues and/or a
full evidentiary hearing so long after the election nay in all
probabi | ity consune many nore nonths wth no certainty that a resol ution
of all issues coul d be achi eved.

Inthis sui generis situation, we conclude that the purposes
of the Act wll be best served by setting aside the el ection and
dismssing the representation petition herein, wthout prejudice to the
right of the petitioner, or any other qualified party, to file a new

representation petition, if it wshes to do so. Anton Caratan & Sons, 2

ALRB No. 62 (1976). Moreover, in view of the unique circunstances
herein, our conclusions and order are limted to the facts presented in
this matter.

In order that our decision herein nay not work a hardship on
enpl oyees who voted as economc strikers in the el ection held on Gt ober
6, 1975, any election conducted wthin 12 nonths after the date of this
Decision wll be treated as a re-run of this el ection, and any enpl oyee

of the Enpl oyer who
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can establish eligibility as an economc striker as of Qctober 6,
1975 and who voted a chal | enged bal | ot during the 1975 el ection
Wil retaineligibility status in the re-run. Gher than this
exception for economc strikers, the eligbility list for any
el ecti on conduct ed anong the Enpl oyer' s enpl oyees wthi n the next
12 nonths w Il conprise the current enpl oyees pursuant to nor nal
eligibility rules.
RER

It is hereby ordered that the election in this natter
be, and it hereby is, set aside and that the petition herein be,
and it hereby is, dismssed.

DATED  July 11, 1978

GERALD A BROM Chai r nan

RCBERT B. HOTCH NSO\ Menber

HERBERT A PERRY, Menber
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CASE SUMWARY

Wite Rver Farns 4 ALRB No. 43
Case No. 75-RG 79-F

GHALLENGD BALLOT DEQ 9 ON
An el ection was conducted on Gctober 6, 1975.

Board Agent's list indicated 307 ballots were cast. Al
bal | ots were chal | enged.

REG ONAL D RECTCR S REPCRT
The report indicated that the bul k of the
chal  enges were in categories |abeled "Not bona fide
enpl oyee of the enpl oyer,” "Not on the list," and
"Economc striker.” The report reconmended di sposition
of angjority of the ballots.

BOARD DEAQ S ON

The Board rejected the Regional Drector's report
finding it inconplete in certain naterial respects.
Fnding that it was unabl e to resol ve any chal | enges on
the record before it and, in consideration of the fact
that the election was already 33 nonths ol d, the Board
concl uded that the purposes of the Act woul d best be
served by dismssing the petition wthout prejudice to
the right of qualified petitioners to file a new one.
Because many persons clai ned economc striker status at
the tine of the election the Board ordered that in any
re-run el ection conducted wthin 12 nonths of its
deci si on those persons voting as economc strikers in
the 1975 election may be eligible to vote if other
requi renents of establishing economc striker status are
net .

This summary is furnished for information only and is not an
official statenent of the Board.
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