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CEA S ON AND
CERTI F CATI ON GF REPRESENTATI VE

Pursuant to the provisions of Labor Code Section 1146, the
Agricul tural Labor Relations Board has del egated its authority in this
natter to a three-nenber panel .

Followng a petition for certification filed by Lhited Farm
Wrkers of Arerica, AFL-Q O (LAY, on February 23, 1977, a secret ball ot
el ecti on was conducted anong the agricul tural enpl oyees of the Enpl oyer
on March 2, 1977. The tally of ballots furnished the parties on that

date showed the follow ng results:

| NTERNATI ONAL  BROTHERHOD

G- TEAMBTERS, LCCAL 274 . . . . . 30
Nobhion . . ... ........0
(hal lenged Ballots . . . . . . . . 11

The Enployer tinely filed two objections to the el ection, one
of whi ch was di smssed by the Executive Secretary. The objection set

for hearing was that the Board inproperly conducted



an el ecti on when the Enpl oyer was bel ow fifty percent of peak enpl oynent.
The parties submtted a joint stipulation of facts in lieu of
participating in an evidentiary hearing on the issue of peak. O April
10, 1978, Investigative Hearing Examner (IHE) Kathleen M Meagher i ssued
a deci sion, in which she recoomended that the objection be di smssed and
that the UFWbe certified as the excl usive coll ective bargai ni ng
representati ve of the enpl oyees involved. The Enpl oyer subsequentl!y
filed tinely exceptions to the | HE s deci si on.

The Enpl oyer's exceptions raised as an issue only its previous
obj ection, which had been di smssed by the Executive Secretary. Ve
uphol d the Executive Secretary's dismssal of that objection as well as
the subsequent denial of the Enpl oyer's Request for Review As no
exception to any portion of the IHE s decision has been filed, we adopt
the recormendations of the I HE and hereby di smss the peak objection.

CERTI FI CATE (F REPRESENTATI VE

It is hereby certified that a maority of the valid ballots
have been cast for the Lhited FarmVWrkers of Arerica, AFL-AQ and that,
pursuant to Labor Code Section 1156, the said | abor organization is the
excl usive representative of all of the agricultural enployees of G& S
Produce in the Sate of Galifornia
TITHELTTETTT T
TITHEETTTTTT
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for the purpose of collective bargai ning, as defined in Labor Gode

Section 1155.2 (a), concerni ng enpl oyees' wages, working hours, and ot her
terns and conditions of enpl oynent.
DATED June 22, 1978

ERALD A BROM Chai r nan

RONALD L. RUZ Menber

HERBERT A PERRY, Menber
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CGase summary 4 ARB No. 38
G & S PRIDUCE, CGase No. 77-RG10-E (R

IHE DEOS ON After an election won by the UFW a hearing was hel d on the
Enpl oyer' s obj ection that the Board inproperly conducted an
el ection when the Enpl oyer was bel ow 50 percerv of peak
enpl oynent. The parties submtted a joint stipulation of facts
inlieu of a hearing on the issue of peak.

h April 10, 1978, Kathl een Meagher, |nvestigative Hearing

Exam ner, issued her decision, found that by either of the 2 ALRB
No. 2 (1976) and Hgh and Mghty Farns , 3 ALRB No . 88 (1977),
the Enpl oyer ' s payrol|l immediately preceding the filing of the
representation petition reflected nore than fifty percent of its
peak agricul tural enpl oynent. She therefore recommended that the
Enpl oyer' s obj ection be dismssed and that the UFWbe certified as
the excl usi ve bargai ning representative of all the agricul tural
enpl oyees of the BEnpl oyer in Galifornia

The Board, noting that no exception to any portion of the

IHE s decision was filed, adopted the recommendati ons of the | HE
and di smssed the peak objection. The el ection was uphel d and
certification granted.
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STATE CF CALI FCRN A
AR GQLTURAL LABCR RELATI ONS BOARD

In the Matter of:

G & S PRIDUCE, Case No. 77-RG 10-E
Enpl oyer,

and

UN TED FARM WIRERS (F AMER CA
AFL-A Q
Petiti oner.

Scott Wlson, of Dressier, Soll &
Jacobs, for the enpl oyer.

TomDal zel |, for the Uhited Farm\Wrkers
of Anerica, AFL-AQ

DEA S ON

KATHLEEN M MEAGER Investigative Hearing Examner (1HE): This
case has been submtted for decision upon a stipulation of facts entered
into between the petitioner, Lhited FarmVeérkers of Arerica, AFL-A O
(UAW, and the enpl oyer, G & S Produce o.

A petition for certification was filed on February 22,
1977 ¥ by the UFW and a petition for intervention was filed on February
28 by the International Brotherhood of Teansters, Local 274 (Teansters),
w th whomthe conpany had a col | ective bargai ning agreenent in Arizona. An

election was held on March 2 at an

Y Al dates refer to 1977 unl ess ot herw se specifi ed.



agricultural inspection station on Hghway 8 near the Galifornia-Aizona

border. The results were:

URW 83
Teansters 30
No Uhi on 0
Unresol ved Chal | enges 11
\Voi d 0
Tot al 124

The enpl oyer filed a tinely objections petition seeking to set
aside the el ection on two grounds. The Executive Secretary di smssed one
obj ection and set for hearing the objection that the Board i nproperly
conducted an el ecti on when the enpl oyer was not at |east at 50 percent of
peak enpl oynent. The parties submtted a joint stipulation of facts in
lieu of a hearing on the issue of peak.

Based upon the stipulation, and after consideration of the
argunents nmade by the parties, | nake the follow ng findings of fact,
concl usi ons, and reconmendat i ons.

. Jurisdiction

Nei t her the enpl oyer nor the URWchal | enged the Board' s
jurisdiction. | therefore find that the enpl oyer is an agricul tural
enpl oyer wthin the neaning of Gal. Lab. Gode 81140.4(c), that the ULFWis a
| abor organi zation within the neaning of Cal. Lab. Code 81140.4(f}, and
that an el ection was conducted pursuant to Cal. Lab. Code 81156. 3 anong t he
enpl oyer' s enpl oyees.

1. Background

G & S Produce is an Arizona corporation wth corporate
offices in Sonerton, Arizona. The conpany grows and harvests

cauliflower in Arizona and lettuce in Galifornia and Ari zona.



The WFWs petition for certification sought a unit of all G& S
agricultural enployees in California. The Notice and D rection of
H ection described the eligible voters as all enployees in the state of
Galifornia who were on the conpany payrol |l as of February 17.
[11. Enpl oynent H gures
A Peak Period

The enpl oyer contends that its period of peak enpl oynent in
Galifornia was during the seven-day payrol | period whi ch ended January 6.
The parties stipulated to the foll ow ng enpl oynent figures for that

peri od:

January 3, 1977

Harvesting caul i fl oner - Arizona 20 enpl oyees
Harvesting lettuce - Galifornia 136 enpl oyees
Thinning lettuce - Arizona 58 enpl oyees
Irrigaters - Arizona 4 enpl oyees
Tractor drivers - Arizona 3 enpl oyees

January 4, 1977

Harvesting caul i fl oner - Arizona 20 enpl oyees
Harvesting lettuce — Galiforni a 92 enpl oyees
Thinning lettuce - Arizona 68 enpl oyees

Glifornia 37 enpl oyees
Irrigators - Arizona 6 enpl oyees
Tractor drivers - Arizona 9 enpl oyees



January 5, 1977

Harvesting caul i fl ower — Arizona 18 enpl oyees
Harvesting | ettuce - Aizona 102 enpl oyees
Thi nning |ettuce - Glifornia 166 enpl oyees
Irrigators - Arizona 7 enpl oyees
Tractor drivers - Galifornia 3 enpl oyees

Ari zona 9 enpl oyees

These were the only days worked in either state during this payroll period.

G the 136 harvest enpl oyees in CGalifornia on January 3, 96 al so
worked on January 4. The 37 enpl oyees who worked thinning |ettuce in
Galifornia on January 4 were anong the 166 who were in-the thinning crewin
Galifornia on January 5. A though the parties did not offer a direct
stipul ati on about the nunber of enployees in Galifornia during this peak
period, the figures suggest that there were 305s 136 harvest enpl oyees on
January 3, 92 of whomal so worked on January 4; 166 thinni ng enpl oyees on
January 5, 37 .of whomal so . worked on January 4; and 3 tractor drivers on
January 5.

B Higibility Period

Duri ng the seven-day payrol| period whi ch ended on

February 17 the foll ow ng nunbers of persons were enpl oyee :

February 11, 1977

No caul i fl ower harvest

Lettuce harvest - Arizona 150 enpl oyees
Thinning & weeding - Galifornia 2 enpl oyees
Ari zona 43 enpl oyees



Irrigators — Arizona

Tractor drivers — Ari zona

February 14, 1977

Caul i fl ower harvest — Arizona
Lettuce harvest — Ari zona

Thi nni ng & weedi ng — Ari zona
Irrigators — Arizona

Tractor drivers — Ari zona

February 15, 1977

Caul i fl ower harvest — Arizona
Lettuce harvest - Arizona

Thi nning & weedi ng - Ari zona
Irrigators - Arizona

Tractor drivers — Ari zona

February 16, 1977

Caul i fl ower harvest - Arizona
Lettuce harvest — Galifornia
Thi nning & weedi ng - Ari zona
Irrigators — Arizona

Tractor drivers — Ari zona

19 enpl oyees
15 enpl oyees

20 enpl oyees
144 enpl oyees
46 enpl oyees
20 enpl oyees
14 enpl oyees

20 enpl oyees
158 enpl oyees
83 enpl oyees
79 enpl oyees
14 enpl oyees

20 enpl oyees
150 enpl oyees
48 enpl oyees
19 enpl oyees
16 enpl oyees

No ot her days were worked in either state during this payroll period.

The figures above show that 152 workers were enpl oyed in

Galifornia during the eligibility period.

-5

The eligibility list
submtted by the enpl oyer to Board agents, however, contai ned 160

The enpl oyer is not able to account for this di screpancy.



The stipul ati on does not indicate whether the eight enpl oyees whose nanmes
appeared on the eligibility list but who were not shown as in the

enpl oynent records as working in Galifornia were challenged as ineligible
at the el ection.

V. Analysis and Concl usi ons

A Enpl oynent in Arizona

The ALRB has no jurisdiction over operations outside the borders of

Galifornia, and a certified bargaining unit wll exclude enpl oyees who work
exclusively outside the state. Bruce Church, Inc., 2 AARB Nb. 38 (1976); Hgh
& Mghty Farns, 3 ALPS No. ?V (1977). In the instant case, in which it

appears that sonme of the enpl oyees nay have worked in both states, this rule
woul d logically be applied to extend the Board' s jurisdiction over enpl oyees
and enpl oyers to the extent that the enpl oyees work in California.

The rule would Iimt eligibility, as was done in the instant case,

to enpl oyees who performed sone work in California during the

eligibility period. # Snmlarly, the peak enpl oynent figure, to which the
eligibility figure is conpared to determne the representative character of
the vote, should be cal culated on the basis of enploynent in California al one.
| have therefore used only the California enpl oynent figures contained in the

stipulation in determning

Z  Another way of stating this ruleis to say "that," as far as the Board
i's concerned, days worked in another state wll be treated as days not
worked at all. Thus, an enpl oyee who works one day of the eligibility
period in Galifornia and the rest of the days of the period in Aizona
wll be eligible to vote, as woul d an enpl oyee whose total work during the
peri od was one day in Galifornia



whet her the enpl oyer was at 50 percent of peak enpl oynent inits
Galifornia operation.
3. Methods of Gal cul ati ng Peak

The Board has enpl oyed several nethods of cal cul ati ng whet her an
enpl oyer is at |east at 50 percent of peak enpl oynent at the tine of an
election. Inits efforts to carry out the Act's intention that el ecti ons be
conducted only at a tine when the size of the electorate would fairly
represent the entire work force,? the Board has recogni zed that peak nust be
calcul ated i n each case so as to be responsi ve to enpl oynent patterns which
nay vary wth crops, enployers and | abor pool. Thus, in order to account
for high turnover, the Board, in Mario Saikhon, 2 ALRB No. 2 (1976), used

the "averagi ng" nethod of dividing the nunber of enpl oyees on the payroll by
the nunber of days in the payroll period. In tw |later cases, Val dora
Produce (., 3 ALRB No. 8 (1977), and Kawano Farns, Inc. 3 ALRB Nb. 25

(1977), the Board found it appropriate sinply to conpare the nunber of
enpl oyees during peak wth the nunber of enpl oyees during the eligibility
period. In other cases, turnover plus the added conplications of different

payrol | periods for different groups

¥ Cal. Lab. (ode 81156. 4 provi des:

Recogni zi nfq t hat aPI’I culture is a seasonal occupation for a
naj ori t?/ agricultural enpl oyees, and w shing to provide
the full est scope for e | oyees' ejo?/mant of the rights
included in this part, e Board shal | not consider a
representati on petltlon or' a petition to decertify as tinely
filed unl ess the enpl oyer' s-payroll reflects 50 percent of
peak agricultural enployment for such enpl oyer for the
current cal endar year for the payrol|l period i medi ately
preceding the filing of the petition.



of enpl oyees (Luis A Scattini & Sons, 2 ALRB Nb. 33 (1976) ) or

days of | ow enpl oynent in the payroll period which were not
representative of the enpl oyer's enpl oynent requirenents (Ranch
No. 1, 2 ALRB No. 37 (1976)) have required the adopti on of

refinenents to the Sai khon fornul a.

Anot her net hod, suggested in the Investigative Hearing Examner's

decision in Hgh & Mghty Farns, Inc., 3 ALRB No. 88, at 19 (1977), woul d

take account of the purpose of the peak requirenent and the difference in
signi ficance between the nunbers used to determne peak and the nunbers of
enpl oyees eligible to vote. The nunber of enpl oyees on the eligibility
period payrol|l represents the actual nuniber of enpl oyees who will vote in
the election, and it is therefore this nunber which this alternative nethod
woul d conpare to peak to determne if these voters can fairly be expected
to represent the wshes of all the workers. Whlike this concrete and
certain nunber of eligible voters, however, the actual nunber of enpl oyees
on the payrol| during the period of highest enpl oynent may not al ways
accurately represent the enpl oyer's true | abor needs. Sai khon recogni zes
that high turnover, for exanpl e, may cause peak enpl oynent figures to be so
inflated as not to reflect the enpl oyer's actual peak enpl oynent
requirenents. In cases of prospective peak, it is necessarily estinates of

| abor needs whi ch nust be conpared to the nunber of eligible enpl oyees.

There is no basis in the | anguage of the Act for attaching a different

neani ng to the concept of "peak agricul tural enpl oynent"



when past peak is involved. ¥ This alternative nethod, therefore, conpares
the nunber of enpl oyees on the eligibility period payroll wth the average
nunber of enpl oyees per day (or per day worked, see bel ow) during the peak
payrol | peri od.

1. The Enpl oyee Gount Met hod

Wse of the sinple enpl oyee count net hod enpl oyed i n Kanano

Farns, Inc., 3 ALRB No. 25 (1977) , and Valdora Produce Go., 3 ALRB Nb. 8

(1977), is conplicated in this case by uncertai nty about, the nunber of
el igibl e enpl oyees. Three hundred five enpl oyees worked in California
during the peak payroll period. The eligibility list submtted by the
enpl oyer before the el ection contai ned 160 nanes—rore than 50 percent of
the- nunber of peak enpl oyees. The parties' stipulation, however, shows
that 152 peopl e were enployed in Galifornia during the eligibility period—
one fewer than 50 percent of peak. The record does not show whether the
eight workers listed on the payroll who apparently did not work during the
eligibility period voted, or whether their votes- were chal | enged.

Because of the inadequacy and i nconsistency of the record on

this matter, and because of the availability of other nethods of

¥ As noted above, Saikhon and its progeny inplicity recognized that peak
enpl oynent is not a matter of sinple nunbers, but nust be "cal cul ated so
as to reflect the enpl oyer's actual |abor needs. Wth this in mnd, the
Board nmay wsh to reconsider its decisionin Ranch No. 1, 2 ALRB No. 37,
at 3, n.6 (1976), to ignore crop and acreage statistics in arriving at a
peak enpl oynent figure in cases of past peak. Such infornation, in
addition to actual enploynent figures, mght well aid the regional
director in arriving at the kind of estinate the Sai khon net hod suggests.



cal cul ating peak, I make no finding as to whether the actual nunber of
enpl oyees during the eligibility period was at |east 50 percent of the
nunber of enpl oyees during peak of season.

2. The Sai khon (pl us) Met hod

a. The Problem of "Uirepresentative" Days

The net hod of cal cul ati ng peak described in Mario Sai khon,

Inc., 2 ALRB No. 2 (1976), is to add together the nunbers of enpl oyees on
each day of a payroll period and to divide by the nunber of days in the
payrol | period. The resulting figure was described in the case as "an
average of the nunber of enpl oyee days worked on all days of a given
payrol | period." 2 ALRB No. 2, at 4.

A probl emwhi ch soon arose was the application of this | anguage
to a situation in which not "all days of a given payroll period' were days
on whi ch enpl oyees worked. The facts here present the problemclearly
duri ng peak week, enpl oyees worked in Galifornia for three days of the
seven-day payroll period, during eligibility week for two. Wen the
nunbers of enpl oyee days worked in each period are added together the issue
becones whet her to divide those suns by the nunber of days in the period,
or only by the nunber of days actually worked, in order to arrive at the
"average of enpl oyee days worked" described i n Sai khon.

In Ranch No. 1, 2 ALRB No. 37 (1976), the Board adopted a notion

of "unrepresentative days" to deal with a seven-day payrol |l period in which
very few enpl oyees worked on Sunday. Fi nding that addition of the Sunday
enpl oyees and di vi sion by seven "woul d yi el d an average nunber of enpl oyee
days which is not representative of the average of the other six days....,"
2 ARB No. 37, at 2, n.4,

-10-



the Board total ed the six days and divi ded by six.

The deci si on does not nake clear whether a day is to be
excl uded as "unrepresentative" solely on the basis of conparison of the
average taken including the questioned day with the average
taken excluding it, or whether a day nust be shown to be unlike the other
days of the nornal work week before the conparison will be nade. A single
day on whi ch no one works because it is a holiday or day of rest may be

"unrepresentative,” but it cannot be argued that a series of days on which
no one wor ks because (presurably) there is no work to do, or because work
I's being done in another state, is "unrepresentative" in-the same sense.

The Board partially solved this problemin Hgh & Mghty Farns,

Inc., 3 ALRB Nb. 88 (1977), when it discounted as unrepresentative the
first four days of a seven-day pay period because the workers had not
begun to work until the last three days. It did so because, these
seasonal enpl oyees' concentrated five-day period of enpl oynent was spread
over two payrol| periods. To inpose an artificial seven-day franmework on
a period of high enploynent with which it did not coincide, the Board
stated, would distort the true enpl oynent pattern.

The facts stipulated in the instant case do not, unfortunately,
indi cate the enpl oynent figures for the payroll periods before and after
the peak and eligibility periods. The eligibility week figures, however,
consisting of one day wth two workers in Galifornia, two days of work
only in Arizona, and one day with 150 workers in Galifornia, followed by
no further work in either state that week, suggest that this is not a case

of "split

-11-



peak," as in Hgh & Mghty, but rather a checkerboard pattern of days worked

and days not worked, presunably because of the enpl oyer's percei ved nanageri al
or agricultural requirenents.

The enpl oyer argues that Luis A Scattini & Sons, 2 ALRB No . 43
(1976), and 8 Cal. Admin. Code 820352(a)(1976), require that in any case in

whi ch the Sai khon nethod is applied the divisor be no less than five, and

further argues that peak and eligibility figures nust al ways be divided by the

sane divisor to avoid distortion. Hgh & Mghty di sposes of both argunents.

There,, the Board approved the IHE s cal cul ation of the peak Sai khon figure
using a divisor of seven and of the Sai khon figure for seasonal workers during
the eligibility period using a divisor of four.

Even apart fromBoard precedent, however, the enpl oyer's reliance
on Scattini and 820352(a) is msplaced. The regul ati on does not refer to peak
calculation at all, but to determnation of the eligibility of workers paid on
adaily basis. In such a situation, the regul ation prescribes that the
payrol | wll be presuned to be five days long, in order to cal cul ate whi ch
enpl oyees were enpl oyed during the payrol| period ending before the filing of
the petition. |In effect, an artificial payroll period is created because an
actual one does not exist. Scattini applied this regulation by analogy to
the determnation of peak for workers paid on a daily basis. Again the
situation was one in which no actual nunber of days in the payroll period
existed. Wiere actual payroll figures, or nunbers of days worked, do exist,
as inthe instant case, it is certainly preferable, and nore in keeping wth
the intent of the peak requirenent, to use themrather than to i npose an

arbitrary nunber whi ch has no

-12-



connection to the actual enpl oynent situation.

There is a nore serious objection to cal culating Sai khon
figures on the basis of only the days actual |y worked—here, three
for peak week, and two for eligibility week. ¥ The objection is
that excludi ng days not worked (other than Sundays or holidays) |eads to
an inaccurate picture of the anount of work avail abl e and therefore of the
enpl oyer' s | abor needs. Describing the only day in a payroll period on
whi ch work was done as "representative" of the work week is an unusual
and, arguably, msleading use of the term

O the other hand, Saikhon suggests that the Board s attenpt,
in peak calculations, is to arrive at an approxi mati on of the enpl oynent
patterns of a steady work force. Mewed in this light, counting enpl oynent
on days worked and-dividing by the nunber of those days yields a figure
whi ch appr oxi nat es the nunber of steady enpl oyees the enpl oyer woul d have
hired to do the work it-had -to do in the length of tine it had determ ned
todoit. -In a steady work force, there would be no difference in terns
of representativeness between a week in which 150 workers worked only one

day and a week in which they worked six. Hgh & Mghty, al so, suggests

that it is the concentration of |abor and not the nunber of days workers

are enpl oyed which is significant in determning peak.

¥ February 11, on which only two enpl oyees worked in California, mght

al so be excluded as "unrepresentative." As discussed bel ow, the use of
one, rather than two, days worked to calculate the eligibility week figure
woul d not affect the result.

-13-



It appears, therefore, that in the instant case counting and
dividing by the nunber of days actually worked is a nore appropriate
extension of the Board s policy in Sai khon than dividing by the nunber of
days in the payrol|l period. The forner gives the nunber of steady workers
the enpl oyer woul d have hired to do the work available; the latter is an
"average" figure which, in a week in which few days were worked, bears no
relation to the reality of the enpl oynent pattern.?

b. Goncl usi on

Applying the foregoi ng anal ysis of Sai khon to the instant facts,
| find that the average nunber of enol oyees per day worked in the peak
period was 144,” and that the average nunber of enol oyees per day worked
during eligibility week was 150.¥ Because 150 is nore than 50 percent of

144, 1 concl ude that, according to the Sai khon nethod of cal cul ation, the

petition was tinely filed.

¥ In the enpl oyer's peak week here,-for exanpl e the days worked" average
woul d be 144 (136 + 129 + 169 divided by 3) . The seven-day average woul d
be 62. It is difficult to see howthe latter figure is of any assistance
in anal yzing the representativeness of the vote in this case.

7136 (January 3) plus 92 and 37 (January 4) plus 166 and 3 January 5)
equals 434. Dviding this total by three days worked yields a Sai khon
figure of 144 enpl oyees per day worked.

¥ 1 have not counted the enpl oynent of two workers on February 11, Because
| findit to be unrepresentative of the enployer's |abor requirenents in
Gilifornia that week. The Saikhon figure is therefore 150 divi ded by one,
or 150. If enploynent on February 11 were accounted for in the

cal cul ation, the Sai khon figure woul d be 76252 divided by two days worked—
which is nore than 50 percent of 144.

-14-



3. The Hgh & Mghty Aiternative

According to the nethod suggested by the IHEin Hgh & Mghty

Earns, which was described above, the enpl oyer was at |east at 50 percent
of peak at the tine of the election. The nunber of enpl oyees working in
Galifornia during the eligibility period was 152, which is nore that 50
percent of 144-the average nunber of enpl oyees per work day during peak.

4. The UFWs Scattini Extension

Inits brief, the UAWsuggests an application of Scattini which
woul d average each group of workers—ettuce cutters, thinners, and drivers—
separately, and then add the averages together for each period, |eaving
days not worked by each group out of the calculation. This results in the
startling "averages" of 219 workers per day worked during peak week, and
152 workers per day worked during eligibility week.

This is another msapplication of Scattini, which averaged
groups of enpl oyees separately because of their wdely differing payroll
periods. There is no such, difference here, and no reason to divide the
enpl oyees along craft lines for peak, purposes. A nethod which results in
an "average" higher than any of the figures it purports to be an average of
nerely casts further darkness on the al ready nurky issue of peak.

V. @ncl usi on and Recommendat i on

| find that by either of two nethods of cal cul ation, the
enpl oyer's payroll imediately preceding the filing of the

representation petition reflected nore than 50 percent of its
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peak agricultural enploynent. | therefore conclude that the petition
was tinely filed. | recommend that the enpl oyer's objection be
DSMSSED and the Lhited FarmVWrkers of Averica, AFL-A Q be
certified as the exclusive bargaining representative of all the
agricultural enpl oyees of the enployer in Glifornia.

DATED  April 10, 1978

Respectful | y submtted,

Kc:“r B II_\{‘".. ) _I\-_ﬁ L‘-—?.‘L——a__.-._

KATHLEEN M MEAGER
Investigative Hearing Examner, ALRB
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