STATE GF CALI FORN A
AR GLTURAL LABCR RELATI ONS BOARD

MAI G TGSTADQ | NC,

Respondent , Case No. 75-CE41-R

and 4 ARB No. 36

WINTED FARM WRERS G AMRCGA
AFL-AQ

N N N N e e e i e

Charging Party.

AMENDMENTS TO SUPPLEMENTAL DEA S ON AND CREER

The Suppl enental Decision and Gder which issued in this
nmatter on June 15, 1978, is hereby anended to correct om ssions and
t ypogr aphi cal and nmat henatical errors, as foll ows:

1. Onh page 6 of the Decision and Oder, change the total
anounts of back pay due as follows :

a) for Mrria de la Luz Avila Iniquez, from
$409. 37 to $423.03;

b) for Dol ores Angul o, from $409. 37 to $423. 03;

c) for Teresita Angul o, from$1266.72 to $1280. 38;

d) for Enrico Lara, from$1048.49 to $1062. 15;

e) for Gsval do Vargas, from$1459.70 to $1473. 36;

f) for Abmando N eblas de la Qruz, from$2300.77 to
$2314. 43;

g) for Aurora Castro, from$3771.05 to $3806. 72; and

h)y for Joel Vargas, from$3077.42 to $3113. 12.



2. Add to Appendix A page 1, under the headi ng
1975 1976 Season, the followng three |ines:

VWek Ending 11-1-75 @%$2. 535 per hour

11-1 5.39 hours $13. 66

Veekly Total $13.66
3. Onh page 7 of Appendix A change the figures

contained in the mddle colum for the week ending 11-14-76 to s

7.00 hours
7.26 hours
10.43 hours
7.68 hours
8.70 hours
4.95 hours

4. nh page 7 of Appendix A for the week ending 11-21-76
a) between the dates 11-15 and 11-17, add the
foll ow ng line:
11-16 8. 63 hours $22.01
b) change the weekly total from$73.40 to
$95. 41.
5. n page 1 of Appendi x B, under the nane Maria de | a
Luz Avila Iniquez:
a) add the follow ng |ine above the |ine begin
ni ng 11/ 08/ 75:
11/ 01/ 75 $13. 66 $13. 66
b) change the TOTAL from $409. 37 to $423. 03.
6. On page 1 of Appendi x B, under the nane Del ores
Angul o:

a) add the follow ng |ine above the |ine begin-
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ni ng 11/ 08/ 75:
11/ 01/ 75 $13. 66 $13. 66
b). change the TOTAL from $409. 3 to $423. 03.
7. n page 1 of Appendix B, under the nane Teresita
Angul o:
a) add the follow ng |ine above the |ine begin
ni ng 11/ 08/ 75:
11/ 01/ 75 $13. 66 $13. 66
b), change the TOTAL on page 2 from $1266.72 to
$1280. 38.
8. h page 2 of Appendi x B, under the name Enrico Lara:
a) add the follow ng |ine above the |ine begin
ni ng 11/ 08/ 75:
11/ 01/ 75 $13. 66 $13. 66
b) change the TOTAL from $1048.49 to $1062. 15.
9. n page 3 of Appendi x B, under the nane Gsval do

Var gas

a) add the follow ng |ine above the |ine begin-
i ng 11/ 08/ 75:
11/ 01/ 75 $13. 66 $13. 66

b) in the |ine beginning 11/ 21/ 76, change the
amount in the second col um from$73.40 to $95. 41;
c) on page 4, change the SUB TOTAL from $1429. 70 to
$1443. 36 and the TOTAL from $1459. 70 to $1473. 36.
10. On page 4 of Appendi x B, under the nane Arnando
N ebl as De La Quz:

4 ALRB No. 36 3.



a) add the follow ng |ine above the |ine begin
ni ng 11/ 08/ 75:
11/ 01/ 75 $13. 66 $13. 66

b) on page 5, in the |line begi nning 11/21/76, change
the anount in the second col um from$73.40 to $95. 41,

c) on page 5 change the TOTAL from $2300. 77 to
$2314. 43.

11. On page 5 of Appendi x B, under the nane Aurora Castro;

a) in the line begi nning Nov.-Dec. 1975, change the
amount in the second col utm from $880.59 to $894.25 and the amount in
the fourth col um from$617.39 to $631. 05;

b) on page 6, in the line begi nning Nov. 1976,
change the anount in the second col um from$277.78 to $299. 79 and
the anount in the fourth col um from$118. 78 to $140. 79.

c) on page 6, change the SUB TOTAL from $3508. 55 to
$3544. 22 and the TOTAL from $3771.05 to $3806. 72.

12. On page 6 of Appendi x B, under the nanme Joel

Var gas:

a) add the follow ng |ine above the |ine begin
ning 11/0.8/ 75
11/ 01/ 75 $13. 66 $13. 66

b) in the |ine beginning 11/ 08/ 75, change the anounts
in the second and fourth col ums from$94.40 to $94. 43;

c) on page 7, in the |line beginning 11/21/ 76,
change the amounts in the second and fourth col ums from $73. 40

to $95. 41;
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d) on page 7, change the TOTAL from $3077. 42
to $3113. 12.

DATED.  Septenber 19, 1978
GERALD A BROM (hai r man
RCBERT B. HUTCH NSO\ Menber
HERBERT A PERRY, Menber
JGN P. McCARTHY, Menber
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STATE GF CALI FORN A
AR GLTURAL LABCR RELATI ONS BOARD

MAI G TGSTADQ | NC,

Respondent, and Case No. 75-CE41-R

WN TED FARM WIRKERS G-
AMR CA AFL-AQ

Charging Party.
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SUPPLEMENTAL DEA S| ON AND CREER
O April 18, 1977, the Agricultural Labor Rel ations Board

i ssued a Decision and O der in the above-captioned proceeding (3 ALRB
No. 33) , finding, inter alia, that Respondent had discrimnatorily
di scharged enpl oyees Maria de |la Luz Iniquez, Joel Vargas, Gsval do
Vargas, Dolores Angul o, Teresita Angul o, Enrico Lara, Aurora Castro
and Armando N eblas de la Quz, in violation of Section 1153 (c) and
(a) of the Agricultural Labor Relations Act and directing that
Respondent reinstate and rei nburse the said discrimnatees for any

| oss of pay suffered as a result of said violations.

O July 13, 14 and 15, 1977, a hearing was hel d before
Admnistrative Law Gficer (ALO A exander B. Reisnan for the purpose
of determning the anmount of back pay due the eight discrimnatees.
The ALOissued his suppl enental decision, attached hereto, on
Septenber 2, 1977, in which he nade findings as to the anount of back
pay due each discrimnatee. Thereafter, Respondent, General (ounsel

and the Charging Party each filed



exceptions to the ALOs supplenental decision and a supporting
brief. Respondent and the Charging Party also filed responses to
exceptions to the ALO s suppl enental deci sion.

Pursuant to the provisions of Labor Code Section 1146
the Agricultural Labor Relations Board has del egated its authority
inthis proceeding to a four-nenber panel.

The Board has considered the entire record and the ALO s
suppl enental decision in light of the exceptions and briefs and has
decided to affirmthe ALOs findings, conclusions and reconmendati ons
1

to the extent consistent wth this opinion. =

A Determning Goss Back Pay

It has been the practice of the National Labor Rel ations
Board to determne net back pay, in general, by subtracting the
anounts earned by a discrimnatee in interi menpl oynent, reduced by
necessary expenses incurred in obtaining and nmai ntai ning such interim
enpl oynent, fromthe gross anount the discrimnatee woul d have earned,
absent discrimnation, fromthe enpl oyer whi ch unl awful | y di scharged
him

Respondent, the Charging Party, the General Gounsel and the
ALO have all proposed different fornul as for determning gross back

pay. VW& have considered each proposal in light of the

Y Respondent excepts that it was not allowed to see enpl oyrment
records of another enpl oyer for whi ch sonme of the discrimnatees
wor ked during the back-pay period and whi ch were used by the ALOin
conputing the interimearnings of the discrimnatees. As Respondent
did not object to the procedure used for handling the records at the
hearing and, as it was not prevented fromgoing to the source and
obtai ning the records, and has not raised any iIssue regarding the
accuracy of the ALOs figures, the exception is rejected.
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record and find none of the proffered formulas to be appropriate in
this case. ?

The National Labor Relations Board endeavors to restore the
enpl oyee to the position he woul d have enjoyed if he had not been
discrimnatorily discharged. NRBv. Uhited States Air Conditioni ng

Gorp., 336 F. 2d 275, 277 (CA 6, 1964). However, in viewof the

| arge and fluctuating nunbers of enpl oyees enpl oyed by Respondent
after the discharge, the high turnover anong these enpl oyees and the
| ack of a discernible seniority systemin layoff and rehiring, a

preci se restoration of the status quo ante in this case is not

possible. As we cannot determne the exact anount each enpl oyee woul d
have earned but for the discrimnation, we have turned to a nethod of
cal cul ati on which we consider to be equitable, practicable, and in
consonance wth the policy of the Act.

To determne the weekly gross back-pay figures, as set
forth in Appendix A attached, we have divided the total
TITETTTLTTTTTT ]

TITTTTTTTTTTT

21 n. deciding upon an appropriate formula, the Board al so has
been unable to rely on traditional neasures enpl oyed by the
National Labor Relations Board. (See National Labor Rel ations
Board Casehandl i ng Manual (Part Three), GConpliance Proceedi ngs,
August 1977, Sections 10534-10546.) Thus, the work history of the
eight discrimnatees wth the Respondent is of too short a duration
to base a formula for gross back pay on their working hours and/ or
earnings prior to the layoffs. Mreover, there is no record
evi dence fromwhi ch we can determne the post-di scrimnation pay of
"conpar abl €' enpl oyees, and no basi s on which we can desi gnate as
"repl acenents" any of the hundreds of enpl oyees who were hired
after the discharges, for the purpose of attributing their earnings
to the discrimnatees.
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nunber of hours worked on each day ¥ by the nunber of enpl oyees then
working to produce the average nunber of working hours per enpl oyee
for that day; that figure was then nultiplied by the appropriate
hourly wage to produce the average daily wage for enpl oyees who
worked on that day. The total of the average daily wages for each
week has been applied as the gross weekly back-pay of each
discrimnatee, as set forth in Appendi x B, attached. Each
discrimnatee's interi mearnings ¥ have been subtracted fromthe
gross back-pay figure to produce the net back-pay figure. Were
appropriate, allowabl e expenses have been added to produce an
adj ust ed net back-pay figure.

Wth respect to days when fewer than eight enpl oyees
wor ked, no back-pay wll accrue to any of the discri mnatees, because
we consider it unlikely that they woul d have worked on such days. n
days in which eight or nore enpl oyees worked at an hourly wage and
others at piece rate, we have included in the cal cul ati ons only those
enpl oyees who worked at an hourly wage. On 10 days of the back-pay
period, fewer than eight enpl oyees worked on an hourly wage basis
whi | e ot her enpl oyees worked on a pi ece-rate basis, naking the total
nunber of enpl oyees worki ng on those days eight or nore. The gross
back-pay of those days w Il be the average of the earnings of the

hourly and pi ece-rate

Sotained in part fromthe payroll records for Wilie Vela's crew
whi ch were received in evidence at the back-pay hearing, and in part
fromVela s crewrecords received in evidence at the related unfair
| abor practice hearing.

Y\ have corrected mnor conputational errors in the
cal culations of interimback pay nade by the ALQ
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workers on that day, as determned fromthe formulas set forth herein.
For exanpl e, the gross back-pay accrued for Novenber 24, 1975, is
$16.41, which is the average of the three separate groups worki ng that
day: hourly wage enpl oyees ($18.02); piece-rate enpl oyees paid 50¢ a
unit ($9.47); and piece-rate enpl oyees paid 8¢ a unit ($21.76).

A though none of the eight discrimnatees worked at pi ece-
rate whil e enpl oyed by Respondent (all of Respondent's enpl oyees
worked for an hourly wage at the tine), we have determned the gross
back pay for the days on whi ch no one worked on an hourly basis and
eight or nore persons worked on a piece-rate basis by nultiplying the
average nunber of units picked per enpl oyee by the appropriate piece-
rate per unit.

B. InterimEarnings

The General Gounsel and Charging Party excepted to the
ALOs finding that Gsval do Vargas unjustifiably quit his interimjob
w th one enpl oyer in the Goachella Valley to seek other interi mwork
in Bythe. Ve find nerit in this exception.

Adiscrimnatee may quit interi menpl oynent w t hout
forfeiting his right to back pay if there is an acceptabl e reason for
quitting. NRBv. Mastro P astics Gorp., 354 F. 2d 170 (C A 2,
1965), 60 LRRM 2579, 2584; cert, denied, 384 U S 972 (1966). The

record reveal s that over a period of three weeks, Vargas was worki ng

less and less for his enployer in the Goachella Valley. He testified
that he twce went tothe Bythe area to look for work. Shortly after
novi ng, he found work, and when that job ended, he sought and obt ai ned

further
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enpl oynent in the Blythe area which lasted for the greater part of the
back- pay peri od.

V¢ find that Vargas acted properly in seeking and obtai ni ng
enpl oynent in another area, where continuous and wel | - payi ng work was
available. Hs actions were clearly justified in view of the fact
that his earnings were decreasing substantially. Hence, we concl ude
that he is entitled to receive back-pay as well as allowable trave
and wor k- seeki ng expenses for the period during which he was seeki ng
wor k and/ or working in Blythe.

The General Counsel and Charging Party excepted to the
ALOs finding that Arcmando N eblas de la Qruz went to Mexico during
the week endi ng January 10, 1976, and was consequent|y unavail abl e for
work during that week. As the record does not reveal any evi dence
that N eblas was in Mxico that week, and as the General (ounsel's
i nteri mwage specifications showthat he earned $132.00 for that week,
we find that Neblas is entitled to recei ve the difference between the
gross back-pay due and his interimearnings for that period.

RO

Pursuant to Labor Code Section 1160.3, the
Agricultural Labor Relations Board hereby orders that Respondent,
Maggi o- Tostado, Inc., its officers, agents, successors, and assigns,
shall pay to the enpl oyees listed bel ow, who, in our Decision and
Qder dated on April 8, 1977, were found to have been discrim nated
agai nst by Respondent, the anounts set forth bel ow beside their

respective nanes, plus interest thereon
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conpounded at the rate of seven percent per annum

Maria de la Luz Avila Iniquez........
Dolores Angulo.......................
Teresita Angulo......................
EnricoLlara........... ... ... . ..
Gsvaldo Vargas. .. ...
Armando N eblas de la Quz...........
Aurora Gastro...............c.ovunn..
Joel Vargas..........................

Dated: June 15, 1978

GRALD A BROM (Chai r nan

RCBERT B. HUTCH NSO\, Menber

HERBERT A PERRY, Menber

JGN P. MOCARTHY, Menber
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$ 409.3 7
$1, 266. 72
$1, 048. 49
$1, 459. 7Q
$2, 300. 77
$3, 771. 05
$3, 077. 42



APPENDI X A

1975 - 1976 Season

VWek Ending 11-8-75 0 $2.535 per hour

11-3
11-4
11-5
11-6
11-7
11-8

Wek Ending 11-15-75 (8 $2.535 per hour

7.36 hours
6. 70 hours
5.64 hours
6. 00 hours
6. 06 hours
5.50 hours

$ 18.65
16. 98
14. 29
15.21
15. 36
13.94

Weekly Total $ 94.43

11-10
11-11
11-12
11-13
11-14
11-15

.00 hours
50 hours
26 hours
57 hours
25 hours
.00 hours

Vo oNo U

$ 12.67
16. 47
18. 40
16. 65
15. 84
12. 67

Weekly Total $ 92.70

VWek Ending 11-22-75 @$2.535 per hour

11-17
11-18
11-19

11-20

11-21

11-22

6.00 hours
6.00 hours
7.50 hours

8.25 hours

145. 88 boxes @. 08
Sub- Tot al

$32.58 x 2 = $16. 29

8.25 hours

258.5 boxes @.08
Sub- Tot al

$41.59 x o= $20.79

8. 25 hours

324. 14 boxes @. 08
Sub- Tot al

$46.84 x ¥» = $23.42

15. 21
15. 21
10. 01
$ 20.91
11. 67
$ 32,58
$ 16. 29
$ 20.91
20. 68
$ 41. 59
$ 20. 79
$ 20.91
25. 93
$4684 ¢ 23 42

Weekly Total $109.93

VWek Ending 11-29-75 @$2.535 per hour

11-23
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7.16 hours

395. 72 boxes @. 08
67.5 boxes @.50
Sub- Tot al

$83.55 x Vs = $27.84

$ 18.15
31.65
33.75

$ 83.55

$ 27.84



APPENDI X A
-2

11-24 7.11 hours $18. 02

18. 95 boxes @.50 9.47

272.05 boxes @.08 21.76

Sub- Tot al $49. 52

$49.25 x 1/ 3= $16. 41 $16. 41
11- 25 7.64 hours $19. 36
11- 26 6. 07 hours 15. 38
11- 28 6. 63 hours 16. 80
11- 29 6.52 hours 16. 52

Véekly Total $112.31
VWek Ending 12-6-75 @$1. 76 per box

12-1 7. 70 boxes

12-2 7. 11 boxes $ %g'g?
12-3 5. 55 boxes 9 76
12-4 10. 66 boxes 18 76
12-5 9. 88 boxes 17' 38
12-6 9. 25 boxes 16 28

Wekly Total $ 88.24

Vek Ending 12-13-75 @%$2.535 per hour and
@$1. 76 per box

12-7 7.14 hours$ 18. 09

15. 42boxes 27.13

Sub- Tot al $ 45.22

$45.22 X % = $22.61 $22.61
12-8 6.57 hours $ 16.65

5.3 boxes 9.32

Sub- Tot al $ 72597

$25.97 x Y2 = $12.98 $12. 98
12-9 7.16 hours $ 18.15

7.5 boxes 13. 20

Sub- Tot al $ 31.35

$31.35 x Y. = $15. 67 $ 15. 67
12-10 6. 33 hours $16.04
12-11 8.00 hours $ 20.28

12 boxes 21.12

Sub- Tot al $ 41.40

$41.40 x V% = $
12-12 9. 37 hours $ 23.75
12-13 6.55 hours $ 16.60

Wekly Total $128.35
Wek Endi ng 12-20-75 @$%$2. 535 per hour

12-14 7.30 hours $ 18.50
12-15 7.71 hours 19. 54

4 ALRB No. 36



_3_
12- 16 8. 26 hours
12-17 8.71 hours
12- 18 8. 16 hours
12-19 6. 78 hours
12- 20 6. 90 hours
Vek Ending 12-27-75 @$1. 76 per box
12-21 11. 12 boxes
12-22 12. 77 boxes
12- 23 10. 55 boxes
12-24 14. 25 boxes
12- 26 18. 50 boxes
VWek Ending 1-3-76 @$2.535 per hour
12-28 7.44 hours
12-29 9. 00 hours
12- 30 6. 85 hours
12-31 7.90 hours
1-1 6. 43 hours
1-2 6. 80 hours
1-3 6. 05 hours

Wek Ending 1-10-76 @%$2.535 per hour

PRRRRRE
ROO~NOUTA

7.

7.7

9.16 hours
9.0

6. 87 hours

6. 25 hours

5.72 hours

50 hours
5 hours

7 hours

Veek Ending 1-17-76 (8 $2.535 per hour

8. 37 hours
8.55 hours
7.72 hours
11 hours
54 hour s
gz hour s

9.
9.
7.
6. 86 hours

Vek Ending 1-24-76 @$2.535 per hour

6. 54 hours
7.90 hours
7.25 hours
90 hours
36 hours

8 hours

7.
8.
8.5

7.33 hours

$ 20.93
22. 07
20. 68
17.18
17.49

Weekly Total $136. 39

$ 19.57
22. 47
18. 56
25. 08
32.56

Weekly Total $118.24

$ 18.86
22.81
17. 36
20. 02
16. 30
17. 23
15. 33

Weekly Total $127.91

$ 17.41

15. 84

14.50

19. 01

19. 64

23. 22

22.99

Weekly Total $132.61

$ 21.21
21. 67
19. 57
23.09
24.18
19. 31
17. 39

Weekly Total $146.42

$ 16.57
20. 02
18. 37
20. 02
21.19
21.75
18. 58

Véekly Total $ 136.50
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Week Ending 1-31-76 @ $2.535 per hour

1-25
1- 26
1-27
1-28
1-29
1-30
1-31

6.12 hours
6. 00 hours
6. 09 hours
7.15 hours
7.58 hours
7.42 hours
5.84 hours

Ending 2-7-76 @$2.535 per hour

4.95 hours
5. 45 hours
7.08 hours
8. 20 hours
7.63 hours

$ 15.51
15.21
15.43
18.12
19.21
18. 80

1480
\Wekly Total $117.08

$ 12.54
13.81
17.94
20.78
19.34

Wekly Total $ 8441

$ 20.94

$ 19.69
20. 78
20. 07
20. 45
15.71

Veéekly Total $117.64

$ 15.97
16. 27
18. 70
23.19
22. 63
20. 60
14. 24

Veekl y Tot al $131-60

Wek Endi ng 2-14-76 @%$2.535 per hour and @$1. 76 per box
2-9 7.50 hours $19. 01
13. 0 boxes 22.88
Sub- Tot al $41-89
$41.89 x % = $20. 94
2-10 7.77 hours
2-11 8. 20 hours
2-12 7.92 hours
2-13 8. 07 hours
2-14 6. 20 hours
Wek Ending 2-21-76 @$2.535 per hour
2-15 6. 30 hours
2-16 6. 42 hours
2-17 7.35 hours
2-18 9. 15 hours
2-19 8.93 hours
2-20 8. 13 hours
2-21 5.62 hours
Wek Ending 2-28-76 @$2.535 per hour
2-22 5.28 hours
2-23 5.93 hours
2-23 4.66 hours
2-26 5.61 hours
2-27 5.00 hours

$ 13.38
15. 03
11. 81
14. 22
12. 67

\Veekly Total $ 6744t
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Wek Ending 3-6-76 @$2. 535 per hour

6. 30 hours
4.72 hours
5.58 hours
4.88 hours
6. 15 hours

Wek Ending 3-13-76 @$2.535 per hour

4.33 hours
4.81 hours
5.13 hours
6. 12 hours
5.95 hours

Wek Ending 3-20-76 @$2.535 per hour

4.80 hours
4.70 hours
5.70 hours
4.22 hours
7.50 hours

Wek Ending 3-27-76 @$2.535 per hour

1976 — 1977 Season

5.00 hours

Wek Ending 9-19-76 (3 $2.55 per hour

.00 hours
.00 hours
.00 hours
.00 hours
.00 hours

g1 o101 0101

Wek Ending 9-26-76 @$2.55 per hour

9-20
9-21
9-22
9-23
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5.50 hours
5.00 hours
5.02 hours
5.04 hours

$ 15.97

11. 96

14. 14

12. 16

15. 59

VWeekly Total $ 69. 82

$ 10.97

12. 19

13. 00

15. 51

15. 08

VWeekly Total $ ©66.75

$ 12.16

11.91

14. 44

10. 69

19.01

Wekly Total $ 68.21

$ 12.67
Véekly Total $ 12.67

$ 12.75

12. 75

12. 75

12. 75

12. 75

\Veekly Total $ 63.75

$ 14.02

12. 75

12. 80

12. 85

Véekly Total $ 52.42
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Wek Ending 10-3-76 @$2.55 per hour

9-27
9-28
9-29
9-30
10-1
10-2

\Veek

7.50
5. 87
5. 58
4.21
5.50
5.50

hour s
hour s
hour s
hour s
hour s
hour s

Endi ng 10- 10- 76- @$2. 55 per hour

10-4
10-5
10-6
10-7
10-8
10-9

5.00
6. 00
5.00
5.20
5.00
5.50

hour s
hour s
hour s
hour s
hour s
hour s

Wekly Ending 10-17-76 @$2.55 per hour

10-11
10-12
10-13
10-14
10-15
10- 16

7.50
7.50
6. 50
6. 30
3.00
6. 00

hour s
hour s
hour s
hour s
hour s
hour s

Wek Ending 10-24-76 @$2.55 per hour

10-18
10-19
10-20
10-21
10-22
10-23

6. 50
6. 76
7.12
7.00
7.00
6. 00

hour s
hour s
hour s
hour s
hour s
hour s

Wek Ending 10-31-76 @$2.55 per hour

10-25
10- 26
10- 27
10-28
10-29
10-30
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7.75
7.68
7.75
7.87
7.80
6. 37

hour s
hour s
hour s
hour s
hour s
hour s

$ 19.12

14. 96

14. 22

10. 73

14. 02

14. 02

Wekly Total $ 87.07

$ 12.75

15. 30

12. 75

13. 26

12. 75

14. 02

Wekly Total $ 80.83

$ 19.12

19. 12

16. 57

16. 06

7.65

15. 30

Wekly Total $ 93.82

$ 16.57
17.23
18. 15
17.85
17.85
15. 30

Wekly Total $102.95

$ 19.76

19. 58

19. 76

20. 06

19. 89

16. 24

Wekly Total $115.29
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Wek Ending 11-7-76 @%$2.55 per hour
11-1 8.00 hours
11-2 8.00 hours
11-3 8.00 hours
11-4 7.14 hours
11-5 3.00 hours

Wek Ending 11-14-76 @$2.55 per hour

11-8 8.06 hours
11-9 4.23 hours
11-11 5.50 hours
11-12 5.80 hours
11-13 5.20 hours
11-14

Wek Ending 11-21-76 @$2.55 per hour

11-15 8.06 hours
11-17 4.23 hours
11-18 5.50 hours
11-19 5.80 hours
11-20 5.20 hours

Wek Ending 12-31-76 @$2.55 per hour

12- 27 6. 77 hours
12- 28 8.33 hours
12-29 8.80 hours
12-30 7.90 hours

Wek Ending 1-8-77 @$2.55 per hour

1-5 7.70 hours
1-7 7.45 hours
1-8 7.50 hours

Wek Ending 1-16-77 @$2.55 per hour

%—20 7.33 hours

1-11 785 howrs

1-12 :

1-13 7.66 hours

1-14 7.20 hours
6. 60 hours

4 ALRB No. 36

Veekl y Tot al

Veéekl y Tot al

V¢ekl y Tot al

Veekl y Tot al

V¢ekl y Tot al

\Vi¢ekl v Tot al

$ 20.40
20. 40
20. 40
18. 20

7.65

$ 87.05

$ 17.85
18.51
26. 59
19. 58
22.18
12. 62

$117. 33

$ 20.55
10.78
14. 02
14.79
13. 26

$ 73.40

$ 17.26
21.24
22.44
20.14

$ 81.08

$19. 63
18. 99
19.12

$ 57.74

$ 18.69
18.13
20. 09
19.53
18. 36
16. 83

$111. 63
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VWek Ending 1-23-77 @$2.55 per hour
1-18 7.77 hours $ 19.81
1-19 8. 37 hours 21. 34
1-20 7.20 hours 18. 36
1-21 4. 25 hours 10. 83
Wekly Total $ 70.34
Wek Endi ng 1-30-77 @$2.55 per hour
1-24 6. 88 hours $ 17.54
1-25 8. 12 hours 20.70
1-26 8. 70 hours 22.18
1-27 5.00 hours 12. 75
Wekly Total $ 73.17
ek Ending 2-6-77 @$2.55 per hour
2-1 3.33 hours $ 8.49
2-2 7.50 hours 19.12
2-3 8. 00 hours 20. 40
2-4 7.00 hours 17.85
Wekly Total $ 65.86
VWek Ending 2-13-77 @$2.55 per hour
2-7 7.25 hours $ 18.48
2-8 7. 37 hours 18. 79
2-9 8. 00 hours 20. 40

Veekly Total $ 57.67

4 ALRB. 36
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VEEK BENDI NG ARG5S PAYBAKK | NTER M EARN NG5 NET BACKPAY

Maria De La Luz Avila |Iniquez

11/ 08/ 75 $ 94.43 ) $ 94.43
11/ 15/ 75 92. 70 - 92. 70
11/ 22/ 75 109. 93 - 109. 93
11/ 29/ 75 112. 31 - 112. 31

TOTAL $ 409. 37

Del ores Angul o

11/ 08/ 75 $ 94. 43 ) $ 94. 43
11/ 15/ 75 92. 70 ) 92. 70
11/ 22/ 75 109. 93 ) 109. 93
11/ 29/ 75 112.31 ] 112. 31
TOTAL $ 409.3
Teresita Angul o
11/ 08/ 75 $ 83-?8 i $ 94. 43
11/ 15/ 75 106 &3 - 92. 70
11/ 22/ 75 115 31 - 109. 93
11/ 29/ 75 : - 112. 31
88. 24
12/ 06/ 75 128. 35 100. 00 28. 35
12/ 13/ 75 136. 39 100. 00 36. 39
12/ 20/ 75 118. 24 100. 00 18. 24
12/ 27/ 75 100. 00
01/ 03/ 76 127. 91 62. 40 65. 51
01/ 10/ 76 132. 61 114. 40 18. 21
01/ 17/ 76 146. 42 114. 40 32. 92
01/ 24/ 76 136. 50 114. 40 22.10
01/ 31/ 76 117. 08 114. 40 2.68
02/ 07/ 76 84. 41 114. 40 ;
02/ 14/ 76 117. 64 114. 40 3.24
02/ 21/ 76 131. 60 114. 40 17. 20
02/ 28/ 76 67.11 114. 40 ;
03/ 06/ 76 69. 82 114. 40
03/ 13/ 76 66. 75 114. 40
03/ 20/ 76 68. 21 114. 40
09/ 19/ 76 63. 75 ; 63. 75
09/ 26/ 76 52. 42 - 52. 42

4 ALRB No. 36
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VWEEK BENDI NG GRCBS BACKPAY | NTER M EARN NGS NET BACKPAY
Teresita Angul o cont.
cont.
10/ 03/ 76 $ 87.07 - $ 87.07
10/ 10/ 76 80. 83 ] 80. 83
10/ 17/ 76 93.82 ) 93.82
10/ 24/ 76 102. 95 ] 102. 95
10/ 31/ 76 115. 29 - 115. 29
12/ 05/ 76 68. 85 $114. 40 i
12/ 12/ 76 79. 05 114. 40 i
12/ 19/ 76 130. 05 114. 40
12/ 26/ 76 114. 75 114. 40 15. 65
12/ 31/ 76 81. 08 114. 40 -
01/ 08/ 77 57.74 110. 00 I
01/ 16/ 77 111. 63 110 00 163
01/ 23/ 77 70.34 110. 00 '
01/ 30/ 77 73.17 110. 00 -
02/ 06/ 77 65. 86 110. 00 -
02/ 13/ 77 S57.67 110. 00 ;
TOTAL $1266. 72
Enrico Lara
11/ 08/ 75 $ 94. 43 ' 28. 12 $ 66. 31
11/ 15/ 75 92.70 14. 00 78.70
11/ 22/ 75 109. 93 - 109. 93
11/ 29/ 75 112. 31 - 112. 31
12/ 06/ 75 88. 24 83.20 5. 04
12/ 13/ 75 128. 35 79.95 48. 40
12/ 20/ 75 136. 39 82.55 53. 84
12/ 27/ 75 118. 24 11. 70 106. 54
01/ 03/ 76 127.91 97.50 30. 41
01/ 10/ 76 132. 61 102. 70 29. 91
01/ 17/ 76 146. 42 104. 00 42. 42
01/ 24/ 76 136. 50 89. 05 47. 45
01/ 31/ 76 117.08 34. 45 82.63
02/ 07/ 76 84. 41 - 84. 41
02/ 14/ 76 117. 64 - 117. 64
02/ 21/ 76 131. 60 124. 20 7.40
02/ 28/ 76 67. 11 128. 25
03/ 06/ 76 69. 82 72. 80 -
03/ 13/ 76 66. 75 41. 60 o5 15
03/ 20/ 76 68. 21 87.10 '
03/ 27/ 76 12. 67 91. 00 -

TOTAL $1048. 49

4 ALRB No. 36
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VEEK ENDI NG ARG5S BACKPAY | NTER M EARN NGS NET BACKPAY

Gsval do Var gas

11/ 08/ 75 $ 94. 43 $ 30.36 $ 64.07
11/ 15/ 75 92. 70 i 92. 70
11/ 22/ 75 109. 93 109. 93
11/ 29/ 75 112. 31 - 112. 31
12/ 06/ 75 88. 24 - 88. 24
12/ 13/ 75 128. 35 101. 25 27. 10
12/ 20/ 75 136. 39 43.20 93. 19
12/ 27/ 75 118. 24 17.55 100. 69
01/ 03/ 76 127. 91 i 127. 91
01/ 10/ 76 132. 61 i 132. 61
01/ 17/ 76 146. 42 146. 42
01/ 24/ 76 136. 50 - -
01/ 31/ 76 117.08 248. 40 117.08
02/ 07/ 76 84. 41 - 84. 41
1/ 14/ 76 117. 64 - 117. 64
/ 21/ 76 131. 60 130. 00 1. 60
/ 28/ 76 67. 11 130. 00 -
/ 06/ 76 69. 82 130. 00 -
/ 13/ 76 66. 75 130. 00 i
/ 20/ 76 68. 21 130. 00
|27/ 76 12. 67 130. 00 -
/19/ 76 63.75 73.27 -
09/ 26/ 76 52. 42 73.27 i
10/ 03/ 76 87. 07 73. 27 13. 80
10/ 10/ 76 80. 83 130. 00 i
10/ 17/ 76 93. 82 130. 00
10/ 24/ 76 102. 95 130. 00 -
10/ 31/ 76 115. 29 130. 00 -
11/ 07/ 76 87.05 130. 00 -
11/ 14/ 76 117. 33 130. 00 i
11/ 21/ 76 73. 40 130. 00 ]
11/ 28/ 76 - 170. 00
12/ 05/ 76 68. 85 170. 00 -
12/ 12/ 76 79. 05 170. 00 i
12/ 19/ 76 130. 05 206. 00
12/ 26/ 76 114. 75 206. 00 -
12/ 31/ 76 81.08 206. 00 -
01/ 08/ 77 57.74 206. 00 -
01/ 16/ 77 111. 63 206. 00 i
01/ 23/ 77 70. 34 206. 00 ]
01/ 30/ 77 73. 17 206. 00

4 ALRB No. 36



APPEND X B
-4-

VEEK BENDI NG ARG5S BACKPAY | NTER M EARN NG5 NET BACKPAY

Gsval do var gas

cont.
02/ 06/ 77 $ 65. 86 $206. 00 -
02/ 13/ 77 57.67 206. 00

SUB- TOTAL - $1429.70
ALLOMBLE BEXPENSES - 30. 00*/
TOTAL — 1459. 70

Arnando N ebl as De La Quz

11/ 08/ 75 $ 94.43 $ - $ 94.43
11/ 15/ 75 92. 70 - 92. 70
11/ 22/ 75 109. 93 - 109. 93
11/ 29/ 75 112.31 - 112. 31
12/ 06/ 75 88. 24 - 88, 24
12/ 13/ 75 128. 35 - 128. 35
12/ 20/ 75 136. 24 - 136. 39
12/ 27/ 75 118. 24 35.10 83. 14
01/ 03/ 76 127.91 27.00 100. 91
01/ 10/ 76 132. 61 132. 00 .61
01/ 17/ 76 146. 42 79. 65 66. 77
01/ 24/ 76 136. 50 98. 55 37.95
01/ 31/ 76 117. 08 108. 00 9.08
02/ 07/ 76 84. 41 94. 00 i

02/ 14/ 76 117. 64 94. 00 23. 64
02/ 21/ 76 131. 60 94. 00 37 60
02/ 28/ 76 67.11 80. 00 :

03/ 06/ 76 69. 82 . 69. 82
03/ 13/ 76 66. 75 . 66. 75
03/ 20/ 76 68. 21 . 68. 21
03/ 27/ 76 12. 67 . 12. 67
09/ 19/ 76 63. 75 . 63. 75
09/ 26/ 76 52. 42 . 52. 42
10/ 03/ 76 87. 07 - 87. 07
10/ 10/ 76 80. 83 105. 00 .

10/ 17/ 76 93, 82 144. 75 .

10/ 24/ 76 102. 95 150. 00 .

10/ 31/ 76 115. 29 115. 50 .

*/ Qne round trip to Blythe - 200 mles x . 15C = $30. 00

4 ALRB No. 36
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WEEK ENDI NG ARG5S BAKPAY | NTER M EARN NGS NET BACKPAY
Arnando N eblas De La Quz
cont.
11/ 07/ 76 $ 87.05 $ - $ 87.05
11/ 14/ 76 117. 33 21. 6 95. 73
11/ 21/ 76 73. 40 108. 00 -
11/ 28/ 76 - 97. 20 -
12/ 05/ 76 68. 85 85.73 -
12/ 12/ 76 79. 05 28.35 50. 70
12/ 19/ 76 130. 05 60. 00 70. 05
12/ 26/ 76 114. 75 60. 00 54. 75
12/ 31/ 76 81. 08 60. 00 21. 08
01/ 08/ 77 57.74 60. 00 -
01/ 16/ 77 111. 63 - 111. 63
01/ 23/ 77 70. 34 - 70. 34
01/ 30/ 77 73. 17 - 73. 17
02/ 06/ 77 65. 86 - 65. 86
02/ 13/ 77 57. 67 - 57. 67
TOTAL $2300. 77
Aurora Castro
Nov. - Dec. 1975 $880. 59 $263. 20 $617. 39
01/ 03/ 76 127.91 - 127.91
01/ 10/ 76 132. 61 - 132.61
01/ 17/ 76 146. 42 - 146. 42
01/ 24/ 76 136. 50 - 136. 50
01/ 31/ 76 117.08 - 117.08
02/ 07/ 76 84. 41 - 84. 41
02/ 14/ 76 117.64 - 117.64
02/ 21/ 76 131. 60 - 131. 60
02/ 28/ 76 67.11 - 67.11
03/ 06/ 76 69. 82 - 69. 82
03/ 13/ 75 66. 75 - 66. 75
03/ 20/ 76 68. 21 - 68. 21
03/ 27/ 76 12. 67 120. 15 -
09/ 19/ 76 63. 75 - 63. 75
09/ 26/ 76 52.42 - 52.42
10/ 03/ 76 87. 07 - 87. 07
10/ 10/ 76 80. 83 - 80. 83
10/ 17/ 76 93. 82 - 93. 82
10/ 24/ 76 102. 95 - 102. 95
10/ 31/ 76 115. 29 115. 29

4 ALRB No. 36
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WEEK ENDI NG ROES BACKPAY | NTER M EARN NGS5 NET BACKPAY
Aurora Castro
cont .
Nov. 1976 $277. 78 $159. 00 $118. 78
12/ 05/ 76 68. 85 - 68. 85
12/ 12/ 76 79. 05 - 79. 05
12/ 19/ 76 130. 05 - 130. 05
12/ 26/ 76 114. 75 - 114. 75
12/ 31/ 76 81. 08 - 81. 08
01/ 08/ 77 57.74 - 57.74
01/ 16/ 77 111. 63 - 111. 63
01/ 23/ 77 70. 34 - 70. 34
01/ 30/ 77 73. 17 - 73. 17
02/ 06/ 77 65. 86 - 65. 86
02/ 13/ 77 57.67 - 57. 67
SUB- TOTAL - $3508. 55
ALLOMBLE BEXPENSES - 262. 50
TOTAL - $3771.05
Joel Vargas
11/ 08/ 75 $ 94. 40 $ - $ 94.40
11/ 15/ 75 92.70 - 92.70
11/ 22/ 75 109. 93 - 109. 93
11/ 29/ 75 112. 31 - 112. 31
Dec. 1975 471. 22 501. 99 -
01/ 03/ 76 127. 91 - 127. 91
01/ 10/ 76 132. 61 64. 80 67.81
01/ 17/ 76 146. 42 - 146. 42
01/ 24/ 76 136. 50 35.10 101. 40
01/ 31/ 76 117. 08 10. 12 106. 96
02/ 07/ 76 84. 41 - 84. 41
02/ 14/ 76 117. 64 - 117. 64
02/ 21/ 76 131. 60 - 131. 60
02/ 28/ 76 67.11 - 67.11
03/ 06/ 76 69. 82 - 69. 82
03/ 13/ 76 66. 75 43. 20 23.55
03/ 20/ 76 68. 21 68. 85 -
03/ 27/ 76 12. 67 105. 30 -
09/ 19/ 76 63. 75 - 63. 75
09/ 26/ 76 52. 42 - 52. 42

4 AARB Nb - 36
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VEEK ENDI NG GRS BACKPAY | NTER M EARN NG5 NET BACKPAY
Joel Vargas
Gont .

10/ 03/ 76 $ 87.07 - $ 87.07
10/ 10/ 76 80. 83 54. 00 26 83
10/ 17/ 76 93. 82 - 93. 82
10/ 24/ 76 102. 95 - 102. 95
10/ 31/ 76 115. 29 - 115. 29
11/ 07/ 76 87.05 - 87. 05
11/ 14/ 76 117. 33 - 117. 33
11/ 21/ 76 73. 40 - 73. 40
11/ 28/ 76 — - —
12/ 05/ 76 68. 85 - 68. 85
12/ 12/ 76 79. 05 20. 25 58. 80
12/ 19/ 76 130. 05 86. 40 43. 65
12/ 26/ 76 114. 75 - 114. 75
12/ 31/ 76 81.08 81.08
01/ 08/ 77 57.74 - 57.74
01/ 16/ 77 111. 63 - 111. 63
01/ 23/ 77 70. 34 - 70. 34
01/ 30/ 77 73.17 - 73.17
02/ 06/ 77 65. 86 - 65. 86
02/ 13/ 77 57. 67 - 57. 67

TOTAL $3077. 42

4 ALRB No. 36
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(1)

(2)

CASE SUMVARY
4 ALRB No. 36
MAGE G TGSTADO | NC Gase No. 75-CE41-R

(LR

I n Maggi o- Tostado Inc., 3 ALRB No. 33 (1977), the
Board directed Respondent to nmake whol e ei ght dis-
crimnatees. After a backpay hearing, the ALO

determ ned the backpay periods to be Novenber 1, "1975
t hrough March 27, 1976, and Septenber 14, 1976 through
February 13, 1977.

The ALO further concluded that, as under the
Nati onal Labor Rel ations Act:

After the General Gounsel neets his burden of
establ i shing the gross backBay due the discrim-
nat ees, Respondent has the burden of proving any
dimnution or mtigation of the backpay liability,

i ncl udi ng facts concerni ng the enpl oyee's interim
earnings. NL RB v. Brown & Root, Inc., 311 F. 2d
447 (8th dr., 1963), NL.RB v. Madison Gourier,
Inc.,472 F. 2d 1307 (1972).

Adiscrimnatee's right to backpay is not affected by
his leaving the area to | ook for work el sewhere as

| ong as he continues to exercise due diligence in his
efforts to obtain interimenpl oynent. NL RB. V.
Robert Haws Go., 403 F.2d 979, 981 (6th Ar., 1968).

The ALO found that the discrimnatees nade a
reasonabl e good faith effort to gain interimem

pl oynment, but his formula for cal cul ating the anount
of backpay due was rejected by the Board. (See

di scussi on bel ow )

The Board affirned, in general, the findi ngs and
concl usi ons of the ALO but hel d that because of the
fluctuati ng nunber of enpl oyees, the high enpl oyee
turnover rate, and the | ack of any discernible
seniority systemin layoff and hiring, the backpay
fornmul a proposed by the ALOwas not appropri ate.

The Board cal cul ated the gross weekly backpay by
first multiplying the average nunber of hours worked
per enpl oyee for each day, by the hourly rate to
obtain the average daily wage. This wage taken over
a week's tine yielded the gross weekly backpay due
Net weekly backpay was then found by subtracting any
interi mweekly earnings fromthe correspondi ng gross
weekl y backpay due.
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(1)

(2)

(3)

(4)

MAGA O TCBTADO | NC. 4 ALRB No. 36
(URVY

CGase O 75-CE41-R

As the nunber of enpl oyees working on any gi ven day
varied, and there were ei ght discri mnatees, the Board
al so nade the foll ow ng findi ngs:

O days when fewer than ei ght enpl oyees worked, no
backpay accrued to di scri mnat ees.

(h days when ei ght or nore enpl oyees worked at an
hourly rate, the hourly rate conputation applied even
t hough there were ot her enpl oyees working at piece
rate.

nh days when fewer than ei ght enpl oyees worked at the
hourly rate and ot her enpl oyees worked at a pi ece rate,
the average dally wage was conput ed by averagi ng t he
earnings as determned by the tfornul a herein.

On days when no enpl oyees worked at the hourly rate,
and el ght or nore enpl oyees worked at the piece
rate, the average daily wage was derived by

mul tiplying the average nunber of units picked by
the piece rate per unit.

The Board rejected the ALOs finding that one enpl oyee
unjustifiably quit an interimjob to seek other interim
enpl oynent. Noting that the dis-crimnatee's earnings
frominteri menpl oynent were decreasing substantially,
the Board held that the enpl oyee was justified in
quitting the interimjob to seek and obtai n anot her and
is entitled to backpay and rei nmbursenent of his
expenses incurred in seeking other interi menploynent.

* * %

TH S CASE SUMWARY | S FURN SHED FCR | NFCRVATI ON O\LY AND
IS NOT AN CFFl O AL STATEMENT OF THE CASE (R OF THE
ALRB.
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In the Matter of: Gase \b.: 75-CF41-K

MAG3 G TGSTADQ | NC
Respondent ,

and

WN TED FARM WIRKERS GF AMER CA,

AFL-AQ Charging Party. RECOMWMENDED SUPPLEMENTAL DEQ ST ON

STATEMENT GF THE CASE

ALEXANDER B. REE SMAN Administrative Law Gficer: On April 18,
1977, the Agricultural Labor Rel ati ons Board i ssued its Decision and
Qder (3ALRB No. 33) directing Maggi o- Tostado Inc., herein call ed
Respondent, to nake whol e certai n enpl oyees for their |osses resulting
fromthe unfair |abor practices found to have been coomtted by the
Respondent. The parties being unable to agree on the amount of backpay
due under the terns of the Board' s Qder, the Acting Regional D rector
for the San D ego Regi on issued a backpay specification dated June 23,
1977. The Respondent filed an answer thereto on July 11, 1977.

A hearing was held before ne at Goachella, CGalifornia on July 13
through 15, 1977. O July 13, 1977, the Acting Regional Drector filed
anended backpay specifications. On July 14, 1977, Respondent filed an
Amrended Answer to Backpay Specifications. Briefs, which have been
careful | y consi dered have been recei ved from General CGounsel, Respondent
and Uhited FarmVWrkers of Anerica, AFL-A Q the Charging Party herein.

Uoon the entire record in this case and on ny observation of the
W tnesses, | nake the fol |l ow ng:



Page 2
FI ND NG GF FACTS
I. The Backpay Peri od

The Board's Oder provided for the reinstatenent of eight enpl oyees
and directed the Respondent to nmake themwhol e for any | oss of earnings
they may have sustai ned by reason of his or her termnation.1 Prior to the
hearing, General (ounsel obtai ned Respondent’'s records with regard to
Wllie Vela's crew for the 1975-1976 season. These records reflect that
Vel a's crew worked on a weekly basis formthe week endi ng August 30, 1975
t hrough the week ending March 27, 1976.72

During the hearing Respondent provided General Counsel wth records
for Vela's crewfor the 1976-1977 season. Respondent's attorney
represented that these records were unavailable prior to the hearing
because essential parts had been taken fromhis office during a burgl ary,
and had to be re-conpiled fromvol umnous reports. These showthat in
1976-77 Vel @ s crew worked only from3 Septenber 14, 1976 through February
13, 1977. 3 Respondent stated this was all the work done by Vel a's crew t hat
season.

It is undisputed that the backpay period begins on Gctober 31, 1975,
the date the discrimnatees were fired. General Gounsel contends that wth
certain individual exceptions,” the general backpay period shoul d i ncl ude
the nont hs of Novenber and Decenber, 1975, January, February, Mrch,
Septenber, Cctober, Novenber, Decenber, 1976, and January, February and
March, 1977.°

General (ounsel has the burden of proof to establish the gross anount
of backpay due the discrimnatees in question. That acconplished, the
burden i s upon the enpl oyer to establish facts which woul d negative the
exi stence of liability to a given enployee. 6 It is uncontroverted that
for the first season, the backpay period is Novenber 1, 1975 through March
27, 1976.

The ei ght enpl oyees are Maria de | a Luz I niquez, Joel Vargas, Gsval do
Vargas, Delores Angul o, Teresita Angul o, Enrico Lara, Aurora Castro and
Armando N ebl as de |a G uz.

?General (ounsel Exhibit 2(a)(GCX2(a))
3a2(b)

“These refer to period of unavailability for certain workers not rel evant
to this discussion.

°I't is conceded that the enpl oyees woul d not have been enpl oyed by
Respondent during the nonths of April through August, 1976.

NL.RB v. Brown & Root, Inc., 311F. 2d 447, 454 (8th dr. 1963)
NL RB v. Madison Qourier, Inc., 472 F. 2d 1307 (1972)
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General (ounsel contends the 1976- 1977 backpay period is Septenber,
1976 through March, 1977. However, the records reflect the actual work
| asted from Septenber 14, 1976 through February 13, 1977. (Q2K2(b)) Thus,
| find the backpay period to be Novenber 1, 1975 through March 27, 1976 and
Septenber 14, 1976 through February 13, 1977.

The Charging Party argues that General CGounsel and the URWwere
prej udi ced because Respondent failed to nake the 1976- 1977 records
availabl e until the second day of the hearing, and concludes that the 1975-
76 season shoul d be the appropriate neasure of the 1976-77 season.

| find that there was good cause for the Respondent's delay in
providing the records for 1976-1977. In addition, Charging Party fails to
denonstrate the asserted prejudice, and did not seek a continuance to
examne the records nore thoroughly or produce rebuttal evidence.

Respondent contends that they nade an offer of reinstatenent to the
enpl oyees during contract negotiations in Septenber, 1976. Respondent
argues this should termnate its backpay liability as of that tine.
Aurora Castro gave the only testinony relevant to this point. She stated
that she recal |l ed discussions of seniority during the negotiations, but
coul d not recollect any discussion of re-hiring the termnated enpl oyees.

Areinstatenent offer nust be made clearly and unconditionally to

terninate Respondent's backpay liability.” | find that Respondent failed to
sustain its burden to prove such an offer was nade.

1. THE METHOD G GOMPUTATI ON

Adiscrimnates is entitled to recei ve as backpay what (s)he woul d
have earned had (s)he renained in the CGonpany' s enpl oy | ess hi s(her)
interimearnings. Mdwest Hanger (0., 221 NLRB 911. Two questions nust be
addressed: (1) in what tinme frame shoul d the backpay be conputed? and, (2)
by what formula shoul d the amount of back pay be cal cul at ed?

A The Appropriate Tine Frane
Lhtil 1950, NLRB backpay awards reflected the enpl oyees | ost earnings for
the entire backay period | ess the enpl oyee's interimearnings for the whol e
peri od,

" Mdwest Hanger (o., 221 NLRB 911.
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In F. W Wolworth, 90 NLRB 289, the NLRB stated that the purpose of such
awards was "a restoration of the situation as nearly as possible, to that
whi ch woul d have obtained but for the illegal discrimnation,” and
concl uded that conputation of backpay and interimearnings on a quarterly
basi s was necessary to effectuate the basic purposes and policies of the
act .

In Sunnyside Nurseries, Inc, 3 ALRB No. 42, the ALRB examned t he
Vol worth principal in the agricultural setting concluding that it was
appropriate to cal culate the net backpay on a daily basis. Here, the
General (ounsel propounds that net backpay be figured on a weekly basis.
Thus interimearnings in any single weekly period woul d only be set off
agai nst gross backpay for that week not carried forward agai nst gross
backpay in the subsequent weeks. | agree that weekly a conputations are
appropriate to effectuate the policies of the ALRAin this case 8w th one
exception. In periods where enpl oyee interimearnings are only avail abl e on
a nonthly basis, net backpay cal cul ati ons nust al so be conputed on a
mont hly, basis. °

B. The Formula for Calcul ating the Anount of Backpay for the Veekly
Peri ods

Wile "the finding of an unfair |abor practice and di scri mnatory
di scharge is presunptive proof that sone backpay is owed by the
enpl oyer,"(NL.RB v. Mdison Gourier, 472 F. 2d 1307, 1316) determning
how much is owed is often somewhat problenatical. There are sone general
guidelines applicable to the instant case. In NL RB v. Kartarik Inc.,
227 F.2d 190 (1955) the Court stated:

"Certainty in the fact of danmages is essential. GCertainty as to the
anount goes no further than to require a basis for a reasoned con-
clusion. These principals are, of course, intended to permt a so-

| ution of the problemof anmount to be made upon any range of facts
ci rcunst ances or reasonabl e i nferences which afford a rational basis
for a conclusion." (lbid, at 193)

InNL RB v. Brown & Root Inc., 311 F.2d 447 (8 dr., 1963), the
Gourt noted that the purpose of backpay awards is to nake the enpl oyees
whol e for |osses suffered as the result of the Respondent's discrimnation,
and went on to state:

"I'n sol ving the probl ens which arise in backpay cases the Board is
vested with wi de discretion in devising procedures and net hods whi ch
wll effectuate the purposes of the act.

5;NL.RB v. Glay and (., Inc., 447 F.2d 290.

®e.g., Appendix I, Joel Vargas, for Decenber, 1975
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obviously, in nany cases it is difficult for the Board to
determne precisely the amount of backpay whi ch shoul d be
awarded to an enpl oyee. |In such circunstances the Board nay
use as cl ose approxi nati ons as possible, and nay adopt forml as
regs;)nabl y designed to produce such approxi nations. (lbid, at
452.

Here all the cal cul ations of gross backpay are based on
the weekly payrol|l records of WIllie Vela's crew for the
backpay period. Respondent contends that the appropriate
neasure of gross backpay is the weekly average earni ngs of
a nenber of Wllie Vela' s crew

The Vel a payrol| records reflect that in any given
week, there were full tine workers and part tine workers.
Sone worked only one or two days per week. If the
discrimnatees were full tine workers, it would unfairly
reduce their award to conpute it on an average t hat
I ncl uded part-time workers.

The evidence on this point is inconclusive but what
there is all suggests that the discrimnatees were full-
time enpl oyees for Maggi o- Tost ado. Seven di scri m nat ees
appear on the payroll records for the week endi ng Gt ober
25, 1975, and four appear on the records for Novenber 1,
1975. These records I ndicate that each was working full -
tine. In addition, Lara testified that he worked full time
for Respondent .

Furt her, Respondent produced no evi dence that any of the di scri mnatees
was ever a part-tine enployee. This is significant in view of the burden
upon the enpl oyer to establish facts which woul d negative the existence of
liability to a given enployee. ' Accordingly | find that the discrinnatees
were full-time enpl oyees of Respondent, and rej ect Respondent's suggestion
to ﬁorrpute the gross backpay by averaging together the full and part-tine
wor ker s.

General Qounsel used the adj usted nean formula in conputing he
backpay _13 specifications. This nethod is unfair to Respondent
because it is based sol ely

°Qxx2(a), QX2(b)

Hppparent |y the Vel a crew payrol | records provi ded by Respondent are
i nconpl et e.

“2Further, any uncertainty nust be resol ved agai nst Respondent .
Sout hern Househol d Products, 203 NLRB 881. NL.RB. v. Mam GCoca-
Gola Bottling Go., 360 F.2d 569 (5 Ar., 1966).

13The adj usted nean formula is as follows: The highest and | owest
wage earned by the worker working the maxi numnunber of hours is
added together and divided by two and the result is the mean wage
earned that week. The nean wage earned is then multiplied by the
hourly wage and the result is the adjusted nean wage for that
particul ar week.
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on the enpl oyee wor ki ng the naxi numnunber of hours in a given week. Here
there were eight discrimnatees. Even though they were full tine workers,
it isirrational to assune that for purposes of conputing gross backpay,
each woul d have worked the nmaxi numhours worked by any worker in a given
week. The basis of the conputation nust enconpass all full tine workers,
not just the ones working nmaxi num hours.

| find that the nost rational fornula for conputing the gross backpay
in any given week is to take the nedi an nunber of hours worked by all
enpl oyees wor ki ng t he nmaxi mum nunber of days in that week, and multiply by
the applicable hourly wage. This places the weekly base nunber of hours in
the mddl e range of all those, who, like the discrimnatees, were full-tine
enpl oyees. For weeks when | ess than eight workers worked the naxi num of
days in a week, | used the average of the hours worked by the workers
working the fourth and fifth nost hours in a given week, and nultiplied
that figure by the applicabl e hourly wage. **

I n weeks where workers were paid by the nunber of boxes filled
i nstead of by hour, | applied the same conputations to the nunber of
boxes.

[11. RESPONDENT' S CONTENTI ONS APPLI CABLE TO MORE THAN ONE LA MANT

A THAT DLE TO THE AGR OLTURAL QONTEXT GF TH' S
CASE, THE BEMPLOYEES SHOULD HAVE THE BURDEN CF
ESTABLI SH NG | NTER M EMPLOYMENT AS A
PREREQU SI TE TO A VALI D BACKPAY QLA M
Respondent contends that due to the agricultural context of this case,
the enpl oyees nust have the affirnmative burden of clearly establishing all
interi menpl oynent (or |act thereof) as a prerequisite to a valid back pay
claim Under the NLRA the Respondent has the burden to establish facts which
would mtigate backpay liability, including the facts concerni ng the enpl oyees
i nteri menpl oynent . ** However, Respondent argues that since agricul tural
wor kers frequently change enpl oyers, and seldomfile tax returns or keep
accurate records of their work, this burden nust shift to the enpl oyees. "To
adopt any other rule," Respondent argues in its Post-hearing Brief, "woul d
turn the backpay proceedi ng froma conpensatory proceeding to a punitive
proceedi ng and woul d conpl etely destroy the purpose of the Agricultural Labor
Rel ations Act."

“pppendi x A

BNLRB v. Brown & Root, Inc.. 311 F.2d 447 (8 Ar., 1963)
NL RB v. Mdison Gourier, Inc., 472 F. 2d 1307 (1972)
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Wiile it is true that the discontinuous nature of agricultural
enpl oynent nakes it difficult for enpl oyees to keep accurate records or
consistently testify with specifity regarding interi menpl oynent, it does
not followthat the resulting burden of this situation nust shift to the
enpl oyee. The enpl oyee does not create the nature of agricultural
enpl oynent any nore than the enpl oyer does.

The NLRB has pl aced this burden on the enpl oyer because the genesis of
t he backpay proceeding is in the illegal conduct of the Respondent. °
Wil e the Board nust take into account every "socially desirable factor in
the final judgnent,"” it nust be kept in mnd that an inportant purpose of
backpay awards” is to deter unfair |abor practices." ® This is equally
true in the agricultural setting, and | find that the burden of proof to
show mtigation renains wth the Respondent.

ol lateral |y, Respondent argues that enpl oyee's | ack of specific
records and/or recollection regarding interimenpl oynent nanifests a | ack
of good faith which nust defeat their claimfor backpay. This contention
has been nade in the context of the NNRA In NL RB v. Arduini Mg.
Gorp., 394 F.2d 420 (CA 1, 1968) the Gourt considered whet her the
enpl oyee' s inconsistent testinony and faulty record-keepi ng shoul d def eat
his claimfor backpay. The Gourt hel d:

A t hough we can under st and how t hese consi derati ons woul d
persuade the trial examner, we think that the Board in

reachi ng an opposite [and favorabl e] conclusion as to

Cassanel Ii [the enpl oyee] is supported by substanti al
evidence. The unsatisfactory character of the record book is
not surprising when we consider that Cassanel li was used to
working for a wage. For the nost part record keeping to him
neant collecting W2 forns. He freely admtted he was a ' bad
bookkeeper.' Generally, however, he seened co-operative about
provi di ng what ever information he could recall or divine from
his neager records (lbid, at 422)

I n Sout hern Househol d Products, 203 NLRB 881, Respondent argued t hat
Harris shoul d not be gi ven backpay because his testinony regarding interim
enpl oynent was so confusing and lacking in clarity that it couldn't form

the basis on an accurate decision. The Board disagreed with this
concl usi on noti ng:

yi
NL.RB v. Hlis and Vatts Products, Inc., 334 F. 2d 67, 69.

YNL RB v. Seven-U Bottling (., 344 US 344, 346.
NL.RB v. Money Aircraft, 366 F.2d 809, 811 (1966).
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"As shown by his social security records covering the period from

January 1, 1968 to Septenber 30, 1970, Harris worked for 12 different

enpl oyers during that period. It is therefore understandable that he

was confused in placing the correct dates and even sequence of his

enpl oynent at those various places." (Ibid, at 885)

Wiat energes fromthe foregoing is that absent a show ng of bad
faith or lack of co-operation on the part of an enpl oyee, the Respondent
nust bear the burden of the enpl oyees' inconplete recollection and
records regarding interi menpl oynent.

Wil e many of the discrimnatees in the instant case had, to a
| esser or greater extent, difficulty in presenting a full and accurate
picture of their interimenploynent, this is certainly understandabl e
given the difficulties inherent in the agricultural context. | find
that each discrimnatee nade a good faith effort to co-operate in
establishing their interimearnings at the *° hearing, and that their
I nconpl ete records and nenories regarding interi mearini ngs do not
defeat their clains for backpay.

B. THAT THE D SCR M NATEES D D NOI' MKE A
REASONABLE EFFCRT TO GBTAI N | NTER M EMPLOYMENT
AFTER THE R D SCHARGE BY RESPONDENT.

Respondent argues that the discrimnatees' testinony reflected a | ack
of desire to seek or obtain interimenploynent and therefore all backpay
clains of the discrimnatees shoul d be deni ed.

The lawin this areais well-established. To be entitled to backpay,
an enpl oyee nust nake reasonabl e efforts to find new enpl oynent, suitable
to a person of his background and experience.?® WIIful |oss of earnings
Is an affirmative defense and the burden is on the enpl oyer to prove the
def ense.

¥Bearing in mnd that the Respondent has the burden to establish facts of
mtigation i n backpay procedures, it is significant that through docunents
produced at the hearing by discrimnatees and by piecing together the
enpl oyees recol | ections, virtually conplete interi mearning records were
reconstructed for six of the eight discrimnatees: GCastro, Lara, Gsval do
Vargas, Delores Angulo, Teresita Angulo and Iniquez. For the remaining two
the follow ng interi mearni ngs were establ i shed:
a. Joel Vargas, for 13 of the 43 weeks in his backpay peri od.
b. de la Quz, for 23 of the 43 weeks in his backpay
period. It was also clear that J. Vargas and de la Qruz were each
w thout work Gor a substantial armount of the remaining portion of the
rel evant backpay peri od.

NL.RB v. Mam Coca-Cola Bottling Co., 360 F.2d 569, 575 (5 Qr.,
1966) Gary Aircraft Gorp., 210 NLRB 555.
INL.RB. V. Reynol ds, 369 F.2d 668 (6 Ar., 1968)
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The enpl oyee's efforts are neasured agai nst a standard of
reasonabl eness, rather than by the highest standards of dilligence. 2
Further, "the principles of mtigation of damages does not require
success, it only requires an honest good faith effort." NL RB. v.
Cashman Auto (o., 223 F. 2d 832, 836 (1955).

In this context, Respondent argues that discrimnatees who worked

only portions of the tine when interi mwork was available at David

Freedman Go., were not exercising reasonable dilligence to obtain
Fromthe evidence this coul d conceivably apply to

i nteri menpl oynent .
Castro, de la Quz and J. Vargus only.
However, Castro credibly testified that she tried to get work at

Freedman's and at tines, they wouldn't hire her. De la Quz and Vargus
credibly stated that with the exception of brief tenporary absences,®
each worked at Freedman's whenever work was avail abl e to them

Respondent' s contention is based on specul ation not evi dence, and
| find that it has failed to neet its burden in this regard.

Respondents's other argunent is that the enpl oyees' testinony
establishes a | ack of due dillegence to obtain interimenpl oynent on
the part of each one. | find that the contrary is true. Inthis
regard it is necessary to consider the record as to each enpl oyee. %

1. AURCRA CASTRO

Castro credibly testified that during the backpay period, she
| ooked for work 2-4 tines per week. She sought enpl oynent in packi ng
sheds and in the fields. Wien she wasn't enpl oyed she applied for and
recei ved unenpl oynent benefits. Castro did not seek work outside the
Goachel | a Vall ey, but since the valley was her home she was under no
obligation to do so.% Castro also testified that in seeking work she
traveled fifty to sixty mles every week she was unenpl oyed.

2. ENR QO LARA
He testified that he | ooked for work while unenpl oyed, although he coul d
not -recall the places or tinmes. Lara produced evi dence whi ch showed t hat

he obt ai ned enpl oynent during 17 of the 21 weeks of his backpay peri od.

ZNLRB v. Arduini Mg. G., 394 F.2d 420, 422-423 (C A 1, 1968)

23 See Sections C3 bel ow
24 NL.RB v. Robert Hawms Qo., 403 F.2d 979, 981 (6 Or. 1968)

N L. RB v. Rce Lake Qeanery o.,365 F.2d 888, 894 (U S App. D C, 1966)
“Anerican Bottling Co., 116 NLRB 1303
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3. DHGRES ANAULO

For reasons set forth bel ow Delores Angul 0's backpay period is
limted to 27 Novenber, 1975.%" During this period of tinme she credibly
related that she | ooked for work two tines per day, every day until she
obt ai ned packi ng shed work at Maggi o- Tost ado.

4. MARAINQE

She credibly testified that after she was fired she | ooked for work
every day until she found work. However, when her job was to start she
was unavai | abl e because of her daughter's ill ness.

5.  GBVALDO VARG

Gsval do Vargus credibly testified that after he was fired, he | ooked
for work every day both in the fields and the packi ng sheds. H found
pruning work at Freednan's and worked there for a nonth, quitting his job
to move his famly to Blythe.?® In B ythe, he obtai ned work al nost
I mredi atel y, and except for a two week period, he was continuously
enpl oyed at various jobs throughout the bal ance of the backpay period.

6. TERES TA ANGLO

Teresita Angulo credibly testified that after she was fired from
Maggi o- Tost ado, she | ooked for work twce a day until she found a packi ng
job at the Maggi o- Tostado shed. She had applied for field jobs as well as
packing. She worked at the shed job until the season was over in June,
1976.

I n Septenber and Qctober, 1976 she was in Sacramento.?® During this
period she was | ooking for work on a daily basis. In Novenber 1976, she
was in Mexico with a sick relative, and unavail able for work.3® Thereafter
she was enpl oyed at the Maggi o- Tost ado packi ng shed for the bal ance of the
backpay peri od.

7. JCEL VARAS

He testified that after he was fired from Maggi o- Tost ado, he
continuously | ooked for work, in the fields, in the sheds and through the
unenpl oynent of fi ce.

?’See page 12 bel ow
8See page 15 for the effect of this voluntary departure on M. Vargus'
backpay conput ati ons.

29See page 13 for the effect of going to Sacranento on T. Angul 0' s backpay
clam

%See page 12 for the effect of T. Angulo's trip to Mexico on her backpay
clam
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Wat followed was a pattern of intermttant enpl oynent. Vargus credi bly
testified that during the gaps in his enpl oynent, he was al ways | ooki ng
for work. At one point he went north to find work, but was unable to work
because of a cannery strike. Wiile Vargus was | argel y unsuccessful in his
efforts to obtain work, mtigation requires a good faith effort, not
success.
8. ARVANDO N EBLAS [OE LA (REZ

Dela Quz credibly testified that after he was fired by Respondent,
he |1 ooked for work on al nost a daily basis. He sought work at packi ng
sheds, restaurants, notels and in the fields. He credibly related that
he had various jobs and when he wasn't enpl oyed he | ooked for work al nost
daily.

After being fired by the Respondent, De |a Quz worked in the
fields, inresturants and at a store, nmanifesting his wllingness to
accept al nost any kind of availabl e enpl oynent. He al so went to Yuba Aty
in Gctober 1976 to work tonatoes when there wasn't work in the Goachel | a
Val | ey.

Respondent contends that de la Quz' admtted refusal to accept a
job picking eggplants reflects his lack of good faith effort to obtain
interimenploynent. De la Quz credibly testified that he refused the
j ob because t he enpl oyers were pushing and shouting at the workers. Wiile
a wongfully di scharged enpl oyee cannot recover for |osses, which, in the
exerci se of due dilligence, he coul d have avoi ded, "he nay refuse to
accept other enpl oyment which is distasteful.” Horence Printing Gonpany
v. NL. RB. 376 F.2d 216, 221 (4 dr., 1967) Furthernore, "in appraising
discrimnatees conduct in this regard, any doubt is to be resolved to the
discrimnatee's not the wongdoer's benefit." (Fire Alert (., 223 NLRB
129, 136) | find that his refusal to accept the job in eggpl ants was
reasonabl e under the circunstances.

Dela Quz also testified that he left the field work at Freednan
for a week to go to Mexi co.
This negates de la Quz' claimfor backpay during that week, 3
but does not defeat his claimfor the bal ance of the backpay period. 32
Based on the foregoing, and all the evidence adduced at the
hearing, | find that each discrimnatee nade a reasonabl e and good faith
effort to obtain interimenpl oynent throughout his backpay peri od.

31 See page 15 bel ow
%2 East Texas Steel Casting Conpany, Inc., 116 NLRB 1336, 1347-1348.
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C THAT D SCR M NATEES WOULD NOT HAVE BEEN
AVAI LABLE TO WIRK W TH RESPONDENT

1. THOSE WHO D D SHED WIRK REMOVED THEIVBELVES
FROM THE AGR OLLTURAL Fl BLD LABCR MARKET

Respondent contends that the di scrimnatees who did shed work had renoved
thensel ves fromthe agricultural |abor narket termnating their right to back-
pay. Only the Angul o sisters and Castro did shed work. Both T. Angul o and
Castro testified that they were available for field work at Maggi o- Tostado and
woul d have accepted such a job had it been offered to them

Furthernmore, these workers had an obligation to accept shed work pursuant
to their duty to mtigate losses during the backpay period. | find that these
workers did not lose their right to backpay by virtue of accepting work in the
packi ng sheds.

A nore conplicated problemis presented by the fact that the Angul o sisters
had appl i ed for packing shed jobs, before being fired by Respondent. Generally,
a discrimnatee's application prior to discharge, for other enpl oynent which he
subsequent |y accepts, does not defeat his award for backpay.> This i s because it
woul d be "contrary to the purposes of the act to penalize the discrimnatee by
reduci ng the amount of backpay to which he otherw se woul d be entitled nerely
because of the specul ative possibility' that had he not been discrimnatorily
di scharged he woul d have voluntarily quit." 3

Accordingly, | find that T. Angul 0's packi ng shed application did not ter-
mnate her right to back pay.

However, D Angulo candidly stated that she was planning to quit her field
job when she got her packing shed job. This goes beyond a nere "specul ative
possibility" to a strong probability that had she not been discrimnatorily
di scharged, she would have voluntarily quit.? In view of D Angulo's
unequi vocal statenent of intention | find that Respondent net it's burden to
prove that D Angul o woul d have been unavail able for field work after she begun
work in the packing shed, and that her backpay period termnates as of
Decenber 1, 1975.

*NLRB v. FRobert Hwms ., 403 F2d 979 (6 dr.
%Robert Haws (0., 116 NLRB No. 22

Wi | e there remai ns some uncertainty as to whether D. Angul o woul d have quit her
job, and uncertainties are usually resolved in favor of discrimnatees (Southern
Househol d Products, 203 NLRB 881) | find the uncertainty here too slight to accord
D Angulo the benefit of the doubt.

N L.RB. v. Robert Havs (., 403 F.2d 979, 981 (6 Qr., 1968).

. 1968).
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2. D SCR M NATEES WOULD HAVE RETURNED TO
WIRK AT FREEDVAN

Respondent contends that several of the discrimnatees were |ong-tinme
Freednan enpl oyees and woul d have quit Respondent to return to Freedman in
Novenber or Decenber, 1975. Respondent concludes that therefore, its
backpay liability should termnate as of that time. Only Lara, de la Quz
and both Vargus brothers worked for Freednan.

The only evidence on this point is contrary to Respondent's
contention. Lara testified that had he not been fired, he woul d have
continued working wth Respondent. Respondent's argunent rests on
specul ation al one, and not on evidence. Accordingly, |I find agai nst
Respondent . 37 38

3. D SCR M NATEES REMOVED THEVBELVES FROM THE LABCR MARKET
BY CHANG NG THE R RESI DENCES AND TEMPCRAR LY MOV NG TO
OTHER LQCATI ONS.

Respondent argues that the discrimnatees in sone instances renoved
thensel ves fromthe | abor narket by changi ng their residences and by noving
to other locations tenporarily. Respondent concludes that these noves
should termnate its backpay liability to these nobile enpl oyees. This
contention has relivance to Gsval do Vargas, Joel Vargas, Teresita Angul o,
and de la Quz.

T. Angulo testified that she was in the Sacramento area i n Sept enber
and ctober, 1976. She stated credibly that she was | ooking for work
throughout this tine. Adiscrimnatee' s right to backpay is not affected by
his leaving the area to l ook for work el sewhere as | ong as he continues to
exercise due dilligence in his efforts to obtain interi menpl oynent. 3°
Accordingly, I find that T. Angulo is entitled to backpay for these nonths.

She al so went to Mexico for Novenber, 1976 but she was unavail abl e for
work. Thus she is not entitled to backpay for that nmonth. Her right to
backpay resuned when she re-entered the | abor narket by seeking and
obtai ning work in the Goachel |l a Val l ey in Decenber, 1976. “°

Gsval do Vargas quit a job at Freednan to nove his famly to Bl ythe.
Oce in Bythe, Vargas found work al nost i medi atel y and nai nt ai ned al nost
cont i nuous

SNL.RB. v. Robert Haws Co.,403 F.2d 979 (6 Or., 1968)
BRobert Haws (., 116 NLRB No. 22

®¥NL RB v. Robert Haws Go., 403 F.2d 979, 981 (6 QGr., 1968)
“OEast Texas Steel Casting Conpany, Inc., 116 NLRB 1336, 1348
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enpl oynent. Wil e Vargas' backpay i s reduced during the period he woul d
have been enpl oyed at Freednan had he not quit, * his nove to Bl ythe did
not termnate his right to backpay.

Joel Vargas testified that he went north during the summer, 1976 to
| ook for work. He returned to the Goachella Valley by md Septenber.
Thus, he was not absent fromthe area during the period of Respondent's
backpay liability.

Armando de la Quz testified that he went to Yuba Aty to work
tomatoes for the nonth of Gctober, 1976. Thus his absence fromthe
val l ey does not termnate his backpay claim He also left the Valley for
a week in January, 1976 to go to Mexico. This negated de |a G uz'
backpay claimfor that week, but did-not affect Respondents backpay
liability to himthereafter.

4. D SCR M NATEES REFUSED | NTER M WIRK (R
QT INTER MJGBS WTHOUT QXD CAUSE

Final ly, Respondent contends that several of the discrimnatees are
not entitled to backpay because they refused interimwork or quit interim
jobs without good cause. Fromthe evidence, this argunent coul d
concei vably apply to Lara, 0. Vargas and de |la Quz.

Refusing an interimjob wthout just cause, does not, per se, defeat
a discrimnatees claimfor backpay. It is, however, sone evidence of
whet her the enpl oyee exercised due dilligence to obtain alternative
enpl oynent during the backpay period. However, in this case, the only
evidence that a discrimnatee refused a job was that regarding de la Quz
and the eggpl ant picking job. As stated above, | find that de la Quz
had good cause to refuse this job. Thus, this refusal does not affect his
right to backpay. “2

There were however, several instances of enpl oyees quitting interim
jobs during the backpay period Even if the discrimnatee voluntarily
| eaves substantially equival ent interi menpl oynent, the Respondent's
backpay liability does not fully termnate as of that tine.
"It is well established that when a claimant unjustifiably
quits an interimjob...there is an offset for the renai nder of
t he backpay period of. the anmount he woul d have earned had he

retained his interimenpl oynent." Gary Aircraft Gorp., 211
NLRB 554, 557%

“1spe page 15, bel ow

42See page 11, above.

3pnd Respondent' s backpay |iability resumes when the enpl oyee re-
enters the enpl oynent narket. East Texas Castings Conpany, Inc., 116
NLRB 1336; Kni ckerbocker Plastic Go., Inc., 132 NLRB 1209.
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It isinthis context that the incidents of quitting nust be exam ned.

Lara testified that in Novenber, 1975 he obtai ned work pi cking | enons
wth Goachella Gowers. He was paid by the nunber of |enons he picked. He
credibly stated that since the crop was bad and the orchard was far from
hone, it was costing himnore than he coul d nake to get there. After two
days or so, Lara quit. Unhder the circunstances, | find that Lara was
justified in leaving this job, and thus his quitting does not affect his
claimto backpay. *

Gsval do Vargas quit work at Freedman in the mdst of the 1975-76
pruni ng season and noved to Blythe. *® Hs leaving this job was unjustified
in the context of backpay hearings. Thus Respondent is entitled to a set
off for what Q Vargas woul d have earned had he renai ned on the job for
the whol e pruning season. It is inpossible to determne precisely what Q
Vargas woul d have earned in the rest of the season. However, the Freednan
payrol | records for Decenber, 1975, (QCX7(g)) reflect that while Q Vargus
was enpl oyed there, he was working approxi mately the sane nunber of hours
as (onzal es (Lara).

Lara testified that he worked the entire pruning season (through
January 31, 1976). Lara and Q Vargas worked such aimlar hours in
Decenber, 1975 it is fair and appropriate to use (onzales' (Lara's)
January, 1976 earnings to ascertain what Q Vargus woul d have earned had
he not unjustifiably left in the mddle of the season. “

De la Qruz apparently left three jobs during the backpay period. He
stated that during the 1975-76 pruni ng season, he took a week off to go to
Mexi co. Freedman's January records introduced at the hearing reveal that
this was the week endi ng January 10, 1976. In view of the fact that de |la
Quz voluntarily renoved hinself fromthe |abor narket, he is not entitled
to any backpay for that week. However, Respondent's backpay liability
resuned the next week when de la Quz re-entered the | abor narket, by
goi ng back to work. *’

“NLRB v. Mastro Plastics Corp., 354 F.2d 170 (2 dr., 1965) Anerican
Bottling Co., 116 NLRB 1303, NL.R B. v. Madison Gourier, Inc.,472 F. 2d
1307 (1972).

®I'n his Post Hearing Brief, General Counsel states: "After the pruning
season, Q Vargas testified that he | ooked for work again, and after a
few days, left for Biythe to look for a job." This msstates the record.
“®ln nmany cases, it iIs difficult to determne precisely the amount of
backpay whi ch shoul d be awarded to an enpl oyee. In such circunstances the
Board nay use as close approxinations as are possible, and nay adopt
formul as reasonably designed to produce such approximations. NL.RB. .
Brown & Root Inc., 311 F.2d 447 (8 dr., 1963)

“NL.RB v. Mastro Plastic Corp., 354 F.2d 170 (2 dr., 1965); NL.RB.

v. Madi son Gourier, Inc., 472 F. 2d 1307 (1972)
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De la Quz also testified that he quit Freedman during the pruning
season 1975-1976 to take another job. Wiile it is not clear which job
that was, fromall the evidence it appears that he quit to work at a
resturant naned Los Nortenos.

Fromthe Freednman records of Novenber and Decenber 1976, (Q2X7(e) &
(f)) it appears that de la Quz worked the entire pruning season except
the last week (the week endi ng Decenber 18, 1976). De la Qruz nade nore
noney in the three weeks at Los Nortenos ($180.00) than he woul d have had
he finished the season at Freednan. Thus, Respondent actually benefitted
fromde la Quz changing j obs.

Finally, de la Quz credibly testified that he also quit a restaurant
job on Hghway 111 because the owner wanted himto work a doubl e shift.

S nce a doubl e shift does not constitute enpl oynent "substantially
equivalent” to the single shift at Maggi o- Tostado, de |a Qruz was

justified in refusing continued enpl oynent under those circunstances.

|V.THE INDM DUAL A MB
Prelimnary

The followng is an analysis of each individual claimfor backpay.
Each is based on the facts presented in the discrimnatees credible
testi nony, docunents produced and the applicable law as set forth
her ei nabove.

A MRADELALWZ AVLA INQEZ

I niquez was fired by Respondent on Qctober 30 or 31, 1975. After she
was fired she exercised reasonable dilligence to obtain interi menpl oynent
t hr oughout Novenber, 1975 until she found a job at Y-K Packi ng whi ch was
to begi n on Decenber, 1975. “° Iniquez was unabl e to begi n worki ng on t hat
dat e because of her daughter's illness and a broken car. S nce Iniquez has
voluntarily renoved herself fromthe | abor nmarket since Decenber 1, 1975
and is entitled to no backpay after that date.

Accordingly, |I find Iniquez is entitled to $311. 80 backpay for the
nont h of Novenber, 1975 (See Appendi ces A & B)

““NL.RB. B Mastro Plastic Qorp. 354 F.2d 170 (2 dr., 1965); NL.RB. V.
Madi son Gourier, Inc. , 472 F.2d 1307 (1972).
““See page 10, bel ow
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B. DELCRES ANALLO

el ores Angul o was fired by Respondent on Cctober 30 or 31, 1975.
Thr oughout Novenber, 1975 she exercised reasonabl e dilligence to obtain
i nteri menpl oynent until she found work at Mggi o- Tost ado Packi ng Shed,
commenci ng Decenber 1, 1975.%° After that date, she was no | ongerentitled
to backpay because she was vol untarily unabilable for field work wth
Respondent . **

Accordingly, | find D Angulo is entitled to $311. 80 backpay for the
nont h of Novenber, 1975. (See Appendi ces A & B)

C TERESTA ANAULO
T. Angulo was fired by Respondent on CGctober 30,or 31, 1975. Throughout
Novenber, 1975 she exerci sed reasonable dilligence to obtain interim

enpl oynent until she found work at Mggi o- Tost ado packi ng shed commenci ng
Decenber 1, 1975.%

T. Angul o worked in the packing shed until June, 1976. In Septenber
and ctober, 1976, she was in the Sacranento area. During this tine she

exerci sed reasonabl e dilligence to obtain interimenpl oynent, but was unabl e
to do so. >3

In Novenber, 1976, T. Angul 0 was unavail able for work and not eligible
for backpay during this nonth.

She returned to the [ abor narket in Decenber, 1976, obtai ning
enpl oynent at Mggi o- Tost ado packi ng shed on Decenber 1, 1976.

| find that T. Angulo is entitled to the gross backpay for the nonth of
Novenber, 1975. From Decenber 1975 through March, 1976, she is entitled to

net backpay conputed by subtracting interi mearnings fromgross backpay on a
weekl y basi s. >

| find that T. Angulo is entitled to gross backpay for Septenber and
Qctober, 1976 and no backpay what soever for Novenber, 1976. Thereafter, she

Is entitled to net backpay, conputed on a weekly basis through the bal ance
of the backpay peri od.

See page 10, above

lSee page 12, above

®2See page 10, above

> Angul o' s testinony was that she earned approxi mately $100. 00 per week.
General (ounsel provided nore precise figures in his Second Anvended Backpay
Specification. | have used these figures in determning T. Aigulo 's

i nteri mearni ngs and net backpay.

%%ee page °, above
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Accordingly, | find that T. Angulo is entitled to a total of
$1,224.76 in net backpay. (See Appendices A & B)

D ENR QO LARA

Lara was fired by Respondent on Gctober 30 or 31, 1975. Throughout his
backpay period, while unenpl oyed, he exercised reasonable dilligence to
obtain interi menpl oynent. > During the week endi ng Novenber 8, 1975, Lara
worked for Burrell growers. He earned $28.12 which is set off against his
gross backpay that week. Lara credibly testified that he was fired from
Burrel | because he was a "Chavista."

During the week endi ng Novenber 15, 1975, Lara worked picking | enons
for Qoachella Gower. He worked for two days and justifiably left the work
because it was econonical ly infeasible.> During that week he earned $14. 00
which is set off against gross backpay.

Lara renai ned unenpl oyed until the week endi ng Decenber 6, 1975 when he
found work pruning at Freedman. He worked the whol e season and his interim
earnings are set of f against net backpay on a weekly basis. ®’

After the pruning season, Lara was agai n unenpl oyed until the thinning
season when he was re-hired by Freedman. He worked at Freedraan from week
ending February 21, 1976 through the end of the backpay peri od.

In June 1976, Lara had an acci dent which left himdi sabl ed and
disqualified for any further backpay from Respondent.

Accordingly, | find that Larais entitled to net backpay in the
anount of $993. 60. (See Appendi ces A & B)

General (ounsel contends that Lara is also entitled to consequenti al
danages in the anount of $540.00 for expenses incurred while unenpl oyed and
| ooki ng for work. However, Lara could not renenber how nany mles he drove
| ooking for work or any of the places he went. | find there is not
sufficient evidence to Lara's claim

E  GBVALDO VARGAS

Q Vargas was fired by Respondent on Cctober 30 or 31, 1975.
Thr oughout hi s backpay period he exercised reasonabl e dilligence to obtain
i nteri menpl oynent whenever he was out of work.

>See page 9 , above

>"Fr eedrman earni ngs are conputed by mul tiplying the hours worked in a gi ven
week (as determned fromGeneral Counsel's exhibits) by the hourly wage
rate ($2. 70%.

%See page °, above

%8See page ° above
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During the week endi ng Novenber 8, 1975, he worked for D& B for 1
and 1/2 days, earning $30.36 which is set off against his gross backpay.

Q Vargas next found work during the week endi ng Decenber 13, 1975
doi ng pruning for Freedman. He unjustifiably quit that job on Decenber
27, 1975 to nove to Blythe, and the amounts he woul d have earned for the
bal ance of the pruning season are set off against his gross backpay on a
weekl y basi s.

Q Vargas next found work at LYN-DE Farns and was enpl oyed t hr oughout
the bal ance of the backpay period. He worked at LYN-DE from February 15,
1976 through March 27, 1976 earning $130. 00 per week which is set off
agai nst gross backpay on a weekly basi s.

Q Vargas next relevant enpl oynent was with Triego Corp., from
Septenber 11, 1976 through Cctober 1, 1976. During this period he earned
$219.82, or $73.27 per week which is set off against his gross backpay
during this tine.

Vargas then worked for LYNNDE and Del ta through Novenber 22, 1976,
earning $130.00. There fol | owned three weeks enpl oynent at Bruce church
at $170.00 per week. Finally, 0. Vargas was enpl oyed by R verview from
Decenber 9, 1976 through the bal ance of the backpay period, at a weekly
rate of $206. 00

Accordingly, | find that 0. Vargas is entitled to $1,064.43 in net
backpay as conputed and set forth in Appendices A & B.

General (ounsel al so contends that 0. Vargas is entitled to
consequenti al danmages which he incurred in going to Blythe to | ook for
work. However, | find the expenses were incurred during the tine just
after he unjustifiably quit working for Freedman, and Q Vargas is not
entitled to reinbursenent.

F. ARVANDO N EBLAS de la CQRIZ

De la Quz was fired by Respondent on Qctober 30, or 31, 1975.
During his backpay period he exercised due dilligence to obtain a job
during all the tine he was unenpl oyed.

De la Quz' testinony and records regarding interi menpl oynent were
the nost inconplete and sketchy. Fromall the testinony and docunents
introduced, | find the followng to be the nost accurate possibl e
reconstruction of de la Qruz interi menpl oynent during the backpay
peri od.

Dela Quz first obtained interimwork doing pruning at Freedman
during the week endi ng Decenber 27, 1975. He worked there for two weeks.
Then during the

®See page 15, above
®0See page 11, above
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week endi ng January 10, 1976, de la Quz wthdrew fromthe | abor narket by
taking a trip to Mxico. Heis entitled to no back pay for that week.®

The followng week, de la Quz returned to Freednan, working the
bal ance of the pruning season. Thereafter, between February 1, 1976 and
February 21, 1976, he worked at a Grcle K earning $94.00 per week. He
| ost that job when the regul ar enpl oyee returned to work.

The next week he worked for Rod WI son earning $80.00. He was fired
because he was a Chavi st a.

De la Quz’ next relevant enpl oynent was worki ng tomatoes for Joe and
Hlen Chan in Yuba Aty for four weeks in Cctober, 1976. He then returned
to the Goachella Valley, and after being enpl oyed for one week, he
commenced wor ki ng for Freednan during the week endi ng Novenber 14, 1976.

Ce la Quz worked at Freednan through the week endi ng Decenber 12,
1976. He then quit to take a job at Los Nortenos resturant. He worked
there for three weeks, earning $60.00 per week. He lost that job when the
ower's son returned fromvacati on.

De la Qruz worked one nore week during the backpay period. This was
a job at a restaurant on Hghway 111. | have arbitrarily placed this
work during the week ending January 8, 1977. De la Quz earned $60.00
and justifiably quit when the owner tried to nmake hi mwork two shifts. %

According, | find de la Quz is entitled to $2,293.70 for net
backpay. (See Appendi ces A and B)

General (ounsel contends that de la Quz is entitled to consequenti al
danages for auto expenses in |ooking for interimenploynent, and interest
on unpaid hospital bills. I find the evidence presented too specul ative to
support either of these contentions.

G AURCRA CASTRO

Aurora Castro was fired by Respondent on ctober 30 or 31, 1975. She
exerci sed reasonabl e dilligence to obtain interi menpl oynent at all tines
she was out of work that are rel evant hereto. %

Curi ng Novenber and Decenber, 1975, she worked in the packing shed at
Desert Date. She worked five weeks, 20 hours per week at $2.65 per hour.
She left the

®l1See page 11 , above
®2See page 16 , above
63/ See page 9 , above
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work because it was over. In this ﬁeri od she earned $265.00 which is
sett(r)]ff agai nst the gross backpay she woul d have earned during those
nont hs.

She next worked at Freedman during the-week ending March 27, 1976.
Her earnings of $120.15 are set off against her gross backpay that week.

I n Novenber, 1976, Castro worked for Redi-Date at the packi ng shed.

She worked for 3 weeks, 20 hours per week, at $2.65 per hour. These
interimearnings are set off against the gross backpay she woul d have
earned during this nonth. She was then laid off fromthis job. _

Castro was unable to find further enpl oynent during the backpay peri od.

Castro also testified that while unenpl oyed, she drove a mni num
of 50 mles per week |ooking for a job.

| find Castro is entitled to $3,706.08 as net backpay. ﬁSee
Appendices Aand B) In addition | find that Castro is entitled to an
addi tional $262.50 as a set off against her interimearnings for expenses
incurred in seeking interi menpl oynent. ©

H JCE VARGAS

Joel Vargas was fired by Respondent on Cctober 30 or 31, 1975. He
exerci sed reasonabl e dilligence to obtain interi menpl oynent when
unenpl oyed. ©°

He first found work at D& B. He worked there during Decenber, 1975
earni ng $501. 99 which is set off against his gross backpay for that
nont h.

Vargas' next job was pruning for Freedman during January, 1976, and
thereafter, thinning for Freedman during March, 1976.

Vargas worked for a week at Rutherford during Cctober 1976. He nade
$54.00 and | eft when the work was over. The only other work which J.
Vargas could recall was pruning at Freedman. The records show that J.
Vargas worked there for two weeks in Decenber, 1976.

| find that Joel Vargas is entitled to $3,215.97 as net backpay (See
Appendi ces A and B.

General (ounsel al so contends that J. Vargas is entitled to
consequenti al danmages for auto expenses incurred while |ooking for

i nteri menpl oynent J.

®4See page 9 , above

®Sonput ed as fol | ows 35 weeks of unenpl oynent x 50 miles per week x . 150
per mle. See Deena Artware Inc., 112 NLRB 371; Qossett Lunber Conpany,
8 NLRB 440; East Texas Seel Castings Gonpany, Inc., 116 NLRB 1336.

%See page 10, above
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Vargas testified that he drove "50-60 w | es per week or |ess" |ooking for
work. | find the evidence too specul ative to support a cla mfor
consequenti al danages.

V. THE REMEDY

For the reason described above, | find that Respondent's obligations
to the discrimnatees herein wll be discharged by the paynent to them of
the respective suns set forth above. Such amounts shal |l be payabl e pl us
interest at the rate of 7 percent per annumto accrue commencing wth the
| ast day of each week of the backpay period on the anount due and ow ng
for each such week as set forth in the Appendi x, and continuing until the
date this decision is conplied wth, mnus any tax w thhol di ng required by
Federal and state | aws.

Uoon the basis of the foregoing findings and concl usi ons, and upon the
entire record of this proceeding, | hereby issue the follow ng
r ecommended:

CROER
Respondent, Maggi o- Tostado, Inc. shall nake the enpl oyees invol ved in
this proceedi ng whol e by paynent to themof the foll ow ng anounts got et her
wth interest at the rate of 7 percent per annum in the manner set forth
inthe section of this Decision entitled "The Renedy” and conti nuing unti l
the amounts are paid in full, but mnus tax w thhol ding required by
Federal and state | aws:

MAR A CE LA LWZ AV LAN QEZ $ 311.80
DELARES ANGULO 311. 80
TERES TA ANAULLO 1.224. 76
ENR GO LARA 993. 60
CBVALDO VARGAS 1, 064. 43
ARMANDO N EBLAS CE LA QRE 2,293.70
ALRCRA CASTRO 3, 968. 58
JCEL VARGAS 3, 215. 97

ALEXANDER B. REl SVAN
DATED  Septenber 2, 1977 Admnistrative Law Oficer
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Véek- Endi ng Hour s (boxes) Rat e/ Hour Backpay
11/ 08/ 75 38 2.535 96. 33
11/ 15/ 75 38 2.535 96. 33
11/ 22/ 75 19.5 2.535 49. 43
11/ 29/ 75 27.5 2. 535 69. 71
12/ 06/ 75 66. 5 1.76 117.04
12/ 13/ 75 51 2.535 129. 29
12/ 20/ 75 59.5 2.535 150. 83
12/ 27/ 75 34.2 1.76 60. 28
01/ 03/ 76 54 2.535 136. 89
01/ 10/ 76 51 2. 535 129. 29
01/ 07/ 76 59 2.535 149. 57
01/ 24/ 76 53 2. 535 134. 36
01/ 31/ 76 44. 5 2. 535 112. 81
02/ 07/ 76 36.5 2.535 92. 52
02/ 14/ 76 48 2.535 121. 68
02/ 21/ 76 61 2.535 154. 64
02/ 28/ 76 27 2. 535 68. 45
03/ 06/ 76 28 2.535 70. 98
03/ 13/ 76 33.5 2.535 84. 92
03/ 20/ 76 27.5 2.535 69. 71
03/ 27/ 76 27 2. 535 68. 44
09/ 19/ 76 25 2.55 63. 79
09/ 26/ 76 20.5 2.55 52. 28
10/ 03/ 76 34 2.55 86. 70
10/ 10/ 76 32 2.55 81. 60
10/ 17/ 76 37 2.55 94. 35
10/ 24/ 76 41 2.55 104. 55
10/ 31/ 76 47 2.55 119. 85
11/ 07/ 76 35 2.55 89. 25
11/ 14/ 76 40.5 2.55 103. 27
11/ 21/ 76 36 2.55 91. 80
11/ 28/ 76 16 2. 55 40. 80
12/ 05/ 76 27 2.55 68. 85
12/ 12/ 76 31 2.55 79. 05
12/ 19/ 76 51 2.55 130. 05
12/ 26/ 76 45 2.55 114. 75
12/ 31/ 76 36 2.55 91. 80
01/ 08/ 77 33 2.55 84. 15
01/ 16/ 77 45 2.55 114. 75
01/ 23/ 77 28 2.55 71. 40
01/ 29/ 77 38 2. 55 96. 90
02/ 06/ 77 31 2.55 79. 05
02/ 13/ 77 34.5 2.55 87.98



WEEK-ENDING GROSSBACKPAY INTERIM EARNING

Maria De La Luz Avila Iniquez

NET BACKPAY

11/08/75 96.33 - 96.33
11/15/75 96.33 - 96.33
11/22/75 49.43 - 49.43
11/29/75 69.71 - 69.71
TOTAL $311.80

Delores Angulo
11/08/75 96.33 - 96.33
11/15/75 96.33 - 96.33
11/22/75 49.43 - 49.43
11/2Q/7R RO 71 - RO 71

TOTAL $311. 80

Teresita Angulo
11/08/75 96.33 - 96.33
11/15/75 96.33 - 96.33
11/22/75 49.43 - 49.43
11/29/75 69.71 - 69.71
12/06/75 117.04 100.00 17.04
12/13/75 129.29 100.00 29.29
12/20/75 150.83 100.00 50.83
12/27/75 60.28 100.00 -
01/03/76 139.89 62.40 74.49
01/10/76 129.29 114.40 14.89
01/17/76 149.57 114.40 35.17
01/24/76 134.36 114.40 19.96
01/31/76 112.81 114.40 -
02/07/76 92.52 114.40 -
02/14/76 21.68 114.40 7.28
02/21/76 154.64 114.40 40.24
02/28/76 68.45 114.40 -
03/06/76 70.98 114.40 -
03/13/76 84.92 114.40 -
03/20/76 69.71 114.40 -
03/27/76 68.44 114.40 -
09/19/76 63.79 - 63.79
09/26/76 52.28 - 52.28




APPEND X B

Gont i nued
WEEK ENDI NG AROBS BACKPAY | NTER M EARN NGS NET BACKPAY
Teresita Angul o
Cont i nued

10/ 03/ 76 86. 70 - 86. 70
10/ 10/ 76 81. 60 ) 81. 60
10/ 17/ 76 94. 35 94. 35
10/ 24/ 76 104. 55 ) 104. 55
10/ 31/ 76 119. 85 - 119. 85

NO BACKPAY, VOLUNTAR LY W THDREW FROM LABCR MARKET
12/ 05/ 76 68. 85 114. 40 -
12/ 12/ 76 79. 05 114. 40 15. 65
12/ 19/ 76 130. 05 114. 40 .35
12/ 26/ 76 114. 75 114. 40 -
12/ 31/ 76 91. 80 114. 40
01/ 06/ 77 84. 15 110. 00 -
01/ 16/ 77 114. 75 110. 00 4.75
01/ 23/ 77 71. 40 110. 00 i
01/ 29/ 77 96. 90 110. 00 )
02/ 06/ 77 79. 05 110. 00 -
02/ 13/ 77 87.98 110. 00 .

TOTAL $1, 224. 76
Enrico Lara

11/ 08/ 75 96. 33 28.12 68. 21
11/ 15/ 75 96. 33 14. 00 82.33
11/ 22/ 75 49. 43 - 49. 43
11/ 29/ 75 69. 71 - 69. 71
12/ 06/ 75 117. 04 83.20 33.84
12/ 13/ 75 129. 29 79. 25 50. 04
12/ 20/ 75 150. 83 82.55 68. 28
12/ 27/ 75 60. 28 11. 70 48. 58
01/ 03/ 76 136. 89 97.50 39.39
01/ 10/ 76 129. 29 102. 70 26.59
01/ 17/ 76 149. 57 104. 00 45. 57
01/ 24/ 76 134. 36 89. 05 45. 31
01/ 31/ 76 112. 81 34. 45 78. 36
02/ 07/ 76 92.52 - 92.52
02/ 14/ 76 121. 68 - 121. 68
02/ 21/ 76 154. 64 124. 20 30. 44
02/ 28/ 76 68. 45 128. 25 -




APPEND X B

ont i nued
WEEK-ENDING ~ GROBS BACKPAY | NTER M EARN NG NET BACKPAY
Enrico Lara
03/ 06/ 76 70. 98 72. 80 -
03/ 13/ 76 84.92 41. 60 43. 32
03/ 20/ 76 69. 71 87. 10 -
03/ 27/ 76 68. 44 91. 00 -
TOTAL $993. 60
CBVALDO VARGAS
11/ 08/ 75 gg gg 30. 36 82 gg
11/15/'75 49. 43 ] 49. 43
11/ 22/ 75 69. 71 - 69. 71
11/ 29/ 75 ' - '
12/ 06/ 75 117. 04 - 117.04
12/ 13/ 75 129. 29 101. 25 28. 04
12/ 20/ 75 150. 83 43. 20 107. 63
12/ 27/ 75 60. 28 17.55 42.73
01/03/76 136. 89 97.50 39. 39
01/ 10/ 76 129. 29 102. 70 26. 59
01/ 17/ 76 149. 57 104. 00 45. 57
01/ 24/ 76 136. 36 89. 05 45. 31
01/ 31/ 76 112. 81 34. 45 78. 36
02/ 07/ 76 02.58 - 92.58
02/ 14/ 76 121. 68 - 121. 68
02/ 21/ 76 154. 64 130. 00 24. 64
02/ 28/ 76 68. 45 130. 00
03/ 06/ 76 70. 98 130. 00 -
03/ 13/ 76 84.92 130. 00 .
03/ 20/ 76 69. 71 130. 00 )
03/ 27/ 76 68. 44 130. 00 i
09/ 19/ 76 63.79 73. 27 -
09/ 26/ 76 52.28 73.27 .
10/ 03/ 76 86. 70 73.27 13. 43
10/ 10/ 76 81. 60 130. 00 -
10/ 17/ 76 94. 35 130. 00 -
10/ 24/ 76 104. 55 130. 00 -
10/ 31/ 76 119. 85 130. 00
11/ 07776 89. 25 130. 00 -
11/ 14/ 76 103. 27 130. 00 -
11/ 21/ 76 91. 80 130. 00 -

11/ 28/ 76 40. 80 170. 00
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ont i nued
VWEEK- END NG GRCBS BACKPAY | NTER M EARN NG NET BACKPAY
OSVALDO VARGAS
12/ 05/ 76 63. 85 170. 00 -
12/ 12/ 76 79. 05 170. 00 -
12/ 19/ 76 130. 05 206. 00 -
12/ 26/ 76 114. 74 206. 00 -
12/ 31/ 76 91. 80 206. 00 -
01/ 06/ 77 84. 15 206. 00 -
01/ 16/ 77 114. 75 206. 00 -
01/ 23/ 77 71. 40 206. 00 -
01/ 29/ 77 96. 90 206. 00 -
02/ 06/ 77 79. 05 206. 00 -
02/ 13/ 77 87.98 206. 00
TOTAL $1, 064. 43
ARVANDO N EBLAS OE LA CRIZ
11/ 08/ 75 96. 33 - 96. 33
11/ 15/ 75 96. 33 - 96. 33
11/ 22/ 75 49. 43 - 49. 43
11/ 29/ 75 69. 71 - 69. 71
12/ 06/ 75 117.04 - 117.04
12/ 13/ 75 129. 29 - 129. 29
12/ 20/ 75 150. 83 - 150. 83
12/ 27/ 75 60. 28 35.10 25. 18
01/03/ 76 136. 89 27.00 109. 89
01/ 10/ 76 129. 29 NOT AVAI LABLE -
01/ 17/ 76 149. 57 79. 65 69. 92
01/ 24/ 76 134. 36 98. 35 36.01
01/ 31/ 76 112. 81 108. 00 4. 81
02/ 07/ 76 92.52 94. 00 -
02/ 14/ 76 121. 68 94. 00 28.68
02/ 21/ 76 154. 64 94. 00 58. 64
02/ 28/ 76 68. 45 80. 00 -
03/ 06/ 76 70.98 - 70.98
03/ 13/ 76 84.92 - 84.92
03/ 20/ 76 69. 71 - 69. 71
03/ 27/ 76 68. 44 - 68. 44
09/ 19/ 76 63.78 - 63.78
09/ 26/ 76 52.28 - 52.28
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Cont i nued
VEEK- ENDI NG GRCBS BACKPAY | NTER M EARN NG NET BACKPAY
ARVANDO N BEBLAS CE LA (REZ
10/ 03/ 76 86. 70 - 86. 70
10/ 10/ 76 81. 60 105. 00 -
10/ 17/ 76 94. 35 144. 75 -
10/ 24/ 76 104. 55 150. 00 -4.35
10/ 31/ 76 119. 85 115. 50
11/ 07/ 76 89. 25 - 89. 25
11/ 14/ 76 103. 27 21. 60 81. 67
11/ 21/ 76 91. 80 108. 00 -
11/ 28/ 76 40. 80 97.20 -
12/ 05/ 76 68. 85 87.73 -
12/ 12/ 76 79. 05 28. 35 50. 70
12/ 19/ 76 130. 05 60. 00 70. 05
12/ 26/ 76 114.75 60. 00 54.75
12/ 31/ 76 91. 80 60. 00 31.80
01/08/ 77 84. 15 60. 00 24. 15
01/ 15/ 77 114.75 - 114. 75
01/ 23/ 77 71.40 - 71.40
01/ 29/ 77 96. 90 - 96. 90
02/ 06/ 77 79. 05 - 79. 05
02/ 13/ 77 87.98 - 87.98
TOTAL $2,293. 70
AURCRA CASTRO
Nov- Dec. 1975 855. 43 263. 20 592. 23
01/ 03/ 76 136. 89 - 136. 89
01/ 10/ 76 129. 29 } 129. 29
01/ 17/ 76 149. 57 i 149. 57
01/ 24/ 76 134. 36 - 134. 36
01/ 31/ 76 112. 81 - 112. 81
02/ 07/ 76 92.52 - 92.52
02/ 14/ 76 121. 68 - 121. 68
02/ 21/ 76 154. 64 i 154. 64
02/ 28/ 76 68. 45 - 68. 45
03/ 06/ 76 70. 98 - 70. 98
03/ 13/ 76 84. 92 i 84. 92
03/ 20/ 76 69. 71 120. 15 69. 71

03/ 27/ 76 68. 44 -




APPEND X B

Cont i nued
VEEK- ENDI NG ARG5S BAKPAY | NTER M EARN NG NET BACKPAY
AURCRA CASTRO
09/ 19/ 76 63. 79 - 63. 79
09/ 26/ 76 52.28 - 52.28
10/ 03/ 76 86. 70 - 86. 70
10/ 10/ 76 81. 60 - 81. 60
10/ 17/ 76 94. 35 - 94. 35
10/ 24/ 76 104. 55 - 104. 55
10/ 31/ 76 119. 85 - 119. 85
Nov. 1976 352. 12 159. 00 166. 12
12/ 05/ 76 68. 85 - 68. 85
12/ 12/ 76 79. 05 - 79. 05
12/ 19/ 76 130. 05 - 130. 05
12/ 26/ 76 114.75 - 114. 75
12/ 31/ 76 91. 80 - 91. 80
01/ 08/ 77 84. 15 - 84. 15
01/ 16/ 77 114.75 - 114. 75
01/ 23/ 77 71.40 - 71.40
01/ 29/ 77 96. 90 - 96. 90
02/ 06/ 77 79. 05 - 79. 05
02/ 13/ 77 87.98 - 87.98
TOTAL $3, 707. 02
JOEL VARGAS
11/ 08/ 75 96. 33 - 96. 33
11/ 15/ 75 96. 33 - 96. 33
11/ 22/ 75 49. 43 - 49. 43
11/ 29/ 75 69. 71 - 69. 71
Dec. 1975 457. 44 501. 99 -
01/ 03/ 76 136. 89 - 136. 89
01/ 10/ 76 129. 29 64. 80 64. 49
01/ 17/ 76 149. 57 - 149. 57
01/ 24/ 76 134. 36 35.10 99. 26
01/ 31/ 76 112. 81 10. 12 102. 69
02/ 07/ 76 92.52 - 92.52
02/ 14/ 76 121. 68 - 121. 68
02/ 21/ 76 154. 64 - 154. 64
02/ 28/ 76 68. 45 - 68. 45
03/ 06/ 76 70. 98 - 70. 98
03/ 13/ 76 84. 92 43. 20 41.76
03/ 20/ 76 69. 71 60. 75 8. 96

03/ 27/ 76 64. 88 105. 30 -




APPEND X B

Cont i nued
VEEK- ENDI NG @RCSS BACKPAY | NTER M EARN NG NET BACKPAY
JCEL VARGAS
09/ 19/ 76 63. 79 - 63. 79
09/ 26/ 76 52. 28 - 52.28
10/ 03/ 76 86. 70 - 86. 70
10/ 10/ 76 81. 60 54. 00 27.60
10/ 17/ 76 94. 35 - 94. 35
10/ 24/ 76 104. 55 - 104. 55
10/ 31/ 76 119. 85 119. 85
11/ 07/ 76 89. 25 - 89. 25
11/ 14/ 76 103. 27 - 103. 27
11/ 21/ 76 91. 80 - 91. 80
11/ 28/ 76 40. 80 - 40. 80
12/ 05/ 76 68. 85 - 68. 85
12/ 12/ 76 79. 05 20. 25 58. 80
12/ 19/ 76 130. 05 86. 40 49, 65
12/ 26/ 76 114. 75 - 114. 75
12/ 31/ 76 91. 80 - 91. 80
01/ 08/ 77 84. 15 - 84. 15
01/ 16/ 77 114.75 - 114.75
01/ 23/ 77 71.40 - 71.40
01/ 29/ 77 96. 90 - 96. 90
02/ 06/ 77 79. 05 - 79. 05
02/ 13/ 77 87.98 - 87.98

TOTAL  $3, 215. 97




	Week Ending 11-8-75 0 $2.535 per hour
	Week Ending 11-22-75 @ $2.535 per hour
	Week Ending 11-29-75 @ $2.535 per hour 11-23          7.16 hours
	
	Sub-Total                $49.52
	
	
	Weekly Total $117.08





	Week Ending 2-21-76 @ $2.535 per hour
	Week Ending 3-27-76 @ $2.535 per hour
	
	
	
	
	Weekly Total $ 57.67
	Delores Angulo
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	TOTAL $311.80
	
	TOTAL $1,064.43
	TOTAL $2,293.70



