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Thi s deci sion has been del egated to a three nenber

Labor Gode Section 1146.

h Septenber 10, 1975, an election was hel d at

S lver eek Packing Conpany. The tally of ballots showed

the followng results:

No thion. . .. ... ....... 34
WFW. . ..o 31
Void.. . ... 1
Challenged Ballots. . . . . . . . .. 1

The UFWand the WCT filed tinely objections. Vve set the el ection

asi de because the enpl oyer deni ed organi zers access to its | abor

canp, because the enpl oyer threatened organi zers wth firearns, and

because t he enpl oyer di spl ayed the phot ograph of a di scharged

enpl oyee at the labor canp's guard house. It is not necessary to

consi der the ot her objections.



The facts surroundi ng the denials of access are not in
substantial dispute. The enpl oyer nmaintained a | abor canp for it
approxi nately 224 enpl oyees. It was | ocated one-quarter mle fromthe
public road and accessi bl e only froma conpany-owned road. The canp was
surrounded by a cycl one fence topped wth barbed wre and there was a
sign posted at the gate warni ng unaut hori zed personnel to keep out. The
gate was | ocked and guarded day and night by security guards wth
| medi at e access to shotguns and ammuni ti on.

According to enpl oyer's brief, "n August 28, 1975, the
ALRA becane effective throughout the Sate of California and the
conpany thereafter precluded any union agent fromentering its
property without having obtained prior permssion.”Y Three UFW
organi zers testified that on several occasions they were denied
access to enpl oyer's | abor canp when they attenpted to enter and
speak wth the enpl oyees. n the day before the el ection, the
organi zers tried to gain entry; the guard at the gate stated that he
was not authorized to permt themto enter and gave themone mnute

to depart.

Y The canp rules read in pertinent part:

14. Rel i gi ous meetings, governnent neetings, uni on and ot her
organi zed groups wll neet in the nmess hall wth a prior appoi nt nent
only. Attendance at these neetings is not necessary, they are only
vol unt ary.

_ 18. Msitors or union organizers are not admtted to the
cabins of the workers. iy Slver Oeek workers are admtted.
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As the organizers were backing away fromthe gate in a van, the guard
went to the guard shack, got a shotgun, and either "levelled" it at
the organi zers or displayed it at "port arns" depending on whose
testinony is accepted. Two or three enpl oyees witnessed this
I nci dent .

The ot her objection before us concerns the discharge of
Jose Luis Martinez six weeks before the election. M. Mrtinez,
an experienced nelon picker, worked for the enployer for two weeks
before his discharge. He obtained signatures on authorization
cards for the UFW and his wife was enployed by the UFW M.
Martinez' discharge slip indicated that he was being di scharged for
pi cking "green nelons" and |isted himas a "Huelgista", that is, a
UFW synpat hi zer. After he was fired, his photograph was
promnently displayed on the guard shack at the |abor canp.
DENI AL OF ACCESS

Qur Act insures that enployees have the right "to self-

organi zation, to form join, or assist |abor organizations, to
bargain col l ectively through representatives of their own choosing,
and to engage in other concerted activities for the purpose of
col l ective bargaining or other nutual aid or protection. . . "

Labor Code Section 1152. Inplicit in these rights is the oppor-
tunity of workers to conmunicate with and receive conmmunication from

| abor organi zers about the merits of self-organization.
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This Board has tried to assure the right of communication by
openi ng and keeping open all legitimte avenues between | abor
organi zations and enpl oyees. W have determned that communication at
the homes of enployees is not only legitimate, but crucial to the
proper functioning of the Act. See 8 Cal. Admn. Code Sections
20310(a) ( 2) , 20313, and 20910 (1976) ; MNapes Produce Co., 2 ALRB No.
54, slippp. 7-8 (1976). An enployer may not block such

comuni cation. The fact that an enployer is also a |andlord does not
give hima license to interfere with the flow of discourse between
union and worker. As the California Supreme Court said in United Farm
Workers of America v. Superior Court (Buak Fruit Co.), 14 Cal. 3d 902,

910, (1975), "Alabor housing facility is not, of course, the

equi val ent of a prison isolation bock, inpervious tovisitation.
Since free conmmunication is "a key ingredient of a fair

el ection process," Certified Eggs, I nc., 1 ARBNo. 5(1975), we wll

set aside any election where there was, as here, nore than mnim
interference with that communication.

USE OF FI REARMS

The evidence is in conflict as to the manner in which the
guard di splayed the shotgun. It is clear that no viol ence occurred.
We are aware that security guards are commonly arnmed and that,
unfortunately, firearnms are frequently seen in and around the fields
and | abor canmps. Wile we cannot conclude that the shotgun incident
at the canp, in itself, would justify setting the election aside, we

strongly di sapprove of their use
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in such situations as they have an inherently intimdating

i npact on the free and uncoerced exercise of rights protected by
the Act.

THE PGSTING CF A D SCHARCEE S PHOTQGRAPH

Jose Luis Martinez was di scharged six weeks before the
el ection. The evidence is in substantial conflict as to whether
the discharge was | awful and we do not decide that issue. However,
the posting of his photograph on the guard shed where enpl oyees
could see it, especially since M. Martinez had solicited
aut hori zation cards for a union, was clearly inproper. It is
i nconcei vabl e that such an action woul d not have an inti mdating
effect and chill the free exercise of the rights granted by this
Act.

The el ection is set aside.
Dated: February 16, 1977
CERALD A BROM Chai rman
RCBERT B. HUTCH NSON,  Menber

R GHARD JGNSEN JR.,  Menber
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