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AFL-AQ )
Petitioner. ;
)

O Septenber 18, 1975, the Whited FarmVWrkers of Aneri ca,
AR-QO("UFW' ) filed a Petition for Certification as the bargaini ng
representative of the enpl oyees of Ace Tomato Conpany. An election
was hel d eight days |ater, at which at |east 298 enpl oyees were
eligible tovote.Y O these, 91 voted. The enpl oyer objects to our
certifying the el ection because the el ection was hel d beyond t he
seven-day |imt within which the Board is required to schedul e
representation el ections,? and because of the relatively | ow voter
turnout.¥ W agree and set aside the el ection.

The enpl oyer grows tonmatoes in San Joaquin Qounty.

O Septenber 18, 1975, the date the union filed its Petition

for Certification, the tomato harvest was comng to an end.

YThe UFWcl ai med that 35 persons who cast challenged ballots were
eligible to vote and should have been on the eligibility list, The
election tally showed 82 votes for the UFW 9 for no union, and 35
unresol ved chal | enges.

?Labor Code § 1156.3 (a) .

3'Because of our disposition of the case, we do not consider
ot her objections to election raised by the enployer.



The harvest was conpl eted by Septenber 23, and after that date
wor kers no longer went to the fields. The record does not reveal
any conpel ling reason why the Board schedul ed the el ection for
September 26, the eighth day following the filing of the petition,
rather than on an earlier day.

In Klein Ranch, 1 ARLB No. 18 (1975), we held that an

el ection held after the seventh day following the filing of a

Petition for Certification, though in violation of Labor Code 8§
1156.3 (a), would not be a basis for setting aside an el ection
unless it was shown that any party or persons were prejudiced. In J.

J. Qosetti Co., Inc., 2 ARBN. 1(1976) we upheld an el ection

hel d on the eighth day because holding the election then facilitated
the voting of enployees who had been laid off during the week
followng the filing of the petition and who were working on the

ei ghth day when the election was held, and thereby facilitated the
statutory purpose of attenpting to naxi mze voter turnout.

In this case, holding the election after the seven-day

statutory period may explain the unusually |ow voter turnout.?

Y\ do not inply that we consider a turnout of one-third of the
eligible voters unacceptably lowin all cases, nor that we woul d
set aside this election had it been held within the statutory
seven-day peri od.

2 ALRB No. 20 -2-



There is certainly no evidence that del aying the el ection

increased the turnout. Accordingly, we set aside the election.

Dated: January 22, 1976
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