STATE O CALI FORN A
ACRI CULTURAL LABCR RELATI ONS BQARD

In the Mitter of:
RALPH SAVBEL OCOMPANY

Enpl oyer,

CASE NO 75-RG-41-M
o 2 ALRB No. 10
Véstern Conference of Teansters
Petitioner,
and

Uni ted Farm Wrkers of Anerica,
AFL-A 0O

| nt ervenor.
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Followng a certification el ection held on Septenber 12,
1975, in which the Wstern Gonference of Teansters ("Teansters")
obtained a nmajority of the votes cast,? the United FarmVdrkers
of Averica, AHL-AO (" UFW'), as intervenor, filed a Petition of
(pjections to Certification pursuant to Section 1156.3(c) of the
Labor (ode.

YThe official tally of ballots shows: 35 voters for the
Ve¢stern onference of Teansters; 20 for the Whited Farm Virkers;
4 votes for No Lhion; 1 Challenged ballot; and 3 Void ball ots.



The objections raised in the UPWpetition and set for
hearing by the Board were:

1. That the posting of security guards at the entrance to
the election site, where they renai ned throughout the period of the
el ection, established an intimdating conpany presence at the
el ection affecting its outcone.

2. That the decision by the agent of the ALRBto hold the
el ection on the property of the farm where the workers were
accust oned to conpany control, was taken w thout proper
consideration of the workers' desires, and inproperly affected the
out cone of this election.

3. That the Board agent failed to adequately police the
polling site by permtting the stationing by the conpany of a

security guard at the entrance to the conpany property.?

These obj ections are overruled and we certify the
el ecti on.

(bj ections one and three raise, in substance, the

ZAdditional allegations of objections were disnissed by the

Board and the UFM/aBQeaIed their dismssal to the ALRB. In an order
dated December 3, 1975 the ALRB denied the UFWrequest for review of
the dismssal. . . o

. In addition, at the opening of the hearing on objections the UFW
tried to raise an objection involving the wongful inclusion and voting
bK conpany truck drivers in this election. This issue was not raised in
the UFWobjections petition and is therefore barred by the |imtations
I nposed by Labor Code §1156.3 (c). W note in any event that prior
deci sions of the Board have refused to overturn el’'ections where, as
here, the nunmber of truck drivers who voted in the unit could not have
affected the outcome of the election. See Interharvest, I nc., 1 ALRB No.
2 (1975); Salinas Marketing Cooperative,1 ALRB No. 26 (1975).
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sane objection. The UPWobjection on this point has two branches.
FHrst, the UFWobjects to the exclusion fromthe farmproperty of
one of its organizers by the security guards. This excl usion
prevented the organi zer fromattending the setting up of the
polling site. The evidence on this issue indicates that the
barred UFWorgani zer had arrived at the site sone forty mnutes
after the Board agent had been scheduled to arrive. Prior to the
organi zer's arrival, the enpl oyer and his observers, the ALRB
Board agent, URWorgani zers and observers, and Teanster organi zers
and observers had all net at the entrance to the farmand proceeded
together to the election site to set up the polling area. The area
on which the polling area was establ i shed was sone seven-tent hs of
a mle down the road. The UFWhad bot h organi zers and el ecti on
observers present when the ALRB agent gave instructions at the
polling site to the el ection observers for all parties. After
these instructions, which took about five mnutes, the
representatives of all parties were asked to and did | eave the
el ection area. The UFWorgani zer who had been barred entry had
been waiting at the entrance site for only four mnutes when these
other representatives returned. No allegation is raised as to any
irregularity in the actual arrangenents nade in setting up of the
polling area or in the actual conducting of the election. The
objection on this point is not sustai ned.

The second branch of the UPWs objection alleges that
the presence of such security guards had an intimdating affect on

the free and unfettered exercise of the voting rights of
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the workers. However, the facts reveal that no such intim-

dation occurred in this case. The record establishes that

the agricul tural enpl oyees began working at half past six in the
fields, and that the security guards did not arrive at the entrance
to the farmproperty until seven o' cl ock. The evidence further
establishes that the guards posted at the ranch entrance coul d not
be seen by either the workers in the field, or those
voting at the polls. Nbo evidence was introduced into the record
that any of the workers even knew of presence of the guards.®
onsequent |y, this objection is |ikew se rejected.

The union additionally objects to the holding of this
el ection on the farmproperty. It was the union's position both at
the pre-el ection conference and at the hearing on objections that
the workers are accustoned to the notion of conpany control on the
farmproperty and consequently the hol ding of the el ection on such
property woul d i nproperly affect the outcone of this election. Both
the enpl oyer and the petitioner agreed at the pre-el ection
conference to holding the election on the farmproperty. It was the
grower's position that an election on the farmwoul d be free of any

outside i nfluence. The Teansters

_ ¥The UPWobjected to the delays in tine fromthe hol di ng of
this election to the conveni ng of the objections hearing. It
appears that at the tine of the objections hearing nost of the
workers had |l eft the area for the harvest season in the |Inperial
Valley. It also objected to the dismssal of certain allegations,

Oh the all egations renai ni ng';_h |1':J:\a/1\9reed to proceed and those are the
subj ect of this deci sion. e UFWdid not nove nor request a
conti nuance or resetting the hearing at another pl ace.
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mai ntai ned that hol ding the el ection on the farmwoul d i nvol ve
the least loss of job tine to the workers. The UFW proposed
that the election be held at the enployer's farmlabor canp.?

Regul ations 820350 (a) provides:

"All elections shall be conducted under the supervision of
the Board or the Regional Director. Al elections shall be
by secret ballot and shall be conducted at such time and

pl aces as nmay be ordered by the Board or the Regi onal
Director. Reasonable discretion shall be allowed to the
agent supervising the election to set the exact times and
places to permt the maxi mum participation of the enployees
eligible tovote." 8 Cal. Admn. Code 820350 ( a) .

Al'l sides had an opportunity to present their argunents as
to the location for the election to the Board agent who conducted
the pre-election conference. At the hearing on objections the UFW
of fered no specific evidence to establish why holding this election
on the farmsite would be or was intimdating to the voting rights
of the enployees. Since the regulation provides that the Board

agent shall have reasonable discretion in setting

I
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“The evi dence indicates that 15%of the conpany' s workers
live in this farmlabor canp.
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the place for election, and the UFWhas failed to present
evi dence to denonstrate an abuse of this discretion, we find

this objection to be unsubstanti at ed.

(oncel usi on
Based on the above we hereby certify the results of

this el ection.

Dated: January 16, 1976

Ruage M. ey

ROGER M. MAHONY, CHAIRMAN

j' JOE C. ORTEGA

__%_MW R _Fsell i

LEROY CHATFIELD

e
JOSEPH R. GRODIN RICHARD JOHNSEN, JR.
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