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DEOQ S ON AND (REER

This nmatter is before the Agricultural Labor Rel ations Board
(ALRB or Board) on exceptions filed by Brighton Farmng Go., Inc.
(Brighton) to the attached decision issued Gctober 17, 1994 by
Adm ni strative Law Judge (ALJ) Thonmas Sobel with regard to the General
Qounsel 's Mbtion To Make Al legations In Backpay Specification True And
For Default Judgnent. Wile the ALJ did not expressly grant a default
judgnent, he did find the » specification to be a reasonabl e and
appropriate neasure of backpay owed by Brighton. The General Gounsel's
notion was filed after Brighton failed to file an answer to the backpay

speci fication which issued on July 28, 1994. 1

IThe backpay specification was issued in order to effectuate the
renedy ordered by the Board in Brighton Farmng Gonpany, Inc. (1992) 18
ALRBNo. 4. In addition to alleging the amounts of backpay owed to
various enpl oyees, the specification alleges that Feliz Gonpany, Inc.
(Feliz) is a successor to Brighton and, therefore, also liable for
anounts owed. Feliz filed atinely answer to the specification and a
hearing has been schedul ed to begin on March 14, 1995.



O Septenber 29, 1994, the ALJ issued an order to show cause
why the General (ounsel's notion should not be granted. n Qctober 5,
1994, Brighton filed a response in which it asserted that it was no
| onger in business, had no assets, and woul d not participate in any
hearing on the specification. Hwever, Brighton objected to the. entry
of a default judgment, arguing that it instead should be entitled to
the benefit of any reductions in the anounts owed that are adjudi cated
In the schedul ed hearing involving Feliz. On Novenber 7, 1994,
Brighton filed its exceptions to the ALJ's ruling of Cctober 17, 1994.
No response was filed by the General (ounsel. The Board has consi dered
the record and the ALJ's ruling in light of the exceptions and
supporting argunent filed by Brighton and affirns the ALJ's ruling and
recomrmended order, as expl ai ned bel ow

DSOS N

In its exceptions, Brighton assunes that the effect of the
ALJ's ruling is, in essence, a default judgnent which by its nature
fixes the amount owed by Brighton so that it is not
subject to any relevant reduction that may occur as a result of the
hearing invol ving Feliz. 2 Bri ghton asserts that the circunstances
warrant only the entry of a default onits part, so that by lawit nay
benefit fromany reductions arising fromthe adjudi cation invol ving

Feliz. Indeed, Brighton asserts that it

2FeI iz' answer to the specification contains nunerous
affirnati ve defenses, sonme of which are peculiar to Feliz and sone

of which would by their nature pertain to both Feliz and
Bri ght on.
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is inproper under CGalifornia lawto enter a default judgnent in this
situation, which it argues is anal ogous to a default by a joint
tortfeasor. 3

In our view the authority cited by Brighton stands for the
proposition that, where one respondent has defaulted, the Board has the
discretion to either issue a final order in the nature of a default
judgnent or to defer a final order until the case is concluded as to any
remai ni ng respondent. (See Kooper v. King (1961) 195 Cal . App.2d 621,
629 [15 CGal . Rptr. 848].) |In the circunstances present here, we believe
the latter course is the nore appropriate.

Moreover, we do not read the ALJ's ruling as the entry of a
default judgnent, or as precluding any adjustnent in the anounts owed
that results fromthe hearing involving Feliz. Nor do we believe that
the ALJ had any such intent. In fact, the ALJ entitled his decision
"Ruling Re: General Qounsel's Mbtion to Take Default” and the ALJ's
recommended order does not nention a default judgnent or expressly grant
the General Qounsel's notion requesting a default judgnent. However, to

el imnate any doubt

3I nits response to the General Gounsel's notion, Brighton
purported to be nmaking only a special appearance to ensure that only a
default was taken against it. The ALJ found that Brighton's argunents
wth regard to default converted the appearance to a general one because
they necessarily inply personal jurisdiction over Brighton. Wile
Brighton did not except to the ALJ' conclusion that it had in fact nade
a general appearance in this natter, we note our belief that personal
jurisdiction over Brighton was al ready established by virtue of the
liability proceeding and did not have to be reestablished in tnxs
conpl i ance proceedi ng, which is suppl enentary in nature.
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or possible anbiguity, we shall clarify in our order that it is not in
the nature of a default judgnent against Brighton and that Brighton nmay
be entitled to the benefit of any adjudication that results in the
reduction of the anount of backpay alleged in the specification.
However, we note that any reduction or elimnation of liability that
rests on a “theory peculiar to Feliz wll not relieve Brighton of any
of the terns of the specification as issued.
RER

Pursuant to the attached recommended order of the ALJ and
t he di scussi on above, General (ounsel's specification issued July 28,
1994 is found to refl ect a reasonabl e and appropri ate cal cul ati on of
the anount of backpay owed to each discrimnatee by Brighton. This
order is not inthe nature of a default judgnent or final order against
Brighton, which has voluntarily defaulted in this natter. Therefore,
Brighton may be entitled to the benefit of any adjudication invol ving
Feliz that results in the reduction of the amount of backpay alleged in
the specification. However, any reduction or elimnation of
liability that rests on a theory peculiar to Feliz shal |l not
relieve Brighton of any of the terns of the specification as

I ssued.

DATED. Decenber 20, 1994
BRUE J. JANAAN Chai rnan
| VONNE RAMCS R CHARDSON  Menber

LINDA A FR G Menber
20 ALRB No. 20 -4-



CASE SUMVARY

BR GHTON FARM NG AQQ, INC 20 ALRB No. 20

and FELIZ M NEYARD, | NC Case Nos. 89-CE59-EC

(URWY 90- C& 14-EC
90- C& 32-EC
90- C& 33-EC

Backgr ound

Oh Novenber 7, 1994, Brighton Farmng CGo., Inc. (Brighton) filed
exceptions to a decision issued Gctober 17, 1994 by Admnistrative Law
Judge (ALJ) Thomas Sobel with regard to the General (ounsel's Mtion To
Make Al egations I n Backpay Specification True And For Defaul t
Judgenent. Brighton admtted that it had defaulted in this matter, but
clained that the ALJ inproperly issued an order in the nature of a
default judgnent. The General Gounsel's notion was filed after Brighton
failed to file an answer to the backpay specification which issued on
July 28, 1994. nh Septenber 29, 1994, the ALJ issued an order to show
cause why the General Gounsel's notion should not be granted. n
Qctober 5, 1994, Brighton filed a response in which it asserted that it
was no longer in business, had no assets, and woul d not participate in
any hearing on the specification. However, Brighton objected to the
entry of a default judgnent, arguing that its default shoul d not
preclude entitlenent to the benefit of any reductions in the anounts
owed that are adjudicated in the schedul ed hearing invol ving Feliz

Vi neﬁard, Inc., alleged in the specification to be a successor to

Bri ght on.

Boar d Deci si on

The Board found that the authority cited by Brighton stands for the
proposition that it has the discretion whether or not to i ssue an order
Inthe nature of a default judgnent where one respondent has def aul t ed.
In the circunstances present in this case, the Board concluded that it
was nore appropriate not to issue a final order in the nature of a
default judgnent. Mreover, the Board did not read the ALJ's ruling as
the entry of a default judgnent, or as precluding any adjustrent in the
anounts owed that mght result fromthe hearing involving Feliz. In
order to elimnate any doubt or possible anbiguity, the Board clarified
that its order affirmng the ALJ is not in the nature of a defaul t

j udgnent agai nst Brighton and that Brighton may be entitled to the
benefit of any adjudication that results in the reduction of the anount
of backpay alleged in the specification. However, the Board noted that
any reduction or elimnation of liability that rests on a theory
peculiar to Feliz will not relieve Brighton of any of the terns of the
speci fication as issued.

* * *

This Case Summary is furnished for information only and is not an
official statenent of the case, or of the ALRB



COURT PAPER
STATE OF
CALIFORNIA

STD.113 IREV.A 721

86 34789

10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

© 00 N o U b W

STATE CF CALI FCRN A

AR ALTURAL LABCR RELATI ONS BOARD
In the Matter of:
BR GHTON FARM NG O, INC, Case Nbs. 89-CE59-EC
AND FELI Z VINEYARD, I NC 89- (= 14-EC
89- (= 32-EC
Respondent , 89- (& 33-EC
(18 ALRB Nb. 4)

and

RULING RE (ENERAL
GAONSH' S MO ON TO TAKE
CEFALLT

WN TED FARMNRKERS G-
AVER CA, AFL-A O

Charging Party.

e " N N N e N N N N N N N N N

O Septenber 26, 1994 General (ounsel filed a Motion to
Make Al l egations in Backpay Specification True and for Defaul t
Against Brighton Farmng (., Inc. By order dated Septenber

1994, 1 issued an Oder requiring Respondent Brighton to show cause
by Gctober 12, 1994 why the notion shoul d not be granted.

General Gounsel based her motion on Title 8 Gode of
Galifornia Regul ations Section 20292(b) and (c) which essentially
provi des that a Respondent in a backpay case nust file a detailed
answer sufficient to put the General Gounsel on notice of the
nature of its disagreenent with the Specification and that a
failure to file such an answer nmay be grounds for finding the
allegations in the Specification true and for issuing a Recommended
Q der based upon it.

Respondent Brighton Inc has failed to file such
detailed answer. 1In response to the Oder to Show Cause,

Respondent has purported to enter a special appearance solely for
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the purpose of explaining that it is out of business, has no assets, and
for that reason has chosen "not to appear or contest

the suns sought by General Gounsel" even though "Brighton Farmng

., Inc. believes [then} to be excessive." Respondent Brighton

further urges that it is entitled to the benefit of any reductions

to whi ch Respondent Feliz Mineyard, Inc succeeds in denonstrating

it isentitled, or to the extent |ater acknow edged by General 8.
Gounsel to be appropriate.*®

Respondent Brighton has offered no specific reasons not. to
take the Specification as true since it has not provided any specific
grounds to contest the allegations init. Wth respect to Respondent
Brighton's further argunent that it ought to be entitled to any
reductions in backpay either found, or |ater conceded, to be appropriate
against Feliz Mineyard, there has been no showng at this tine that any
such reductions claimed by Respondent Feliz VMineyard are appropriate.

It is thus premature to speak of any equitabl e adj ustnent that ought to
be nade. To the extent Respondent Brighton w shed to keep such questions

alive astoit, it had sinply to file an appropriate answer.

"This request converts the purported speci al appearance by Respondent
Brighton into a general appearance. Wien a party rai ses] any ki nd of
question, or asks any relief, which can only be granted upon the hypot hesi s
that the court has jurisdiction of his person, then he has nade a general
appearance. Arnstrong v Superior Gourt (1956) 144 Cal App 2d 420, 423
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RECOMWENDED CGRDER
1. The ALRB issued its Decision and Oder in Brighton
Farmng ., Inc., 18 ALRB No. 4 on June 5, 1992. Therein, the Board
ordered Respondent Brighton Farming (0., Inc. to take certain

affirmati ve actions, including the followng: Gfer Norma J.
Castro, Rosaura Arguello, Horinda Mntoya, Juliana Al verez, Arturo
Espi noza, Juan Al nanza, Manuel a Al nanza, Norna Montoya, Julian

Delgadillo, Santos Marin, B nesto Garcia, Ruben Franco, M cente
Ros, Margarito Cortes, Jose M Zuniga, Francisco Mazari, Jorge
Enrique Val dez, Lourdes Dorane, Hiseo Mctezunma, Luz Maria Mazari

Lazaro Arriaga, M cente Riuiz, Franci sco Resales, Carlos Qorel | a,

Ramro Mendoza, Antonio Qtiz, Jesus Gorella, Yolanda Agui ano, and

Antoni a Mendoza i nmmedi ate and full reinstatenent to their forner,
or to substantially equival ent positions, wthout prejudice to

their seniority and other rights and privileges of enpl oynent, and
reinburse themfor all |osses of pay and ot her economc | osses

have suffered as a result of their being di scharged, the anounts to
be conputed in accordance wth established Board precedents., plus
interest conputed in accordance with the Board's decision in EW

Merritt Farns (1988) 14 ALRB Nb. 5

2. The backpay liability period for the fol | ow ng
enpl oyees commences on January 2, 1990: Juan A nmanza, Mnuel a
A nmanza, Juliana Al varez, Rosaura Arguello, Norma J. Gastro,
Margarito Qortez, Julian Delgadillo, Arturo Espinoza, Ruben Franco
Ernesto Garcia, Santos Marin, Horinda Montoya, Nornma Mont oya,

Micente Ros, and Jose M Zuniga. The backpay liability for the

£ All Avar i Al AvrAAA~ AR A A Al N 1NNN \NZAl AnrAA AnrnAril ArA
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Lazaro Arriaga, Carlos Gorella, Jesus Corella, Lourdes Dorane,
Franci sco Mazari, Luz Maria Mazari, Antoni a Mendoza, Rammiro
Mendoza, Hiseo Moctezuma, Antonio Qtiz, Franci sco Resal es,
Micente Riuiz, and Jorge Enrique Val dez.

3. O July 28, 1994 the Regional Drector issued a
backpay specification which was duly served upon Respondent.? (n

Sept enber 15, 1994 the Executive Secretary granted Respondent
Brighton until Septenber 21, 1994 to file its answer.

4. Respondent Brighton did not file an answer and, in
response to the Oder to Show Cause, has further indicated that it
w il not appear to contest any of the allegations in the
Soecification. The infornati on and net hodol ogy utilized by the
General ounsel on pages 4 and 5 of the Specification for
ascertai ning the anmount of backpay due each di scri m nat ee,

i ncl udi ng the nethodol ogy for offsetting interimearnings, is
reasonabl e and appropri at e.

5. The total net backpay owed by Respondent is
$117338.85. The interest owed through August 31, 1994 is $3. 1606. 41
The total backpay owed is $148,945.26. Attachnment A of Backpay

Specification, which is hereby incorporated by reference, lists the
total anount of backpay ow ng to each di scrimnatee

DATED.  Cctober 17, 1994 4;\* </Lp
| ~

THOVAS SCBEL
Chief Administrative Law Judge

3Felespondent' s filing of what is, in effect, a general
appear ance, constitutes an admssion that the Board has personal
jurisdiction. 4
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