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On Septenber 5, 1975, a Petition for Certification was filed by
the United FarmWrkers of America, AFL-AQ (" UFW') , seeking an election
among the enpl oyees of Yamano Brothers Farns , Inc. A pre-election
conference was held at 1: 00 p. m. on Wdnesday, Septenber 10, at which
tine it was determned by the Board agents that the el ection would take
place the followi ng morning, Septenber 11, beginning at 7:00 a. m.

Fol owing the election the vote was tallied as follows: No |abor

organi zation - 45, UFW- 58, void ballots -2, unresolved chall enged

bal lots - 4. According to the enployer, there were 108 workers eligible
to vote.

The enpl oyer filed objections to the election pursuant to Labor
Code section 1156. 3 (c) raising three issues: (1) that the enpl oyer was
not given due notice of the time for the election in that it was not
informed until the pre-election conference that the election woul d take
place the following nmorning, (2) that the UFWwas given notice of the
tinme for the election prior to the pre-election conference, and ( 3) that
uni on representatives canpaigned in close proximty to one of the two
pol ling places. At the hearing upon these objections, the enployer

stipulated that the union had not



in fact been inforned of the tine for the election prior to the pre-
el ection conference. Thus, only the first and the third issues remain
before the Board for consideration.

Wth respect to the first issue, the enployer argues that the
statutory requirenent that elections will be conducted upon due notice
to all interested parties was not net.! The contention appears to be
twofold: that there was no tine to informthe workers of the tine for
the election, since they had completed work for the day by the tine the
pre-el ection conference ended, and that the enployer was deprived of a
full opportunity to canpaign anong its workers. The first aspect of this
argunent is disposed of by the sinple fact that an extrenely high
percentage of workers, at |east 103 out of 108, did in fact vote in the
el ection. The factual circunstances surrounding the second aspect of the
argunent are sonewhat nore invol ved.

Jim Yamano, president of the enployer and one of three Yanmano
brothers who attended the pre-election conference on behal f of the
enpl oyer, testified that he had been advised by his attorney prior to
the pre-election conference that the el ection would be held on Friday,
Septenber 12. There was no testinony as to the circunstances under
which this date was communicated to the attorney nor the degree of

certainty that was attached to the date at the tine.

~ !The relevant portion of Labor Code Section 1156.3( a), which deals
with the requirements for Petitions for Certification, states:; "Upon
recei pt of such signed petition, the Board shall inmediately investigate
such petition, and, if 1t has reasonable cause to believe that a bona
fide question of representation exists, it shall direct a representation
el ection by secret ballot to be held, upon due notice to all interested
pa{t{es and within a maxi num of seven days of the filing of the
petition.”
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At the pre-election conference, all parties were advised by the
Board agent that there woul d be no Board personnel available to
conduct the election on Fiday and that the only possible day to hol d

the el ection woul d be Thursday.? The enpl oyer objected to the

el ection being hel d on Thursday and suggested that it at |east be
del ayed until after working hours on Thursday. Due to denands on
Board personnel, however, it was determned that the el ection woul d
beginat 7:00 a. m

The pre-el ection conference was held at the offices of the
enpl oyer's attorney. At this conference, JimYarmano was given two or
three copies of the Orection and Notice of Hection to post at the
pol ling places. Quadal upe Ayal a Sanchez, an enpl oyee of Yanano
Brothers who acted as an el ecti on observer on behal f of the union,
was gi ven approxi natel y one hundred copies of the Notice for
distribution to the workers. Al copies of the notice were nade on
t he phot ocopyi ng nachine at the attorney's office. No representative
of the enpl oyer requested any additional copies of the Notice in order
to distribute themto the workers i ndependent|y.

M. Sanchez was given a ride back to the farmwth Bl
Yamano, and they arrived there as the workers were finishing their
work but before they had | eft for the day. M. Sanchez distributed
the Notices, but B Il Yanano took no part in contacting the workers.

According to Sanchez, he was able to distribute the

2t would not have been possible to hold the election later than
Friday w thout runni n% outside the seven-day time [imt inposed by
Iégfooor 5O(ode) Section 1156. 3( a) and Emergency Regul ation Section
5(a).
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Notices to all the workers, and this is borne out by the very large
turnout of voters in the election. JimYamano returned to the farm
shortly after his brother and Sanchez, by which tine the mgjority of
the workers had left for the day, and posted his copies of the Notices
at the polling places.

The enpl oyer argues that since the Notices were distributed
by M. Sanchez, the union was given a final, Board-sanctioned
opportunity to el ectioneer before the election. It is clear, however
that Bill Yamano, at |east, had the sane opportunity to contact the
workers before they left for the day as did Sanchez. Several workers
testified that on the sanme day as the pre-election conference a nenber
or menbers of the Yamano famly went to the fields and distributed
canpaign literature urging the workers to reject the union.
Furthermore, the record is clear that Sanchez was an enpl oyee of
Yamano Brothers and held no official position with the UFW

The Act establishes a seven-day tine limt after the filing
of a Petition for Certification for the holding of elections. Labor
Code § 1156.3(a). Thistime limt, as well as the peak of season
requi rement of section 1156.4, is necessitated by the seasonal nature
of agriculture and is designed to assure maxi mum participation of
affected workers in the election process. Al parties are equally on
notice of the tine demands inherent in the Act and nust make reasonabl e
accommodations for the holding of elections withinthe time limt. A
nornmal function of the pre-election conference is to determne a
satisfactory nethod of enployee notification, given the fact that this
must often be acconmplished within a very short period of time. The
practice of Board agents conducting
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such conferences is to attenpt to work out the fairest possible
procedure under the circunstances. There is no evidence that there
was any deviation fromthis practice inthe matter before us. The
Notices were copi ed at the conference, and the enpl oyer had the
opportunity to suggest appropriate neans of distribution but nade no
such suggestion. It does not appear, therefore, that the
distribution of Notices by M. Sanchez was i nproper.

The enpl oyer does not contend that the Petition for
Gertification was not served tinely. Thus, the only notice | acki ng
until the pre-election conference was of the specific tine for the
election. Uhder all of the facts presented, we cannot find that the
enpl oyer was prejudiced by the late notice of the tine for the
el ection. Ve conclude, therefore, that the enpl oyer was given due
noti ce under the circunstances and the el ection shoul d not be set
asi de on the ground urged.

The other issue before us involves all eged el ectioneering
in proximty to one of the two polling area. The el ecti on began
shortly after 7:00 a. m at the enpl oyer's packing shed. After the
workers in that area had finished voting, the voting booths were
transported to a second desi gnated area next to an onion field.
Shortly after the Board agents and the observers for both sides
arrived at the second area and before the booths were fully re-
assenbl ed, Tony Bol | ero, an observer for the enpl oyer, noticed two UFW
organizers in the field talking wth the workers at a di stance of sone
150 yards fromthe polling area. M. Bollero brought this to the
attention of the Board agents who told the organi zers to
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| eave the area. Al wtnesses who testified on this natter agreed that
the organizers immedi ately left and were not in the area at the tine
that the preparation of the polls was conpl eted and the workers were
called to vote.

V¢ find that the facts do not constitute objectionable
el ectioneering. The conversation between the union representatives and
voters took place well outside the polling area, and the organi zers
left inmmedi ately upon being instructed to do so. See, Harold W More

& Son, 173 NLRB No. 191 (1968). In addition, the conversation took

pl ace before the polls opened in the second designated area. See,

Lincoln Land & Sorage, 197 NLRB No. 160 (1972). The effect that such

conduct mght have had on the el ecti on woul d appear to be negligible
and does not warrant the setting aside of the el ection.

For the foregoing reasons the enployer's petition to set
aside the election is denied, and certification of the election is
I ssued.

Certification issued.

Dated: Novener 24, 1975.
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