BEFORE THE AGRI CULTURAL LABOR RELATI ONS BOARD
OF THE STATE OF CALI FORNI A

In the mtter of

HERBERT BUCK RANCHES, | NC
Enpl oyer ,
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and
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Petitioner,
and

Lhited FarmVérkers of Anerica,
AH-AO

(hjecting Party
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The question presented to this Board for the first time is
whet her a | abor organization not on the ballot has standing to raise
post-el ection objections to a representation election pursuant to
8§1156. 3 (c) of the Labor Code. Further, the Board nust determne, if
standing is found to exist, whether it is |imted to any class of
81156. 3 (c) objections or if such standing permts a non-intervening
| abor organization to raise any class of objection permtted under §1156
3(c).

On Septenber 11, 1975 the Western Conference of Teansters
and affiliated locals (hereafter Teansters) filed a Petition of
Certification pursuant to 81156.3 of the Labor Code for a repre-
sentational election to be held anong the agricul tural enployees of

Herbert Buck Ranches, Inc. No collective bargaining agreement was



ineffect wth any labor organization. n Septenber 19, 1975, a

representation el ection was held. ¥ The enployer tinely filed a

petition of objections to certification pursuant to §1156.3(c) . %

The Uhited FarmWrkers of Anerica, AFL-AQ O (hereafter URWY al so
filed a petition of objections which alleged that: (a) the

Petition for Gertification was erroneous in its assertion of current
peak enpl oynent and that an el ecti on shoul d not have been conducted; and
(b) inproper conduct on the day of the el ection disenfranchi sed

voters, thereby affecting the results of the el ection. The UWFWhad not
filed a petition seeking to intervene prior to the el ection and did not
appear on the ball ot.

A hearing on obj ections was schedul ed for Qctober 14, 1975 on
the issue of whether the current |level of enpl oynent was not |ess than
fifty per cent of the enpl oyer's peak agricul tural enpl oynent when the
Petition for Certification was filed, and whether a uni on not appearing
on the ballot has standing to litigate objections under 81156.3 (c) .

A the hearing the parties agreed that factual evidence on the issues woul d
not be presented until a determnation was nade whet her the URWhad
standing to participate in the objections proceeding. Atorneys for the

enpl oyer and bot h uni ons presented oral

YThe results of the el ection were as follows: Teansters =
25 votes; No Lhion = 10 votes; Woid = 2; Chal lenged = 22. Won in-
vestigation and report of the Regional Drector the challenges to the
chal | enged bal | ot s were sust ai ned.

2/

o ~ The enployer's petition alleged that the Petition for
Certification was erroneous and that the nunber of agricul tural enpl oyed
enpl oyees at the tine of filing was | ess than 50%of the enpl oyers peak
agricultural enploynent for the current cal endar year.
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argunent on the standi ng questions and the Enpl oyer and URWsub-

mtted post-hearing briefs on this issue.

|. Sanding Uhder the ALRA
Section 1156.3(c) reads in pertinent part: "Wthin five

days after an election, any person may file with the Board a signed
petition asserting that the allegations nade in the petition filed
pursuant to subdivision (a) were incorrect, ¥that the Board inpro-
perly determ ned the geographical scope of the bargaining unit or
objecting to the conduct of the election or conduct affecting the
results of the election." (Enphasis added)

This section thus refers to the right of "any person" to

file an objection. The termperson is specifically defined as:

.one or nore individual s, corporations, part-
nershi ps, associations, |egal representatives,
trustees in bankruptcy, receivers or any other |egal

entity, enployer or |abor organization having an

interest in the outcome of a proceeding under this
part." (Enphasis added) Labor Code 81140. 4(d)

A determnation of standing in the instant case nust be
based on an understanding of what is neant by the term"interest in

the outcone of a proceeding”. The UFWurges the nost expansive view

dqubdivision (a) allegations include an assertion that
the enployer is at a level of peak agricultural enploynent in the
payrol | period i medi ately preceding the filing of the petition.
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of the notion of "interest", i.e., that to effect the Act's purpose of

sel f-organi zation for workers w thout fear and coercion through

fair secret ballot elections, #the term"person" in §1156.3(c)
should be read without limtation. |t is urged that the Board find
that the act of filing post-elections objections of any kind is a
sufficient indication of "interest in the outcone" of an election to
give standing under 1156.3 (c). It is suggested that this is what is
i ntended by the use of so general a termas "any person"; that the
| egi slature was concerned with the integrity of the election process
and wanted to permt any interested person to vindicate that process.
The validity of the objections, not who raises themis what the focus
of 81156.3(c) nust be.

Qpposing this interpretation both the Teansters and the
enpl oyer urge that the ALRA is not designed to all ow persons who are not
on the ballot and possess no direct interest in the outcome of the
election to delay the certification process by filing §1156.3(c)
objections. To accept a contrary view would result, they suggest, in
openi ng a Pandora's box whereby persons with a general or nerely
peripheral interest could frustrate the intent of the Act and the
el ectoral wi shes of the workers. The law is designed, they argue, to
hol d el ections quickly, to certify results and I et collective bargaining
begin. This requires that only those who have denmonstrated a sufficient
showi ng of interest before the election, either as petitioners or
intervenors, can qualify as persons with "an interest in the outcome of a

proceeding" to raise 81156.3(c) objections. In

YSections 1152, 1153 et seq. 1154 et seq. of Act,
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contrast to the UFWposition that any person without limtation
may raise 81156.3(c) objections, the Teansters and the enpl oyer woul d
find only those who have qualified for a ballot position possess a

sufficient interest in the outcone to raise post-election objections.

Il. Inthe instant case the union filing objections
under 81156.3(c) had not been a party on the ballot. In this respect
Its positionis simlar to that of a party-intervenor seeking to in-
terject itself intoalawsuit inwhichit was not initially
naned. California has followed an increasingly expanded view of the
concept of standing.

Standards for such intervention are set forth in Code Gv.
Proc. 8387. That provision provides "At any time before trial, any
person, who has an interest in the matter in litigation, or in the
success of either of the parties, or an interest against both, may
intervene in the action of proceeding." Interest in the matter has been

defined as interest of such "a direct and i medi ate

YGlifornia Hection (Gbde §20021 all ows any el ector to
contest an election on grounds that illegal votes were cast.

_ ~ (nde dv. Proc. 8256(a) permts any taxpayer to enjoin a
public official fromacting illegally, wth standi ng based solel{ on
their status as taxpayers. Blair v. Pitchess 5 Cal 3d 258, 268 (1971)

o . Code Civ. Proc. 81086 confers standing on a "party bene-
ficially interested" to bring an action for wit of mandate conpelling a
public official to performhrs duty. Were the duty is to the public
generall¥z any citizen qualifies as a "party beneficially interested",
with sufficient standing to bring the action. Diaz v. Quiitoriano (1968)
268 Cal App 2d 807, 811.
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character that (the) intervenor wll either gain or |ose by direct

"¢  Accepting that a

| egal operation and effect of the judgenent.
justiciable interest nust be a direct and i nmedi ate one, we are charged
wth determning "interest” in the agricultural |labor field in order to
determne the difficult standi ng questi on presented by
this case. ”

V¢ start froma position that rejects the extrenes of
absol uteness in the argunents advanced by both parties. The
Agricultural Labor Relations Act was enacted after decades of struggle
and rancor between workers and enpl oyers and between rival | abor
organi zations. |t was against this background of conflict and wth these
goals in mnd that the Act was passed. The Act was intended to bring
peace to the industry by guaranteeing both "justice" and "stability", a
sense both of "fair play" and "certainty". Section 1. Agricultural Labor
Relations Act. It would be a rejection of the letter and spirit of the
Act to deny recourse to a party aggrieved by the very conduct which the

Act seeks to prevent.¥ A

% Bechtal v. Axelrod (1942) 20 CA 2d 390: Schwartz v.
Schwartz (1953) 119 CA 2d 102.

7 This task is not always an easy one. As Justice Cardozo
stated, "Interpretation is often spoken of as i1f it were nothing but the
search and the discovery of a neaning which, however obscure and latent,
had none the | ess a real and ascertainable ,pre. existence in the
legislator's mnd. The Brocess I's... often sonething nmore." Cardozo, The
Nature of the Judicial Process (1921) 14.

The Doctrine of Heydon's Case provi des cl assi c gui dance in
our search for the legislature's intent. "...the office of al the
Judges is always to nake such construction as shall suppress the
m schi ef ; and advance the renedy, and to suppress subtle inventions and
evasi ons for continuance of the mschief, and pro privato cormodo, and to
add force and life to the cure and renedy, according to the true intent
of the nakers of the Act, pro bono publico. Heydon's Case 3 (ke 7a, 76
Eng. Rep. 637 (Qourt Exchequer 1584)
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right without a remedy would deny the "justice and fair play" that are
the law s goal. On the other hand, if any person could, by nerely
filing post-election objections under §1156.3 (c), acquire a sufficient
justiciable "interest" to tie up the certification process, "stability"
and "certainty" would fall victins to the caprice of any litigious

I nt er nedd| er.

1. In determning the standing of a party to raise post-
el ection challenges it is necessary to distinguish anong the various
types of objections that nay be raised in a §1156.3 (c) proceeding

Those obj ections nmay be grouped into three categories:

a. objections to allegations made in the Petition for
Certification pursuant to §1156.3(a) (i .e., peak; no
prior representational electionin the |ast 12 nonths;
no currently certified | abor organization as bargaining
representatives; and no bar by an existing collective

bar gai ni ng agreenent);

b. objections to the inproper determnation of the

geogr aphi cal scope of the bargaining unit;

c. objections to conduct of the election or conduct af-

fecting the results of the election.

The instant case poses the standing question in relation to
categories (a) and (c) above, and we reach only those areas in this
opi ni on.

Category (a) refers to those allegations in a Petition for

Certification which nust be present for the Board to find "that a
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bona fide question of representation exi sts.” The requirenent that a
peak enpl oynent period exist at the tine that the Petitionis filedis
central to the Act's schene of naxi mzing the franchise. See §1156. 4.

It is aprerequisite that nust be net before a proper representative

el ection can be conducted. See 81115.3(a). Torequire that a party be
on the ballot in order to object to an el ection conducted i n the absence
of peak season woul d pose requirenents that the | aw does not intend, and
permt results that the lawis designed to prevent. If only a party on
the ball ot coul d rai se an objection based on peak, a | abor organi zation
woul d be forced to expend resources and energy to qualify for a ball ot
position, and participate in an el ection process, that it contends is a
nullity. The law does not and this Board wll not inpose the obligation
to participate in enpty acts.

Neither can a party be forced to rely on other parties to
vindicate its rights. If a union declines to participate in an el ection,
contending that the el ection is defective for |ack of peak, it cannot be
required to rely on those who participated in the election to litigate
that question. To reach a contrary finding mght permt coll usion
bet ween sone of the parties, whereby they agree that an el ection be hel d
I n the absence of the proper jurisdictional prerequisites, and forecl ose
review of that election by limting standing to just those who
participated inproperly init. Qhe of the Act's purposes is to elimnate
col | usi on between enpl oyers and unions, Yand to naxi mze to the full est

the scope for enpl oyees'

9 81153 et. seq.
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enjoi nment of rights granted under this law ¥To effect the purpose of
the Act and lessen the evils it was designed to renedy, a union not on
the ballot nust be allowed to contend that a representation petition was
filed and an el ection hel d when a peak season did not exist. Therefore,
the UFWhas standing here to raise and litigate its "peak season
obj ection” pursuant to 81156. 3(c) .

This holdingis |[imted to the facts of this case, and
specifically to peak of season objections as in this case.

It is distinguishable, for exanple, fromour holding in the

matter of Interharvest 1 ARB No. 2 (1975). In that case, a question of

the appropriateness of the Board determned unit was rai sed by a uni on
which was an intervenor. The Board held that the union was unable to
denonstrate that they were or coul d have been adversely affected by the
unit determnation. S mlarly the election's outcone could not have
been affected by that determnation. Therefore, the Board refused to
consider that question. It should be noted that wth respect to unit
determnation unli ke seasonal peak requi renent, the Board has

substantial discretionwthinthe limts inposed by statutory policy.

V. (ojections to the conduct of the election and conduct
affecting the results of the election are separable allegations. The
objection of the UFWin this case is directed to the conduct of the

el ection itself. The objection contends that conduct on the day of

10/
§1156. 4
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the el ection had the effect of disenfranchising a nunber of voters. The
UFWcontends that it is the organi zati onal neans by whi ch indi vi dual

enpl oyees express their dissatisfaction wth inproper election day
conduct. But the UFWhas brought this action inits owi name, and it is
Its separate organi zational interests that nust determne their standi ng
tolitigate this objection. Assumng that the conduct conpl ai ned of
took place, no direct and immedi ate interest of the UAWhas been inj ured
togiveit the requisite standing to seek 81156.3 (c) relief. If these
enpl oyees had voted, the UPNVwhich was not on the bal l ot coul d not have
been directly affected. H ection day conduct which nay shift votes for
or against parties on the ballot is not of sufficient direct and

I medi ate interest to permt one who is not on the ballot, or otherw se
involved in the el ection, as a voter, to have standing to rai se an

obj ection under 81156.3 (c) . Accordingly, the UFW havi ng not been on
the ballot, does not have standing to rai se objections alleging that

persons were not allowed to vote on el ecti on day.

Goncl usi on
This case is renanded for a continuation of the hearing
al ready commenced wth regard to the issue of whether there was peak.

UFWobj ections as to el ection day conduct are hereby di sm ssed.
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DCated: Novenber 21, 1975
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