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DEQ S ON AND CROER ON CHALLENGED BALLOTS

This natter is before the Agricultural Labor Relations Board (ALRB or
Board) on exceptions filed by the enpl oyer, Vllter H Jensen CGattl e Conpany,
I nc. 1 (Ewl oyer), to a Challenged Ball ot Report issued by the Msalia
Regional Drector (RD on April 21, 1993. In his report, the RD briefly
described the results of the pre-election investigation that |ed to the
concl usion that the appropriate bargai ning unit consisted of only the
enpl oyees at what is known as the Enpl oyer's Traver facility in K ngsburg.

Gonsequent |y, the enpl oyees at another facility in
/
/

/

1The Empl oyer al so clains that the RD used an incorrect nane in his
report. The RDreferred to the Enpl oyer as "Wl ter H Jensen Dairy and
CGattle Gonpany, Inc.," while the Enpl oyer insists that its proper nane is
"Vélter H Jensen Cattle Gonpany, Inc." A search of records at the (fice
of the Secretary of Sate has confirned that the Enpl oyer is correct inits
assertion. Therefore, the nane has been corrected.



Ki ngsburg vot ed chal | enged bal | ot s because they di d not appear on the
eligibility list.?

S nce the sane issues that nust be decided in the chal | enged
bal | ot case were involved in the el ecti on objections case whi ch had al ready
been set for hearing, 3 the RD recormended that the chal | enged bal |l ots be
hel d i n abeyance pending the resolution of the unit issues in the el ection
obj ections case. The RD s actions were in furtherance of expediting the
overal | processing of election cases, in accordance wth both the spirit
and the letter of the statutory prescription that el ections and rel ated
proceedi ngs under the Agricultural Labor Rel ati ons Act be conducted
pronptly. In this case, election objection proceedings properly have gone
forward wthout awaiting a challenged ball ot report, resulting in an
opportunity for pronpt resol ution of issues common to both proceedi ngs.

The Enpl oyer does not contest the propriety of the RDs
recomrmendation to hold the chal l enged bal l ots i n abeyance, but filed
obj ections to the hallenged Ballot Report in order to express di sagreenent
wi t h concl usi ons concerning the appropriate bargai ning unit that appear in
the RD s report. The operative portion of the ROs report is the
recommendation to hol d the chal |l enges in abeyance and that is what we

affirmby this decision. Al of the issues concerning the appropriate

2The enpl oyees at the Enployer's Merced facility did not receive
notice of the election and did not attenpt to vote.

X |3The heari ng has now concl uded and the I|HE s decision wll issue
shortly.
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bargai ning unit should be fully litigated in the el ecti on objections
case and the decision in that case will in all likelihood dictate
whet her the chal | enged bal | ot s shoul d be opened and count ed.
RER
The Misalia Regional Drector's recormendation to hold the
chal  enged ball ots in the above-referenced case in abeyance pendi ng the

resol ution of election objections filed by the enpl oyer is AFF RVED.

DATED My 28, 1993
BRUCE J. JANG@AN Chairman’
| VON\E RAMCS R GHARDSCN Merer

LINDA A FR QK Menber

4The signatures of Board Menbers in all Board deci sions appear wth
the signature of the Chairman first, followed by the signatures of the
ot her Board Menbers in order of their seniority.
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CASE SUMVARY

WALTER H JENSEN CATTLE 19 ALRB Nb. 7
QOVPANY, | NG Case No. 93-RG1-M
( TEAMBTERS LQCAL 517)

Backgr ound

The enpl oyer, Wlter H Jensen CGattle Conpany, Inc. (Eployer), filed
exceptions to a Chal l enged Bal |l ot Report 1ssued by the Visalia Regi onal
Orector (RD on April 21, 1993. In his report, the RD briefly descri bed
the results of the pre-election investigation that led to the concl usi on
that the appropriate bargaining unit consisted of only the enpl oyees at
what is known as the Enployer's Traver facility in K ngsburg.
Gonsequent |y, the enpl oyees at another facility in K ngsburg vot ed

chal | enged bal | ot s because they did not appear on the eligibility list.
The enpl oyees at the Enployer's Merced facility did not receive notice of
the election and did not attenpt to vote.

S nce the sane issues that nust be decided in the chal |l enged bal | ot case
were involved in the el ecti on obj ecti ons case whi ch had al ready been set
for hearing, the RD recormended that the chal l enged ballots be held in
abeyance pending the resol ution of the unit issues in the election

obj ections case. The Enpl oyer did not contest the propriety of the RDs
recommendati on to hold the chall enged bal lots i n abeyance, but filed
objections to the Chal l enged Ball ot Report in order to express di sagreenent
w th concl usi ons concerning the appropriate bargai ning unit that appear in
the RO s report. The Enpl oyer al so clained that the RD used an i ncorrect
nane in his report. The RDreferred to the Enpl oyer as "Wl ter H Jensen
Dairy and Gattle Gonpany, Inc.,"” while the Enpl oyer insists that its proper
nane is "Wlter H Jensen Cattle Conpany, Inc."

The Board' s Deci sion

The Board affirnmed the RDs decision to hold the challenged ballots in
abeyance pendi ng the out cone of the el ection objections case. The Board
pointed out that the operative portion of the RO s report is the
recommendati on to hold the chal |l enges in abeyance and that is what is
affirmed by its decision. The Board noted that all of the issues concerning
the appropriate bargaining unit should be fully litigated in the el ection
obj ections case and the decision in that case wll in all |ikelihood
dictate whet her the chall enged bal | ot s shoul d be opened and counted. In
addition, the Board noted that a search of records at the Gfice of the
Secretary of Sate confirned that the Enpl oyer is correct inits assertion
wth regard to its proper nane. Therefore, the nane was corrected.
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