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CEA S ON AND CRDER REVANDI NG TO BEXEQUTT VE SECRETARY
Oh March 23, 1993, the Acting Executive Secretary issued an
Qder Transferring Matter to the Board Wth Recommendati on to Invalidate
Hection. The above-entitled case had been pendi ng before the Executive
Secretary for the screening of el ection objections filed by ConAgra Turkey
Gonpany ( Enpl oyer) . ! The Acti ng Executive Secretary's order noted that, at
the tine of the el ection, there was an outstandi ng conpl ai nt agai nst the

Enpl oyer for allegedly disciplining

1The decertification el ection was conducted on June 8, 1992. A
revised tally of ballots in the election reflected 21 votes for the Lhited
FarmVWrkers of Anerica, AFL-Q O (URW, 19 votes for "no union,” and one
remai ni ng chal l enged ballot. The UFWhad al so fil ed el ecti on objections,
but later wthdrewthemafter the revised tally was announced.



several UFWactivists for engaging in protected activity. 2 The or der
suggests that the probabl e effect of the pending conpl aint upon enpl oyee
free choi ce warranted bl ocking the el ection, and that the Regi onal
Drector erred by allowng the election to go forward. The order urges
the Board to now take the opportunity to correct this error and set aside
the el ection.® As expl ai ned bel ow, the Board finds that such an action
woul d be i nappropriate and remands this matter to the Executive Secretary
to proceed with the screening of the Enpl oyer's el ection objecti ons.
DSOS N

Wiile aregional director's decision to block an election is
revi enabl e pursuant to the Board s regul ations (Cal. (Gode Regs., tit. 8,
sec. 20300), there is no provision in either the Board s regul ati ons or
case lawfor reviewof a. regional director's decisionto go forward wth
an election. The reason for this is rooted in the express statutory
policy in favor of pronpt elections. (See Labor Code sec. 1156. 3.)
Therefore, once a regional director decides to hold an el ection, that
decision is final and nonreviewable. Instead, a party who is, for

exanpl e, allegedly aggrieved by conduct which a regional

2The natter later went to hearing, wherein an Admnistrative Law
Judge found a viol ati on because the conduct for which the enpl oyees were
disciplined was in fact protected activity. The Board affirned that
result in Gonagra Turkey (o. (1992) 18 ALRB No. 14.

3I\b response to the Acting Executive Secretary's order was filed by
any party to the election, nor by the Regional Drector.
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director found insufficient to block the election nay file el ection
objections alleging that the conduct indeed interfered wth enpl oyee free
choi ce.

Thus, the nmechani smprovided for addressi ng conduct that a
regional director either rejected or did not consider in deciding not to
bl ock an election is the filing of election objections. The question in
that process is not the propriety of the decision not to bl ock, for that
i ssue becones noot upon the holding of the election, but a separate
inquiry into the effect of the conduct upon the integrity of the el ection.
Gonsequent |y, under this schene it sinply nakes no sense for the Board to
now consi der whet her the el ection shoul d have been bl ocked.

In sum the only appropriate forumfor the issues raised by the
Acting Executive Secretary's order is the el ection objections process.
However, in this case, the UFWdid not file election objections expressly
involving the disciplinary actions at issue in the case that |ater

resulted in GonAgra Turkey (0., supra, 18 ARB No. 14. In addition, the

UFWchose to wthdraw the objections it did file. In other words, the UFW
has waived its right to rai se these issues. Mreover, by wthdranng its
el ection objections, the UFWhas expressed a preference for accepting the
results of the election, inwhich it prevailed, subject to the Enpl oyer's
obj ecti ons.

Wile it nay be appropriate in sone circunstances for the Board

to rai se sua sponte i ssues of msconduct or other
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occurrences whi ch mght have affected the results or integrity of an
el ection, we do not believe such circunstances are present here. W
bel i eve that sua sponte consideration of such issues woul d be appropri ate
only in extraordinary circunstances where failure to give such
consi deration woul d create a result which is manifestly contrary to the
policies underlying the Agricultural Labor Relations Act. Such
ci rcunstances do not appear here, particularly in light of the fact that
the party who potential |y woul d have been the victimof the unaddressed
conduct not only prevailed in the el ection (subject to the Enpl oyer's
obj ections) but al so chose not to pursue objections.
RCER

For the reasons expl ai ned above, the Board finds it
i nappropriate to address the issues referred to the Board by the Acting
Executive Secretary's order of March 23, 1993. It is therefore Odered
that the above-entitl ed case be renanded to the Executive Secretary to
process the Enpl oyer's obj ections pursuant to section 20365 of the Board' s
regul ati ons.

DATED  June 25, 1993

BRUICE J. JANAAN Chai rnan

[ VONNE RAMOS R GHARDSON Menber

LINDA A FR K Menber
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CASE SUMVARY

QONAGRA TURKEY GOMPANY 19 ARB No. 11
(URWY 92-RD-4-M
Backgr ound

h March 23, 1993, the Acting Executive Secretary issued an O der
Transferring Matter to the Board Wth Recormendation to Invalidate
Hection. The nmatter had been pendi ng before the Executive Secretary for
the screening of election objections filed by Conagra Turkey Co.

(Empl oyer). Arevised tally of ballots in the underlying decertification
el ection showed 21 votes for the Lhited FarmVrkers of Anerica, AFL-A O
(U, 19 votes for "no union,” and one renai ning chall enged ballot. The
Acting Executive Secretary's order recommended that the Board invalidate
the election on the theory that it shoul d have been bl ocked by an

out st andi ng conpl ai nt agai nst the BEnpl oyer for allegedy disciplining
several UFWactivists for engaging in protected activity. That conplaint
later went to hearing and resulted in a Board decision finding the

Enpl oyer liable for the charged violation (Gonagra Turkey Go. (1992) 18
ALRB No. 14).

Boar d Deci si on

The Board declined to address the bl ocking i ssue, noting that there is no
provision for reviewof aregional director's decision not to block an

el ection and that such a decisionis final. Instead, a party who is

al | egedly aggri eved by conduct which a regional director found
insufficient to block the election may file el ecti on objections allegi ng
that the conduct indeed interfered wth enpl oyee free choice. Here, the
UFWdid not file el ection objections addressing the conduct in question,
and w thdrew objections that it has previously filed. Thus, the Board
observed, the UFWexpressed a preference for accepting the results of the
election, inwhich it prevailed, subject to the Enpl oyer's objecti ons.
The Board further stated that it nmay be appropriate to rai se sua sponte

i ssues of misconduct or other occurrences which mght have affected the
results or integrity of an election in extraordi nary circunstances where
failure to do so would create a result which is nanifestly contrary to the
policies underlying the Agricultural Labor Relations Act. However, the
Board found no such circunstances appearing in this case. Therefore, the
Board remanded the case to the Executive Secretary to process the

Enpl oyer' s el ecti on obj ecti ons.

* * *

This case sumary is furnished for infornation only, and is not an
official statenent of the case, or of the ALRB



