Holtville, Galifornia

STATE G CALI FCRN A

AR GQLTURAL LABCR RELATI ONS BOARD

SAMANDREVWS  SONS,
Gase No. 81-C=258-D

)
)
Respondent , ;
and )
) 15 ALRB Nbo. 17
UN TED FARM WRKERS ) (11 ALRB No. 29)
- AR CA AHL-AQ ; (8 ALRB No. 87)
)

Chargi ng Party.

SUPPLEMENTAL DEQ ST ON AND MDD Fl ED GRDER
In Sam Andrews' Sons (1985) 11 ALRB No. 29, pursuant to a Renand
O der of the Second District Gourt of Appeal, DOvision Four, in Sam
Andrews' Sons v. Agricultural Labor Relations Bd . (1984) 162 Cal . App. 3d

923, we reconsidered our renedial Qder regarding | abor canp access in

Sam Andrews ' Sons (1982) 8 ALRB No. 87, and refrained it pursuant to the

court's instruction to include specific detail as to tine and nunber of
organi zers taking access. Ve entered a new Qder directing Sam Andrews'
Sons (Andrews) to allowthe Lhited FarmWrkers of Anerica, AFL-A O (URW
access to Andrews' |abor canps except: (1) where the nunber of
representati ves present in a bunkhouse exceeded one for every ten
enpl oyees residing therein; (2) during an eight-hour sleep period to be
designated by the Regional Drector; and (3) where the nunber of
representati ves exceeded the nunber of enpl oyees present in the canp.

The WFWappeal ed our Decision, and in June 1987 the Second

Ostrict Gourt of Appeal, Dvision Seven, issued its



opi nion holding that the Agricultural Labor Relations Board s (ALRB or
Board) tine and nunber restrictions on UFWrepresentatives' access
violated the free speech rights of the enpl oyees and the URWbecause
Andrews had failed to denonstrate that such restrictions were necessary
to prevent interference wth its nornal business operations. The court
renanded the matter to the Board with directions to reinstate our
previous Oder in 8 ALRB Nb. 87 permtting unrestricted access to the
canps.

Meanwhi | e, the Galifornia Suprene Gourt granted review of the
Gourt of Appeal's decisionin 11 AARB No. 29 as well as the Gourt of
Appeal ' s decision in 10 AARB No. 11, a related case invol ving the sane
parties, simlar facts and a simlar |abor canp access order.

In SamAndrews Sons v. Agricultural Labor Relations Bd. (1988)

47 Cal . 3d 157, the Suprene Gourt issued its decision uphol ding the
Board's finding in the related case (10 ALRB No. 11) that Andrews had
deni ed the UPWaccess to its | abor canps in violation of Labor Code
section 1153(a). However, the court held that the Board's O der granting
the UFWunrestricted | abor canp access violated Andrews' right to nmake
regul ati ons establishing reasonable tine, place and nanner restrictions
regardi ng such access. The Suprene Gourt held that the | abor canp owner,
not the Board, was the proper entity to establish reasonabl e restrictions
on access in the first instance, although the court observed that if a
grower continued to promul gate unreasonabl e access rul es, the Board m ght
In such a case properly establish its ow reasonable |imtati ons on

access.
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After issuance of its decisionin the related case of 10 ALRB
No. 11, the Suprene Court transferred the instant case (11 ALRB No. 29)
back to the Gourt of Appeal wth directions to vacate its opinion and
reconsi der the matter in light of SamAndrews' Sons v. Agricul tural Labor

Rel ations Bd., supra, 47 Cal.3d 157. 1 June 27, 1989, the Court of

Appeal issued an unpubl i shed deci sion vacating the Board's Oder in 11
ALRB No. 29 and renandi ng the case to the Board wth directions to issue a
new order consistent wth the views expressed by the Suprene Gourt in 47
Cal.3d 157. (Whited FarmVWrkers of Arerica, AFL-QOv. Agricul tural

Labor Relations Bd. (June 27, 1989) B018251.)

In accordance with the GCourt of Appeal's renand herein, we
hereby i ssue the attached Mddified Oder, including the Notice to
Agricul tural Empl oyees, in place of the original Oder issued in 11 ALRB
Nb. 29, which has now been vacat ed.

MO H ED CGROER

By authority of Labor Code section 1160.3, the Agricul tural
Labor Rel ations Board (Board) hereby orders that Respondent Sam Andrews'
Sons, its officers, agents, successors, and assigns, shall:

1. Gease and desist from

(a) Preventing, limting or restraining any union

organi zers or agents fromentering and renai ni ng on the prem ses of
Respondent ' s | abor canps for the purpose of contacting, visiting, or
talking to any agricultural enpl oyees on the premses, except in
accordance with regul ati ons promul gated by Respondent establ i shing

reasonabl e tine, place and nanner
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restrictions on such visitation.

(b) Inany like or related nanner interfering wth,
restraining, or coercing any agricultural enployee in the exercise of the
rights guaranteed by section 1152 of the Agricultural Labor Rel ations Act
(Act).

2. Take the followng affirnative acti ons whi ch are deened
necessary to effectuate the policies of the Act:

(a) Sgnthe Notice to Agricultural Enpl oyees
attached hereto and, after its translation by a Board agent into al
appropriate | anguages, reproduce sufficient copies in each | anguage for
the purposes set forth hereinafter.

(b) Ml copies of the attached Notice, in all
appropriate | anguages, within 30 days after the date of issuance of this
Qder, to all agricultural enployees enpl oyed by Respondent at any tine
during the period fromQctober 28, 1981 until Cctober 28, 1982.

(c) Post copies of the attached Notice, in al
appropri ate | anguages, in conspicuous places on its property for 60 days,
the period(s) and place(s) of posting to be determned by the Regi onal
Drector, and exercise due care to repl ace any Notice whi ch has been
altered, defaced, covered or renoved.

(d) Arrange for a representative of Respondent or a Board
agent to distribute and read the attached Notice, in all appropriate
| anguages, to all of its agricultural enpl oyees on conpany tine and
property at tine(s) and pl ace(s) to be determned by the Regi onal
Drector. Follow ng the reading, the Board agent shall be given the

opportunity, outside the presence of
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supervi sors and nanagenent, to answer any questions the enpl oyees nay have
concerning the Notice or their rights under the Act. The Regional

Drector shall determine a reasonabl e rate of conpensation to be paid by
Respondent to all nonhourly wage enpl oyees in order to conpensate themfor
tine lost at this reading and during the questi on-and-answer peri od.

(e) Notify the Regional Drector in witing,
within 30 days after the date of issuance of this Qder, of the steps
Respondent has taken to conply wth its terns, and continue to report
periodically thereafter, at the Regional Drector's request, until full
conpl i ance i s achi eved.

DATED  Novenber 16, 1989
GREQRY L. GONOT, Acting Chai rnant
| VONNE RAMCS R CHARDSON, Mervber

JIMBLLIS, Menber

JCBEPH C SHELL, Menber

Y The signatures of Board Menbers in all Board deci sions appear wth the
signature of the Chairman first, if participating, followed by the
signatures of the participating Board Menbers in order of their
seniority. There is currently one vacancy on t he Board.
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NOT CE TO AR QLTURAL EMPLOYEES

After investigating charges that were filed in the Delano Regional Cfice
by the Uhited FarmVWrkers of Awerica, AFL-AQ the certified, exclusive
bargai ni ng agent for our agricultural enployees, the General Gounsel of
the Agricultural Labor Relations Board (Board) issued a conpl aint which
alleged that we, SamAndrews' Sons, had violated the law After a
hearing at whi ch each side had an opportunity to present evidence, the
Board found that we did violate the | aw by denyi ng uni on organi zers
access to agricultural enpl oyees at our Lakevi ew Labor Canp. The Board
has told us to post and publish this Notice. V¢ wll do what the Board
has ordered us to do.

V¢ also want to tell you that the Agricultural Labor Relations Act is a
law that gives you and all other farmworkers in Galifornia these rights:

To organi ze your sel ves;
To form join, or hel p unions;
To vote in a secret ballot election to decide whether you want a
union to represent you;
To bargain with your enpl oyer about your wages and worKi ng
conditions through a union chosen by a najority of the enpl oyees
and certified by the Board,;
5. To act together wth other workers to hel p and protect one

anot her; and
6. To decide not to do any of these things.

> whE

Because it is true that you have these rights, we promse that:

VEE WLL al l owthe UFWto take reasonabl e access to our |abor canps and
WLL NOT otherwi se interfere wth the legitinate efforts of the UFWto
communi cate wth our enpl oyees.

VEE WLL NOT In any other nanner unreasonably restrain or interfere wth
the right of our enpl oyees to communicate freely wth any uni on
organi zers or agents on the premses of our |abor canps.

DATED SAM ANDREVWS  SONS

By:

Represent ati ve Title

If you have a question about your rights as farmworkers or about this
Notice, you nay contact any office of the Agricultural Labor Rel ations
Board. (ne office is located at 319 Véternan Avenue, H Centro,
Galifornia 92243. The tel ephone nunber is (619) 353-2130.

This is an official Notice of the Agricultural Labor Relations Board, an
agency of the Sate of California.

DO NOI REMOVE R MUTT LATE
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CASE SUMARY

SAM ANDREVWS SONS 15 ARB No. 17
(LAWY Gase No. 81-CE&258-D

(11 ALRB No. 29)
(8 ALRB Nb. 87)

CASE SUMVARY

The Board issued a suppl enental decision and nodified order in accordance
wth the Gourt of Appeal and California Suprene Gourt renand of 11 ALRB No.
29. In conformty wth the court decisions, the Board retained its
previous unfair |abor practice findings, but revised its | abor canp access
order, acknow edgi ng the Enployer's right to establish reasonabl e tine,

pl ace and nanner restrictions on | abor canp access.

* * %

This Case Summary is furnished for information only and is not an official
statenent of the case, or of the ALRB

* % *



	IVONNE RAMOS RICHARDSON, Member

