Carl sbad, California

STATE OF CALI FORNI A
AGRI CULTURAL LABOR RELATI ONS BOARD
UKEGAWA BROTHERS,

Case Nos:  75-CE-59-R
75- CE-59- AR

Respondent s, and

UNI TED FARM WORKERS CF 76- CE18-R
AMERI CA, AFL-A Q 76- CE 18- AR
76- CE-49-R

Chargi ng Party.
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SUPPLEMENTAL DECI SI ON AND CORRECTED ORDER

O August 16, 1988, the CGeneral (ounsel filed a notion to
correct a clerical error in the renmedial order previously issued in

this natter. (See \kegawa Brothers (1932) 8 ARBNo. 90.) The

notion alleges that the previous order incorrectly failed to nane

kegawa Brothers, a general partnership, as the respondent in this
matter, namng instead Wkegawa Brothers, Inc. The General Counsel
sought to add the partnership as a- respondent and to name it in our
previously issued O der.

On the basis of the above and the record as a whol e, we
find that the follow ng occurred. Unfair |abor practice charges were
filed in 1975 and 1976 by the United Farm Wrkers of Amrerica, AFL-

(A O agai nst Wkegawa Brothers, an entity not otherwise identified. A
conpl ai nt issued on Novenber 11, 1977, which named kegawa Brot hers,
| nc., as the Respondent. I|kegawa Brot hers, a general partnership,
filed an answer to the conplaint on Novenber 11, 1977, noting that

the Respondent in the conplaint was



msnaned as kegawa Brot hers, Inc. Thereafter, pleadi ngs and orders
sonetines referred to the Respondent as kegawa Brothers, a general
partnership (see, i .e, the General Gounsel's notion to anend t he
conplaint dated May 3, 1978) and sonetines as kegawa Brothers, |nc.
. (See, i.e, the Executive Scretary's Qder regardi ng convening the
hearing dated January 3, 1978.) Y According to the attachnent to the
General Counsel's Mtion to Gorrect the clerical error, articles of
i ncorporation for Wkegawa Brothers, I nc., were filed wth the
Secretary of Sate of Gllifornia on Mrch 16, 1978.
Nothing in the original record in this matter shows that
kegawa Brothers, I nc., was a participant in the events occurring in
1974-1976 that are the subject natter of this case. Ve wll,
therefore, correct the clerical error in our earlier Oder and, sua
sponte, correct the Decision, and del ete any reference to Respondent
bei ng i ncorporated. |kegawa Brothers, I nc., nay have sone
derivative responsibility for the unlawful acts described in our
earlier Oder but clearly it was not a properly naned respondent.
The previously issued Decision and O der is hereby
corrected nunc pro tunc and that Oder is replaced by the
I ndeed, inits Decision in 8 ALRB No. 90, the Board' s caption
refers only to (kegawa Brot hers. Mreover, in the sane Decision, at
page 1, the Board observed as fol | ows:
Respondent kegawa Brothers is a four-person partnership
conprised of Hroshi and Joe kegawa, brothers, and their
respective wives.

Thus, there should be no question as to the Board's understandi ng

of the nature of the entity which was the subject of its Decision
and Qder in that case.
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fol | ow ng.

CORDER

By authority of Labor Code section 1160. 3, the Agricultural
Labor Rel ations Board ( Boar d) hereby orders that Respondents Ukegawa
Brothers, its officers, agents, successors and assigns shall:

1. Cease and desist from

(a) Engaging in surveillance of enployees' union
activities .

(b) Interrogating any enployee(s) concerning their
union activities or the union activities of other enployees.

(c) Soliciting any empl oyee(s) to spy on the union
activities of any other empl oyee(s).

(d) Threatening enployees with | oss of work or ot her
reprisals for joining or supporting the United Farm Wrkers of
Arerica, AFL-CO ( UFW), or any other |abor organization.

(e) Promsing enployees wage increases, nore work,
or other enploynent benefits to induce them to reject the UFW or
any ot her |abor organization.

(f) D scrimnating against any agricultural enployee
inregard to assignment or transfer, or any other termor condition
of enploynment, or denoting any enployee, or isolating any enpl oyee
fromfell ow workers because he or she has engaged in any union
activity.

(g) Informng enployees that they need not apply for
wor k because of their union nenmbership, union activities, or union
synpat hi es.

( h) Discharging enpl oyees because of their
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menbership in or activities on behalf of the UFWor any other
| abor organi zati on.

(i) '"Refusing to hire or rehire any agricultura
enpl oyee because of his or her union menbership, union activity, or
uni on synpat hi es.

(j) Inany other manner, interfering with,
restraining, or coercing any agricultural enpl oyee(s) in the
exercise of the rights guaranteed by Labor Code section 1152. 2.
Take the following affirmative actions which are deened necessary to
effectuate the policies of the Agricultural Labor Relations Act
(Act).

(a) Ofer to Francisca Roman, who was di scharged on
September 23, 1975, and to the menbers of the Armenta tomato-harvest
crew who were laid off on January 19, and 21, 1976, and whose nanes
appear in the attached Appendix A, and to the enpl oyees who were
discrimnatorily refused rehire in 1976, and whose nanes appear in
the attached Appendi x B and Appendi x C, immediate and ful
reinstatement to their fornmer or substantially equivalent
position(s), wthout prejudice to their seniority or other rights or
privil eges.

( b) Mke whole Francisca Roman and all enpl oyees
whose nanes appear in Appendices A B, and C, attached hereto, for
all wage | osses and other economic |osses they have suffered during
the period fromthe date of their term nation, or Respondent's
failure or refusal to rehire them to the date on which Respondent
offers themfull reinstatenent, together with interest on said sum

comput ed in accordance with our Decision and
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Qder inlu-Bte Farns, Inc. (Aug. 18, 1982) 8 ALRB No. 55,

Backpay shall be conputed in accordance wth established Board
precedents and shall begin: fromtheir respective dates of
termnation for Franci sca Roman and the nenbers of the Arnenta crew
who are listed in Appendix A fromthe respective dates on which
they were discrimnatorily refused rehire for the workers |isted on
Appendi x B; and, fromrespective dates on whi ch each of the workers
listed in Appendi x C woul d have been enpl oyed by Respondent absent
Its discrimnatory hiring practices.

(c) Reinburse the workers designated as raiteros in
Appendi x A for all |osses of wages and ot her economc | osses they
incurred as a result of their discharge by Respondent and their
resultant inability to continue transporting other workers to and
fromthe work site, plus interest on such anounts conputed in
accordance wth our Decision and Qder in Lu-Bte Farns, | nc.
8 ALRB No. 55.

(d) Mike whol e Juan Rubal cava, Hias Mntoya,

,  supra,

Francisco Carrillo and Jose Perez Serrano for all wage | osses and

ot her economc | osses they have suffered as a result of their
discrimnatory denotion and/or transfer by Respondent, plus interest
on such anmounts conputed in accordance with our Decision and Qder in
lu-Bte Farns, I nc., supra, 8 ALRB No. 55.

(e) Preserve, and upon request, nake available to
this Board or its agents, for examnation, photocopying, and
ot herw se copying, all payroll records and reports, and all other
records rel evant and necessary to a determnation, by the Regi onal

D rector, of the backpay period and anount of backpay due under
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the ternms of this Oder.

(f) Signthe Notice to Agricultural Enployees
attached hereto and, after its translation by a Board agent into
appropriate | anguages, reproduce sufficient copies in each | anguage
for the purposes set forth hereinafter.

(g) Mil copies of the attached Notice, in al
appropriate | anguages, within 30 days after the date of the issuance
of this Order, to all enployees enpl oyed by Respondent at any tine
bet ween August 28, 1975, and the date of the mailing. 1In the
alternative, and at the discretion of the Regional Director, sponsor
comerci al radi o announcenents summari zing the contents of the
attached Notice, including informng discrimnatees of their right
to reinstatement and backpay. Pursuant to a schedule to be
determ ned by the Regional Director, spot announcenments are to be
broadcast three tinmes daily during two one-week periods (which need
not be consecutive but which should coincide with Respondent's major
hiring seasons) on a radio station or stations which has or have a
mar ket or coverage area nost conducive to maximzing the probability
that such information will be received by Respondent's present and
former enpl oyees.

(h) Post copies of the attached Notice in al
appropriate |anguages for 60 days in conspicuous places onits
prem se, the period(s) and place(s) of posting to be deternmned by
the Regional Director, and exercise due care to replace any Notice
whi ch has been altered, defaced, covered, or renoved.

(i) Arrange for a representative of Respondent or a

Board agent to distribute and read the attached Notice, in all
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appropriate | anguages, to all of its agricultural enployees on
conpany time and property at ti me(s) and place(s) to be determned
by the Regional Director. Following the reading(s), the Board agent
shal | be given the opportunity, outside the presence of supervisors
and managenent, to answer any questions enpl oyees may have concerning
the Notice or their rights under the Act. The Regional Director
shal | determine a reasonable rate of conpensation to be paid by
Respondents to all nonhourly wage enpl oyees to conpensate them for
time lost at this reading and during the question-and-answer period.
(j) Notify the Regional Director, inwiting, wthin
30 days after the date of issuance of this Order, of the steps
Respondent has taken to conply herewi th, and continue to report
periodically thereafter, at the Regional Director's request, until
full conpliance is achieved.
Dat ed: November 18, 1988

BEN DAV D AN Chai r nan?

JGHN P. MOCARTHY, Menber

GREGCRY GONOT, Menber

| VONNE RAMXS R GHARDSON  Menber

Z The signatures of Board Menbers in all Board Decisions appear wth
the signature of the Chairnan first, if participating, followed by
the signatures of the participating Board Menbers in order of their
seniority.
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NOTI CE TO AGRI CULTURAL EMPLOYEES

_ After investigating charges that were filed in the San
Diego Regional (fice of the Agricultural Labor Rel ations Board (ALRB
or Board), the General Qounsel of the ALRB issued a conpl ai nt
alleging that we, Wkegawa Brothers, had violated the law After a
hearing at whi ch each side had an opportunity to present evidence,
the Board found that we did violate the |aw by practici ng _
surveillance, interrogating enpl oyees, threatening reprisals agai nst
enpl oyees who supported the Uhited FarmWrkers of America, AFL-AQ
(UFW and promsing benefits to enpl oyees who rejected the UFW In
addition, the Board found that we isol ated enpl oyees, discharged or
|l aid of f enpl oyees, and refused to rehire enpl oyees because of their
union activities, and thereby interfered with, restrained, and
coer ced enpl oyees in the exercise of the rights guaranteed them by
Labor Code section 1152 of the Agricultural Labor Relations Act
(Act). The Board has ordered us to post and publish this Noti ce.
Ve V\ilhl do what the Board has ordered us to do. V¢ also want to tell
you that:

The Agricultural Labor Relations Act is alawthat gives you and all
other farmworkers in Galifornia these rights:

1. To organi ze yoursel ves;

2. To form join or help unions; _ _

3. To vote in a secret ballot election to decide whether you want a
union to represent you; _

4. To bargain wth your enployer about your wages and wor ki ng
condi tions through a union chosen by a majority of the.
enpl oyees and certified by the Board,;

5. To act together wth other workers to hel p and protect, one
anot her; and _

6. To decide not to do any of these things.

Because this is true, we promse that:

VEE WLL NOT do anything in the future that forces you to do, or
stops you fromdoing any of the things |listed above.

VEE WLL NOT practice surveillance or interrogate enpl oyees about
their union activities.

VE WLL NOI' threaten enpl oyees with reprisals, or promse or grant
benefits to enployees, to induce themto reject the UFWor any
ot her labor organi zation.

VE WLL NOT transfer or assign or isolate enpl oyees because of
their union activities.

VEE WLL NOT lay of f, discharge, denote, or refuse to rehire any
enpl oyee, or otherw se discrimnate agai nst any enpl oyee, because
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of his or her nenbership in, or activity on behalf of, the UFWor any
ot her |abor organi zation.

VE WLL offer inmedi ate reinstatenent to the enpl oyees naned bel ow
w thout |oss of seniority or other privileges, and we w !l reinburse
themfor any Pay, or other noney, plus interest, they have | ost
because we unlawful |y termnated their enpl oynent:

Aguirre, Jose Mgj or ado, Reymundo
Arnenta, Francisco Montoya, Hi as

Avila Otiz, Esteban Moreno Garnica, Santiago
CGarrillo Qutierrez, Francisco Minoz Gal van, Aurelio
Chaires, Pedro Pal omarez, Adol fo

de Jesus Perez, Jose Pal omar ez, E nesto
Estrada, Apol oni o Perez, Fancisco

Gonzal es, S lvestre Perez, Rosalio

Her nandez, Remgi o Ramrez Santana, Mi ses
Lopez Aguilar, Luis Reyes, Gregorio

Luper ci 0 Mral es, Jesus Rodri guez Gormez, || def onso
Manuel Estrella, Juan Roman, Franci sca

VE WLL offer imedi ate enpl oynent to the fol | ow ng enpl oyees, and
reinstate themto their former or substantially equival ent positions,
wthout |oss of seniority or other privileges, and we w |l rei nburse
themfor any pay, or other noney, plus interest because we unlaw ul |y
refused to rehire them

Ansaldo Carrillo, Jesus Ranos, Esperanza _
Flores, Bren Ruel as Rodriguez, Jose Leoni das
de Areval o, Matilde Ruel as Sal dana, Mria Esther

de Ruel as, Rosario S Ruel as, Maria Rosario

D az, Esperanza Ruel as, Qivia Margarita
Garcia, Mria Rui z, Antonia

Mranda, Francisca Serrano, Jose Perez

Moreno M Il acana, Anparo
Qtiz Mirro, Angel
Pal amno, Anita

WE WLL reinburse Juan Rubal cava, Elias Mntoya, Francisco Carrillo,
and Jose Perez Serrano for any pay, or other noney, plus interest
because we unlawful |y demoted or transferred them

| f you have a question about your rights as farmworkers or about this
Notice, you may contact any office of the Agricultural Labor Relations
Board. One office is located at 1350 Front Street, San Di ego, CA

92101 and another |ocated at 319 Waterman Avenue, El Centro, CA 92243,
ggg t2$I38phone numbers are San Diego: (714) 237-7119; B Centro: (714)

This is an official Notice of the Agricultural Labor Relations
Board, an agency of the State of California.

DO NOI' REMOVE CR MUTI LATE
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APPEND X A
Aguirre, Jose
Arnenta, Franci sco*
Avila Otiz, Esteban
Carrillo Qutierrez, Francisco
Chaires, Pedro
de Jesus Perez, Jose
Estrada, Apol onio
Gonzal es, Slvestre*
Her nandez, Remgi o
Lopez Aguilar, Luis
Luperci o Moral es, Jesus
Manuel Estrella, Juan
Mgj or ado, Reynundo*
Montoya, Hias
Moreno Garnica, Santiago
Minoz Gal van, Aurelio
Pal onar ez, Adol f o*
Pal onarez, Ernesto
Perez, Franci sco*
Perez, Rosalio
Ramrez Santana, Mi ses
Reyes, Gegorio

Rodri guez Gonez, |1 def onso*

2 Denotes raiteros.
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APPENDI X B
Ansaldo Carill o, Jesus
Horas, Hren
Mranda, Francisca
Qtiz Miro, Angel
Ranos, Esperanza
Ruel as Rodri guez, Jose Leoni das
Ruel as Sal dana, Maria Esther
Ruel as, Maria Rosario
Ruel as, Aivia Margarita
Rui z, Antonia

Serrano, Jose Perez
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APPEND X C
de Areval o, Matil da
D az, Esperanza
Garcia, Mria
Moreno M || acana, Anparo

Pal amno, Anita
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CASE SUWARY

UKEGAWA BROTHERS 14 ALRB No. 15

( UFW) Case Nos . 75- CE-59- R
75-CE-59-A-R
76- CE- 18- R
76- CE- 18- A-R
76- CE- 49- R
(8 ALRB No. 90

The Board issued an order to show cause why it should not correct the
order issued in Wkegawa Brothers (1982) 8 ALRB No. 90 by changing the
naned respondent from Wkegawa Brothers, I nc., to the general
partnership, Wkegawa Brothers.' The Board issued the order to show
cause following the filing of a motion by the General Counsel to add the
partnership to the previously issued decision. Thereafter, the Board

I ssued a suppl enental decision, correcting the name of the respondent
fromthe corporation to the general partnership.

* * %

This Case Sunmmary is furnished for information only and is not an
official statement of the case, or of the ALRB.

* * %



	Montoya, Elias
	Moreno Garnica, Santiago

