Exeter, Galifornia

STATE CF CALI FCRN A

AR AQLTURAL LABCR RELATI ONS BOARD

SEQUO A CRANGE @O . , BEXETER
CRANGE QO . , SEQUQ A ENTERPR SES,
CARL A PESCOBQLIDQ JR, MARMIN L.
WLSON LEAH H WLSON LI NDA
PESCOSCLI DO WLLI AM PESCCBSCLI DQ
WLLIAML. MARTINII, R CHARD B.
VIND, BADEER FARM NG QOMPANY,
WLSON & WLSON R CHARD J.
PESCBQLI DQ and DCES A-K, doi ng
busi ness as FOOTH LL FARVS,
TRCPI CANA RANCH  VALLEY M EWRANCH,
A DEHYDRATCR WEAVER
ENTERPR SE |, ENTERPR SE ||, NORTH
SLCPE RANCH ROLLING H LLS RANCH
CAP RANCH GOUNTY LI NE RANCH
H ATT RANCH TEE DEE RANCH JMV
RANCH KERN CAMEO RANCH PR CKETT
RANCH BURCH RANCH MADERA 240
RANCH MERRYMAN RANCH SO RANCH,
and PANOCHE RANCH a singl e
agricultural enpl oyer,

Empl oyer,

and
WN TED FARM WRKERS CF
AMR CA AFL-AQ

Petitioner.
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13 ALRB No. 9
(11 ALRB No. 21)

CEG S OGN AND CROER ON GHALLENGED BALLOTS

n Septenber 17, 1985, the Agricul tural

Labor Rel ations Board (ALRB

or Board) issued a Decision and Oder in this proceeding directing the

Regional Drector (RD to issue a Challenged Ballot Report resol ving the

out cone determnative chal | enged bal | ot s.

(Sequoia Oange (., et al

(1985) 11 AARB No. 21.) That report is now before the Board for revi ew

The Board has consi dered the ROs Anended (hal | enged



Ballot Report in light of the exceptions and supporting brief filed by
the Enpl oyer? and has decided to adopt the RD's
recommendati ons as nodi fied bel ow

On March 14, 1983,Z the Lhited FarmWrkers of Anerica,
AFL-A O (UIFWor Whion), petitioned for an el ection anong all the
agricultural enpl oyees of two citrus packi ng houses, Sequoia O ange
Conpany and Exeter O ange Conpany. The petition was anended to incl ude
all the agricultural enpl oyees of growers who pack into the above sheds as
wel | as certain other related persons and entities.

(nh March 22, an el ection was conducted and the fol |l owi ng resul t

was obt ai ned:

UW. . . . . . . . . 198
No Lhion . . : : : : : . 74
Lhresol ved Chal | enged Bal l ots . . . . 279
Void Ballots . : : : : : : 8
Tot al . . . . : : : . 559

O June 9, the Executive Secretary of the ALRB set various
el ection objections for hearing. On May 10, an unfair |abor practice
conpl ai nt issued agai nst the Enpl oyer alleging certain unl aw ul

conduct. This conplaint was consolidated for

YA the objections hearing, the parties entered into a stipulation that
the enploying entities constituted a single, integrated enpl oyer. The
exceptions and supporting brief were filed by certain "designated
enpl oyers. " The renai ning enpl oying entities have filed no exceptions and
therefore are deened to have accepted the RO s Chal l enged Bal |l ot Report.

Z Wl ess otherwise stated, all dates are 1983.

IThis total includes the ballots of 165 packi ng shed enpl oyees.
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hearing wth the el ection objections. A hearing was hel d before

Admni strative Law Judge (ALJ) Matthew Gol dberg on Novenber 30, 1983

t hrough Decenber 6, 1983 and April 23, 1984 through April 27, 1984. The
ALJ issued his Decision on both the el ection objections and unfair | abor

practice conpl aint all egati ons on Cctober 31,1984.%

Inits Decision and Oder in Sequoia GQange (., et al., supra,

11 AARB No. 21, the Board agreed with the ALJ's rulings, findings and

concl usi ons and hel d that the packi ng shed enpl oyees were agri cul tural
enpl oyees and hence eligible voters. The Board directed the RD to open
and tally the chal | enged bal | ots cast by the packi ng shed enpl oyees and

i ssue a new amended tally. The Board further agreed with the ALJ that the
three harvesting organi zati ons enpl oyed by the packi ng sheds were | abor
contractors and therefore dismssed the el ection objections regardi ng

t hose enpl oyees. (Labor Code 8§ 1140.4(c).) The Board did not decide the
effect on the election of the failure to notify Qurtis Gontracting

enpl oyees and directed that, follow ng the issuance of a revised tally,

i ncl udi ng the packi ng shed enpl oyees, the RD would, in the event the
remai ni ng chal | enged bal | ots were out cone determnative, issue a
(hal | enged Bal | ot Report resolving the challenges as to all outstandi ng

chal | enged ballots. Uoon the

YWith regard to the unfair |abor practices found by the ALJ, the Board
affirnmed his rulings, findings and concl usions. The Enployer filed a
Petition for Wit of Reviewin the Galifornia Gourt of Appeal for the
Fifth Appellate Ostrict, which was summarily denied on July 3, 1986.
Therefore, the Board s decision regarding the unfair |abor practices is
final, as is the Board's determnation that the enpl oying entities
constitute a single enpl oyer.

13 AARB No. 9



i ssuance of the RD s report resolving the chal | enges, the Enpl oyer filed
exceptions pursuant to Title 8, GCalifornia Admnistrati ve Code, section
20363(b) and addressed the question of the effect on the el ection of

i nadequat e notice to Qurtis Gontracting enpl oyees.

Pursuant to the Board' s Decision and Oder in Sequoi a O ange

Go., et al., supra, 11 ALRB Nb. 21, the RD opened and counted the packi ng
shed enpl oyees bal | ots and i ssued an Anended Tally of Ballots wth the
follow ng result:

3/22/83 + 1/17/86  Total

Uw . . . . . 198 14 212
No thion. . . . . . . . 74 110 184
Unr esol ved Chal | enged Bal | ot s 114 3 117°
Total . . . . . . . . 386 127 513
Nunber of Void Ballots . . 8 10 18
Total Nunber of Voters . . 394 137 531

Nunber of Names on
Bigbility List. . . . 596 829%

Because the wunresolved challenged ballots were outcone
determnative, the RD investigated the challenges and issued an
Amrended Chal | enged Bal | ot Report on Cctober 29, 1986.

In his report, the RD recommended that: (1) the

¥The nunber of unresol ved chal | enged bal | ots increased by three over
the original tally of ballots because the Region did not open and count
the votes cast by three persons whose nanmes were not |isted on the
Challenged Ballot List. The nanes were |listed on the chal | enge envel opes,
but the Region failed to record themon the |ist.

¥ This figure includes the packing shed enpl oyees.
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chal  enges to 37 voters be sustained; (2) the challenges to 35 voters be
overruled; (3) the challenges to three voters be overruled if they worked
i n the packing shed during the pertinent payroll period and were not
chal I enged for reasons other than bei ng packi ng shed enpl oyees; and (4)
the.chal  enges to 42 voters be pl aced i n abeyance, and if outcone
deterninative, be set for hearing.”

Wil e excepting to each of the ROs findings, the
Enpl oyer has submtted only a one-paragraph general declaration to support
its exceptions. For the purpose of determning the sufficiency of
exceptions, the Board' s regul ati ons provi de that exceptions shall be
acconpani ed by decl arati ons and ot her docunentary evi dence in support of
the exceptions. Contrary to the regul ations, the Enpl oyer's exceptions
are not supported by any docunentary evidence. (See CGal. Admn. Code,
tit. 8, 8 20363(b).) The declaration submtted fails to raise any
naterial questions of fact or lawto contradict the RDOs findings. This
unsupported decl aration and the Enpl oyer's concl usory statenents inits

brief are insufficient to rebut the RD s recommendations. (Farner John

Egg Enterprises, Inc. (1984) 10 ALRB No. 15; Mayfair Packi ng Gonpany

(1983) 9 ALRB No. 66; Mranda MishroomFarm Inc. (1980) 6 ALRB No. 22.)

Wt hout evi dence contai ning specific assertions, the Enpl oyer's exceptions

fail toraise anaterial issue of fact or law and consequently

" popendices A, B, and Creflect the nanes of the voters whose
chal l enged bal | ots were overrul ed, sustained or placed in abeyance by the
RDin his Chall enged Bal |l ot Report.

ALRB No. 9



provi de no reason for overturning the ROs report. (See D Arrigo Bros. of

CGalifornia (1977) 3 ALRB Nb. 37; George Lucas & Sons (1977) 3 ALRB No. 5;

Sam Andrews' Sons (1976) 2 ALRB No. 28.)

V¢ therefore adopt the RD s recommendations that 37 chal | enges
be sustai ned and 35 chal | enges be overruled. V¢ shall retain jurisdiction
over the renai ning 45 chal |l enges and RD s recommendati ons in the Anended
(hal I enged Ballot Report. The renaining chall enges wll be resol ved
pursuant to an G der to Show Cause which we issue with this Decision and
Qder. UWon resolution of the challenges, we will decide the effect, if
any, of the inadequate notice to Qurtis Contracting enpl oyees.

CROER

The chal l enges to the 35 ball ots which the RD recormended be
overrul ed are hereby overruled. (See attached Appendix A) The RDis
directed to open the 35 chall enged ballots and thereafter prepare and
serve upon the parties a revised Tally of Ballots.

The chal l enges to the 37 ball ots which the RD recormended be
sustai ned are hereby sustained. (See attached Appendi x B.)

Dated: May 15, 1987

JCHN P. MOCARTHY, Menber ¥
PATR (K W HENN NG Menber
GREQRY L. QGONOI, Menber

¥ The signatures of Board Menbers in all Board Deci si ons appear
wth the signature of the Chairnman first, if participating, followed by
the signatures of the participating Board Menbers in order of their
seniority. Chairnan Ben Davidi an and Menber |vonne Ranos R chardson did
not participate in the consideration of this case.
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(hal | enges to be Qverrul ed:

N e O o = =
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Jose M (Gonzal ez
Magdal eno Mat a
Julia Mata

Eatella Mata

Cavid A Agras
Agustin Sant oyo
Luis Arias

Carlos M Ruiz

| si dore Enci so
Quadal upe Rui z

Jose Regi no choa
Raul Mata

Jessie H Pal om no
Maria Jesus Carbaj al
Vi cente d sneros
Magdal ena Her nandez
Maria Her nandez

Sara Mdreno Sanchez

13 ALRB No. 9
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19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31
32.
33.
34.
35.

APPEND X A

Roque Aguil ar
Jose Mario Garcia
Robert Ranos
Juvenci o Ranos, Jr.
(Geor ge Ranos
Maria E  Sanchez
Raynond Gonez

S lvia Sal azar

Vi dal Becerra

N chol as Chavez
Afredo Martinez
Rutilio Hernandez
F | enon Rodri guez
Bertha Ramrez

Del i a Sandoval
Jose Aval os

Mari a Aval os



(hal | enges to be sustai ned:
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Mictor Vega

Porfirio Mlina Gaitan
Manuel Perez

Cel eri no Medi na
Luis Meza

Jose Lui s Her nandez
Felipe Ruiz

Vi cente Lopez
Leonardo Pl ar
Rebecca Ramrez
Jose Pilar

Raf ael Mol ina
Natalio Filar

Sal vador Torres
Fernando Renteria
Hias Torres

A | berto Her nandez

Rarmon Medel
Adelita S Esqui vel
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APPEND X B

APPEND X B

20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31
32.
33 .
34.
35.
36.
37.

Jorge Bautista Aguil ar
Agustin Vega

Fel i pe Chavez Lopez
Hvia Gnzal ez

Franci sco Meza
Admundo Garci a

Isidro Parra

Manuel Al cant ar
M guel Quentas
Mictorino Hores

Carl os Gonzal ez Lara
Jose Luis Gonzal ez
Jose Rodri guez
Robert o F gueroa
Anita Rodri guez

Jai ne Quesada

Leonardo Cortez

Josefi na Nunez



APPEND X C

(hal I enges to be Pl aced in Abeyance:

1. Felipe Sanchez 22. (hano Sanchez

2. Armando Cervant ez 23. Angel D az

3. Salvador d sneros 24. Eusebi o Rodriguez

4. Francisca Neto 25. Hoy Gl deron

5. sval do Vel asco 26. Antoni o Esqui vel

6. Aeandro Renteria 27. Jose Arias

7. Jesus Tol edo 28. Pedro Vega

8. HEduardo Ji nenez 29. |saac Vasquez

9. Mrio Garcia 30. Ednundo Corral as
10. Lorenzo Rodri guez 31. Rodol fo Rodri guez
11. Antoni o Her nandez 32. Trinidad Chavez
12. Jesus Mata 33: Dolores \Vega
13. Agustin Roj as 34. Jacobo Rodri guez
14. Rafael Vasguez 35. Salonon Soto
15. Isidro Cortez 36. N chol as Abal os
16. Martin Rodri guez 37. Ruben Chavez
17. Eugeni o Chavez 38. |nez Chavez
18. Jose Agras 39. Avel ardo Gnzal ez
19. Daniel 4 sneros 40. Jesus Reyna
20. Bulnaro Lopez 41. Mises Ml agon
21. Qenente Chavez 42. Quadal upe Prado

APPEND X C
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CASE SUMVARY

Sequoi a Gange Go., et al. Case Nos. 83-RG4-D et al 13
(U ALRB No. 9

REQ ONAL D RECTCR S REPCRT

Pursuant to the Board s directive in this proceeding (11 ALRB No. 21), the
Regional Drector (RD issued an Anended Tally of Ballots including the
packi ng shed enpl oyees ballots. S nce the nunber of unresol ved chal | enged
ballots was sufficient to determne the outcone of the el ection, the RD
conducted an investigation of the 117 unresol ved chal | enges and submtted
a C(hal | enged Bal | ot Report.

In his report, the RD recommended that: (1) the challenges to 37 voters
be sustained; (2)'the challenges to 35 voters be overruled; (3) the

chall enges to three voters be overruled if they worked in the packi ng shed
during the pertinent payroll period and were not chal | enged for reasons

ot her than bei ng packi ng shed enpl oyees; and (4) the chall enges to 42

\r/]ot ers be placed in abeyance, and if outcone determnative, be set for
earing.

BOARD DEA § ON

The BEnpl oyer filed exceptions to each of the RO s recommendati ons. The
Board decided to adopt the RD s recommendati ons that 37 chal | enges be
sustai ned and 35 chal | enges be overruled. The Board retained jurisdiction
over the remaining 45 chal |l enges and i ssued an O der to Show Cause to
resol ve these chall enges and any di screpancy regardi ng the nunber of

packi ng shed enpl oyees ballots. UWon resol ution of the chal | enges and

di screpancy, the Board will decide the effect, if any, of inadequate
notice to Qurtis Gontracting enpl oyees.

* * %

This Case Summary i s furnished for infornation only and is not an official
statenment of the case, or of the ALRB.
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