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DECI SI ON AND ORDER

O June 27, 1986, Admnistrative Law Judge ( ALJ) Mtthew
ol dberg issued the attached Decision in this natter. Thereafter,
Respondent tinely filed exceptions to the ALJ's Decision along with a
supporting brief, and the General Counsel filed a reply to
Respondent' s exceptions and a supporting brief.

The Board has considered the record and the ALJ' s Deci sion
inlight of the Respondent’'s exceptions and the briefs of the parties
and has decided to affirmthe ALJ's rulings, findings, and
concl usi onsY and to adopt his recomrended O der with
11T
NNy

v To the extent that the ALJ's decision nmay suggest that the
Board wi |l exam ne whether an enpl oyer has "proper cause" for the
di schar%e of an enpl oyee (see ALJD, p. 3), the Board disavows such an
aﬁpr oach; the Board w |l consider only whether the di scharge violates
tALF%ﬁg“gllJ;tural Labor Rel ations Act (y(;‘ournet Farns, Inc. (1984) 10
0. :
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nodi ficati ons.

R
By the authority of Labor Code section 1160. 3, the
Agricul tural Labor Relations Board (Board) hereby orders that
Respondent D' Arrigo Brothers Co. of California, Reedley District
No. 3, and its officers, agents, successors, and assigns shall:
1. Cease and desist from

(a) Discharging, laying of f, or otherw se
discrimnating against any agricultural enployee in regard to
hire or tenure of enploynent because he or she has engaged in
concerted activity protected by the Act.

(b) Inany like or related manner interfering with,
restraining, or coercing any agricultural enployee in the exercise
of the rights guaranteed by section 1152 of the Act.

2. Take the followi ng affirmative actions which are
deened necessary to effectuate the policies of the Act:

(a) Ofer to Javier Navarro inmediate and full

reinstatenent to his former or substantially equival ent position

2 n nmodi fying the ALJ' s recommended order, we find that
Respondent' s exception concerning the extent of the nailing o
requirenent for the Board Notice has nerit, and the order is nodified
tolimt the nailing requirenent to workers enployed by D Arrigo for
the period My 6, 1985 through My 6, 1986. Respondent’s further
exception that the posting, readi nﬁ, and nai ling requirenents shoul d
be limted to Zavala's crewis wthout nerit and contrary to Board
precedent. (See, e.g., M Gratan, Inc. (1980) 6 ARBNo. 14.)
However, Respondent's exception that the reading, posting, and nailing
should be limted to D AI‘I’I_?_O' S Reedley operations has nerit in
light of the separate certifications for D Arrigo's Gilifornia
operations and the absence of any evidence of an interchange of
enpl oyees between the San Joaquin Val | _eY_ and Braw ey/ Salinas
operations. V@ therefore limt the mailing, posting, and readi ng
rDeqw_rerrel{jlés c:);: the order to D Arrigo Bros, of CGalifornia, Reed ey

strict No. 3.

2.
I3SARBMN 1



wi thout prejudice to his seniority or other enployment rights and
privileges, and nmake himwhole for all |osses of pay and ot her
econom c | osses he has suffered as a result of his discharge, the
amounts to be conputed in accordance with established Board
precedents, plus interest thereon conputed in accordance with our
Decision and Order in Lu-Ette Farns, Inc. (1982) 8 ALRB No. 55.

(b) Preserve and, upon request, nale a available to
this Board and its agents, for exam nation, photocopying, and
otherw se copying, all payroll records, social security payment
records, tinme cards, personnel records and reports, and all other
records relevant and necessary to a determnation, by the Regi onal
Director, of the backpay periods and the amounts of backpay and
interest due under the ternms of this O der.

(c) Signthe attached Notice to Agricultura
Enpl oyees and, after its translation by a Board agent into al
appropriate | anguages, reproduce sufficient copies in each
| anguage for the purpose set forth in this Oder.

(d) Mil copies of the attached Notice, in al
appropriate | anguages, within 30 days after the date of issuance of
this order, to all agricultural enployees enployed by Respondent from
May 6, 1985 to May 6, 1986,

(e) Post copies of the attached Notice, in al
appropriate | anguages, in conspicuous places on its property for 60
days, the period(s) and place(s) of posting to be determned by the
Regional Director, and exercise due care to replace any Notice which
has been altered, defaced, covered, or renoved.

(f) Arrange for a representative or a Board agent to

13 ALRB No. 1 3.



Board agent to distribute and read the attached Notice, in all
appropriate |languages, to all of its enpl oyees on conpany tinme and
property at time(s) and place(s) to be determned by the Regi onal
Drector. Follow ng the reading, the Board agent shall be given the
opportunity, outside the presence of supervisors and nanagenent, to
answer any questions the enpl oyees may have concerning the Notice or
their rights under the Act. The Regional Director shall determne
the reasonabl e rate of conpensation to be paid by Respondent to all
nonhour |y wage enpl oyees in order to conpensate themfor tine |ost at
the readi ng and questi on-and-answer peri od.

(g) Notify the Regional Drector inwiting, wthin 30
days after the date of issuance of this Oder, of the steps
Respondent has taken to conply with its terns, and nmake further
reports at the request of Regional Director, until full conpliance is
achi eved.

DATED. February 5, 1987
JOGN P. MCARTHY, Acting Chair per son§/

PATR K W HENNING Menber

GREGCRY L. GONOT, Menber

¥ The si gnatures of Board Menbers in all Board Decisions appear
with the signature of the chairperson first (i f participating),
followed by the signatures of the participating Board Menbers in order
of their seniority.

13 ALRB No. 1 4.



NOTI CE TO AGRI CULTURAL EMPLOYEES

After investigating charges that were filed in the Del ano Regi onal

O fice, the (eneral Gounsel of the Agricultural Labor Relations Board
(Board) issued a conplaint which alleged that we, D Arrigo Brothers
Q. of Gilifornia, had violated the law After a hearing at which
each side had an oploortunl ty to present evidence, the Board found that
we did violate the | aw by di schargi ng Javi er Navarro because he
engaged in protected, concerted activity. The Board has told us to
pos% agd publish this Notice. Ve wll do what the Board has ordered
us to do.

V¢ al so want to tell you that the Agricultural Labor Relations Act is
a_Izﬁwthat gives you and all other farmworkers in California these
rights:

1. To organi ze yoursel ves;

2. Toform join, or help unions; _

3. To vote in a secret ballot election to decide whether you want a
uni on to represent you; _

4. To bargain wth your enpl oyer about your wages and wor ki ng
condi tions through a uni on chosen bal anmaority of the
enpl oyees and certified by the Board,

5. To act together wth other workers to hel p and protect one
anot her; and _

6. To decide not to do any of these things.

Because it is true that you have these rights, we promse that:

VE WLL NOT do anything in the future that forces you to do, or stops
you fromdoing, any of the things |listed above.

VE WLL NOT di scharge or |ayoff any enpl oyees for conpl ai ni ng
about worki ng conditions.

VEE WLL reinburse Javier Navarro for all |osses of pay and ot her
econom c | osses he has suffered as a result of our discrimnatin
against himplus interest and in addition offer himinmed ate and
full reinstatenent to his forner or substantially equival ent position.

Dat ed: D ARRI GO BROTHERS CO. O CALI FORNI A

By:

(Representati ve) (Tithe)
| f you have a question about your rights as farmmorkers or about this
Notice, you may contact any office of the Agricultural Labor Relations
Boar d. e office is located at 627 Main Street, Delano, California
93215. The tel ephone number is (805) 725-5770.

This is an official Notice of the Agricultural Labor Relations
Board, an agency of the State of California.

DO NOT' REMOVE OR MUTI LATE.

13 ALRB No. 1



CASE SUMVARY

D Arigo Brothers Co. 13 ALRB No. 1
of Galifornia Case Nos. 83-CE57-F
(UFW) 85- CE- 19- F

ALJ DECI SI ON

The Enpl oyer di scharged an enpl oyee for alleged insubordination. The
ALJ found that the enployee's actions in protesting what he perceived
as a change in working conditions constituted protected concerted
activity and that the manner in which he nade his conplaint known did
not deny himthe protections of the ALRA. The ALJ concl uded the
%qgégfes's subsequent di scharge of the enpl oyee violated section

a) .

BOARD DEC SI ON

The Board affirmed the ALJ' s deci sion and adopted hi s recommended
order wth mnor nodifications.

* % *

This Case Summary is furnished for information only and is not the
official statement of the case, or of the ALRB

* * %
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STATEMENT OF THE CASE
h May 9, 1985, ! the Wnited Farm Wrkers of
Anerica, AFL-CIO (hereafter referred to as the "Union") filed a
charge in case nunber 85-CE-19-F, alleging that D Arrigo Brothers,

variously referred to bel ow as "Respondent," "the enployer," or "the
company, " viol ated sections 1153(a) and (c) of the Act by

di schargi ng enpl oyee Javier Navarro. The charge was served on the

enpl oyer on that sane date. Based on this charge, the Genera
Counsel for the Agricultural Labor Rel ations Board caused to be
I ssued, on Cctober 3, a conplaint which incorporated its subst ance. 2
Respondent duly filed an answer to the conplaint which,
in essence, denied the comm ssion of any unfair |abor practices.
Comrencing April 16, 1986, a hearing was held before nme
in Fresno, California. The General Counsel and the Respondent
appeared through their respective representatives. They were given
full opportunity to exam ne and cross-examne wtnesses, and to
submt docunentary evidence, oral argunent, and post-hearing briefs.
Based upon the entire record in the case, including ny
observations of the deneanor of each witness as he testified, and,
having read the briefs submtted follow ng the close of the hearing,

| nake the follow ng:

IN| dates refer to 1985 unl ess ot herw se not ed.

*The conpl ai nt al so included an al |l egati on based on charge
nunber 83-CE57-F. This charge was settled prior to the
conmencenent of the hearing.



1. Findings of Fact

A. Jurisdiction

1. The Respondent is and was, at all times material, an
agricultural enployer within the meaning of section 1140.4( c) of

the Act.

2. The Union was and i s, at all tines nmaterial, a
| abor organization wthin the neaning of the Act.

B. The Facts Presented

3

The Enployer is a California corporation which produces,
harvests, packs, ships and sells a wde variety of fruits and
vegetabl es and fiber and flat crops in California, Arizona, and
other locations. A though the Union is certified as the exclusive
bargai ning representative of Respondent's enpl oyees at this
| ocation, there has not been an applicable collective bargaining
agreenent in effect since 1973.

The sol e issue presented by the case is whether worker
Javier Navarro was termnated for reasons violative of the Act, or
whet her the reason for his discharge was justifiable, lawful and for
proper cause.* As will be devel oped, testimony concerning the events
| eading up to Narvarro's discharge consisted of respectively
di vergent accounts supplied by wtnesses called by General Counsel

on the one hand, and

3FEspondent admtted its agricultural enployer status inits
answer. Admnistrative notice is taken of the status of the Uhion
as a | abor organi zati on.

4Fiespondent gave "insubordi nation" as the stated basis for the
termnation.



Respondent’'s wtnesses, on the other. The wtnesses wthin a
particul ar group supplied corroboration for the version proffered by
that group.

Briefly stated, General Gounsel's wtnesses, three in
nunber, attest that Javier Navarro objected to the assignnent by his
forenan of riders to enpl oyees who drove to work. The riders paid
their fell owenpl oyees a certain sumdaily or weekly for "gas
noney." These w tnesses stated that Navarro, when he percei ved that
the foreman was ordering certain enpl oyees to give their riders to
others, under penalty of discharge, questioned the forenan's
authority to do so.

Respondent’ s w tnesses, on the other hand, uniforny
state that Navarro interjected hinself into a conversation that the
forenan was having wth sone workers at the end of the work day,
that he did not fully understand what the conversation was about,
and that he becane abusive wth the forenan, insulting himin front
of five or six nenbers of the crew

This particul ar epi sode took pl ace on Saturday, May 4. On
the foll owng Monday, Navarro was term nat ed.

The all eged discrimnatee was hired in August of 1983 to
work as a tractor driver. He attained a neasure of seniority, and
was assigned to other duties, rather than being laid of f, when
tractor vork diminished.® In the period in question, Navarro was

assigned to work in a thinning crew under forenan

*Tractor drivers are accorded " super seniority" when they are
placed in field crews. They retain the tractor driver rate of pay,
which is higher than that of field workers.

4



Antoni o Zaval a.

During the course of his tenure wth Respondent, Navarro
engaged in various union and other protected activities. H was a
crew representati ve who attended negoti ation sessions and wore a
Lhion button in the previous year. After the negotiations, Navarro
stated, he repeated y conpl ai ned about the conpany's failure to
adhere to certain work rules, such as not providing clean drinking
wat er or observing proper break tines. Respondent stipulated that it
had know edge of Navarro's union activiti es. °

Navarro testified that on Friday, My 3, he asked his
forenan Zaval a for permssion to | eave work early the next day so
that he would be able to attend a Lhion narch. He knew there was a
snall bit of work remaining on the particular plot where the crew
was assigned. Navarro stated that he told the foreman that he coul d
work until eleven o' cl ock, but would have to | eave after that.
Zaval a responded, according to Navarro, that if he did not want to
cone to work the next day, he should not cone. Navarro replied that
was not what he was saying. The forenan repeated his previous
renark, and then turned to the rest of the crewand told themt hat

whoever did not cone to work on Saturday shoul d

6Svlpervi sor Jay Scott admtted that Navarro "conpl ai ned about a
lot of things" "al nost every tine | wal ked through the crew" such
as whether the toilets were kept clean, the ground was too nuddy or
If the drinking water was too warm |f Scott, after investigating,
found the conplaints valid, he would instruct the foreman to act
upon them He further testified that enpl oyees were in effect
encouraged to "conplain" or bring work related problens to his
attention.

5



forget about comng to work the foll ow ng Monday.

Ther eupon, according to Navarro, he told Zaval a that he
was going to talk to supervi sor Dan Lynch about the problem and
obtain the permssion to | eave fromhim After the worker spoke to
Lynch on the tel ephone, Navarro testified, Zaval a approached hi mand
told the worker that whenever he had something to tell the forenan,
he shoul d tell hi mwhen no other workers were around. Navarro
responded that he thought that the probl emhad been resol ved.

Navarro reported to work as schedul ed on the foll ow ng
day. Work itself was uneventful, and lasted until about el even
o'clock. MNavarro testified that as he was putting his | adder away
at work's end, he heard Zaval a telling certai n workers who drove
others to work that they should give their riders to his friend,
Baudel i o Cortes, and help himwth the gasoline, and that Zaval a was
going to leave the drivers wth one rider each. Fell ow worker
Lorenzo Gal | egos, a driver hinself, answered Zaval a, stating that he
did not think this was fair, since the three riders he had hel ped
himwth the gasoline. Navarro then told the foreman that he had no
reason for ordering the change, since this was a matter whi ch had
not hing to do wth work.

Zavala told Navarro not to neddle, it was not his
problem Navarro protested that the peopl e coul d not be ordered
what to dointheir private lives. Zavala again warned himnot to
interfere, that he was "getting into nore problens then you' re
already i n." Zavala then told Gallegos and the rest of the

6



workers that was the way it had to be, to give up their riders,
because that was the way that he "was telling themtodoit." He
told Navarro that if he did not | eave, he was going to get a warni ng
slip. Navarro testified that he responded that a "warni ng was
going to ook real good afterwards--after work and for a natter

that had nothing to do wth work." Zavalareplied, "Just wait and
see. |'Il gveit toyou."

Wien Navarro reported to work that fol |l ow ng Monday, he
recei ved a warning notice dated 5/4/85, which stated that Navarro
worked for the crewon Friday, that he had a quarrel wth the crew
boss, that his work was not done right, and that he tal ked too nuch.
As Navarro was being given the slip, supervisor Jay Sott
approached. Navarro spoke to him telling himthat he objected to
Zaval a wanting people to ride wth his friend Baudelio, and to
Zaval a stating that if they would not go to work wth his friend
there were other people who wanted to work there that woul d.  Scott
answered that he did not see any problemw th that; Navarro then
told Scott that he was representing the workers and that he had
resol ved problens in the past. MNavarro asked the supervi sor whet her
he thought it was right that Zavala nade it a "condition" that if
the peopl e wanted to work "for themto cone wth whoever you want
themto cone with." Scott reiterated that he saw no probl emw th
t hat .

Navarro then told Scott that the worker always wanted to
resol ve the problens there, but that if he was not being listened to
then he woul d have to go to the ALRB or the Farm

7



VWrkers' Union. Scott replied that Navarro could go wherever he
pH%Bed7

After having received permssion to | eave from Zaval a,
Navarro then left work to go to the Union office to file a charge
with the ALRB. Navarro returned during the lunch break, and worked
until the end of the day. After work had finished, Navarro received
his termnation notice and final pay check

Significantly, during cross-examnation, Navarro stated
that at the tine that he was termnated, Cortes was driving the
foreman to work. This fact figures centrally in analyzing the
conflicting versions of events which w tnesses supplied, as will be
di scussed bel ow.

Navarro deni ed making any derogatory remarks about his
foreman, such as that he had no schooling, or no experience. He
further denied being angry with the foreman on the day that the
ride situation was discussed.

Lorenzo Gal | egos, a worker in the Zavala crew, was called
to testify on behalf of the General Counsel. He corroborated
Navarro's assertion that Zavala had told workers on Friday, My 3,
that if they did not cone to work the next day the shoul d not
report on Monday. Gallegos further corroborated certain el enents
of the conversation which took place between Zavala, Navarro, and
sone nenbers of the crew on Saturday. Gallegos stated that Zaval a
told the workers who had riders that

Not abl y, absent fromScott's testinony was any reference to
this exchange. The account nust therefore be credited in this
particul ar.



they should let their riders go wth a friend of his so that he
coul d use some of the gas noney to help pay for his new truck.
Gal l egos also testified that Zavala told the drivers that if they
did not give their riders to his friend, he would not give them any
wor K.

Gal l egos, |ike Navarro, stated that when Navarro told the
foreman that he could not "meddle with the people that we were
giving a ride to because it was none of his business," Zavala told
Navarro that he shoul d | eave because the matter did not concern him
Wien Navarro persisted, Zavala repeated that it would be better if
Navarro |eft.

Gal | egos asserted that prior to that day, he had three
riders who cane to work with him Afterwards, he had only two.
Gal l egos also stated that later that Saturday at his home he had a
conversation with Zavala, who told himnot to pick up his riders,
that his friend was going to pick themup. Wen Gllegos told the
foreman that his riders did not want to go with Zavala's friend, who
was al so present during this conversation, Zavala said that there
were "other people that wanted to wor k. ” 8

Gal | egos averred that follow ng that Saturday, Zavala's
friend Cortes had "about eighteen" riders that he took to work with
himin his truck. He also stated that when Navarro spoke to Zaval a
on Saturday, Navarro was not angry; rather, it was the foreman who

was angry with the worker.

% Men Zaval a testifi ed, he was not asked to confirmor deny any
of the assertions nade by Gil | egos.



| gnaci o Vasquez, another of General ounsel's
W t nesses, substantiated Navarro's account of his exchange with
Zaval a on Friday regarding | eaving work early on Saturday, and the
foreman's remark to the crewthat if they did not come to work on
Saturday they should not report on Monday.

Li ke Gallegos, Vasquez stated that on Saturday, Zaval a
tol d menbers of the crew that they should divide up their riders so
that they woul d be shared with his friend, in order that Cortes
woul d have noney to pay for the truck which he had recently bought.
At that time, Vasquez had been riding with Tomas Otiz. After that
Saturday, he rode in Zavala's truck which he stated was bei ng
driven by Cortes. Vasquez paid Cortes three dollars per ride.
Vasquez stated that the reason that he switched to Zavala's truck
was that he was told that if he did not ride with the foreman, then
he should | ook el sewhere for work. He further testified that there
wer e about twelve people riding in the truck with himat first.
Wien the crew started to work in the grapes, there were about
ei ghteen riders.

Vasquez al so corroborated, in principal part, Navarro's
account of the exchange between Navarro and the foreman on
Saturday. Vasquez testified that Navarro told the foreman that day
that "there was no law to back up Zavala to obligate us to go ride
inthe truck," and that Zaval a responded by telling Navarro not to
interfere "because those were things that didn't concern him"

As previously noted, the witnesses called by Respondent
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presented a substantially different account of the events that |ed
up to Navarro's termnation. Regarding the exchange that took place
between Navarro and the forenan on Friday, Zaval a stated t hat
Navarro asked himfor permssion to | eave work early, about 10: 30
or 11: 00, and that the forenan told Navarro that there woul d be no
problem since they were going to finish early. Navarro, accordi ng
to Zaval a, responded that whether the crew finished early or not, he
was going to | eave, that the forenan "knew nothing" and that Navarro
was going to tal k to supervisor Lynch about the problem Zaval a
repeated that he could | eave early, since they woul d be fini shed
early, and that there woul d not be a problem Navarro again stated
that he had to tal k to Lynch, because the forenan "didn't know
anything," that he "had no experience." Zavala stated that it was
not necessary for Navarro to say those things, that regardl ess the
crewwould be finishing early that Saturday. Before |eaving work on
Friday, Navarro told his forenan that he did not want to work wth
hi mbecause he "didn't know" Zaval a denied sayi ng anything to the
crewduring the course or as aresult of this conversation. Hwever,
he altered this assertion inmedi ately thereafter by testifying that
he told the crewthat they should not mss comng to work the next
day because they were going to finish that ranch.

Vérker Baudelio Qortes testified simlarly to Zaval a that
when Navarro asked on Fiday if he would be able to | eave work early

the next day, and Zavala replied that there was only a

11



snal | anount of work left and that it woul d be okay, Navarro
responded by saying that the forenan "di dn't know anything," that
Navarro was going to talk to "the Anxerican,” "the bi gger man" about
t he probl em®

Zaval a provided the foll owng version of his exchange
wth Navarro on the followng day. As Navarro was | eaving the work
sitein his truck, he noticed the forenan speaking to a group of
workers. Navarro then "cane over to where the peopl e were and he
told themnot to believe that which | was telling thembecause |
didn't know anything, that they could cone to work on foot, in a car
or by plane." The forenan then told Navarro that he shoul d not be
telling the workers that because he "wasn't saying anything bad to

the people." Navarro stated to the workers that they coul d cone to
work any way they wanted t o, and that if there was sonet hi ng wong
they could go to the Lhion. Zaval a answered that Navarro shoul d not
talk like that because the forenman was not sayi ng anyt hi ng w ong.
Navarro continued to talk, telling the forenan "you don't have any
school ing, you don't know anything regarding the j ob. You don't
knowwhat is to be a foreman." Zavala then told Navarro that he did
not have any right totalk to himthat way because he did not know
whet her the forenan had any schooling or not. Navarro responded by
accusi ng himof being a shitty worker.

Zaval a then warned Navarro not to conti nue, because he

% f, as Qortes naintai ned, Zaval a had no problemwth Navarro's
| eaving early, Navarro's purported subsequent renarks woul d nake no
sense.

12



was going to be issued a warning notice for what had happened t he
previous day. Zavala stated that he did not give Navarro the notice
at that tine because he did not have his pickup there. Navarro
answered "(kay, give it tone, | don't care."” Zavalasaid that he
woul d do so on the foll ow ng Mnday. Zavala stated that the reason
he deci ded to give Navarro the warni ng was because the worker had

"incri nilnated"10 hima | ot.

Zaval a denied that he told any workers that they had to
ride wth anyone in particular, or that if they did not followhis
directive, they would have to find sone other work. He averred that
he sinply told the workers that they shoul d hel p each other out by
sharing riders anJc_lLthe cost of gasoline, that he didn't care how
they got to work.

h the follow ng Mnday, Zaval a gave Navarro a warni ng
noti ce based on his conduct the previous Fiday. MNavarro told the
foreman that he was going to take the slip over to the Uhion.
Navarro | eft the work site about nine and returned at about noon,
at which tine he served Zavala wth a copy of an unfair |abor

practi ce charge. =

_ 3,ch was the word offered in the translation of Zavala 's
t esti nony.

Y7aval a had al so been cal | ed as an adverse wi t ness by the
General Gounsel. Wiile his account at that tine parall el ed t hat
whi ch he proffered when subsequent!ly cal l ed by Respondent, in his
initial testinony he stated that on Saturday Navarro said that he
was goi ng to speak to Dan Lynch about the problem Zavala omtted
this detail the second tine he testified.

LThe charge was presunably the outgronth of Navarro's
recei pt of the warning noti ce.
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After Zaval a gave Navarro the warning notice on Mnday,
supervisor Jay Scott arrived at the work site. Zavala related to
Scott what had happened with Navarro on the previous Saturday.

Scott agreed with the foreman that as a result of Navarro's actions
that day, the worker should be term nated "because he spoke that
whi ch he shoul d not have said."

Zaval a stated that when Cortes brought riders to work,
the foreman did not ride with him Zavala did not receive any
money from Cortes because "that is something | could not do, that
I's, take money fromanyone."13

Testimony was elicited fromZaval a that for about seven
months in 1985, Zavala had his |icense suspended. During this
period, the foreman was driven to work in a conmpany pickup by
Cortes. Al t hough Zavala was initially confused as to the dates
when he was being driven to work, ° as will be discussed below it
was | ater developed that at the tine of Navarro's termnation,
Cortes was not bringing any other workers to work because he was
providing aride to the foreman in the conpany truck, and was not

allowed to bring any riders with hi m

Barea Manager O ck B nns subsequently testified that shoul d
any of his supervisors receive such noney it woul d be cause for
termnation.

_ Y8 nns testified that Gortes was paid by the conpany for the
tine he spent performng this service.

Bzavala initially testified that during the tine of the
events in question, he was driving hinsel f to work.

87aval a stated that his |icense had been suspended for a
nunber of nont hs because he had had no i nsurance when his vehicle
was invol ved in an accident. He thought he had the probl em
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Jay Scott, when called to testify, stated that on the
norning of Navarro's termnation, he saw Zavala witing out a
warning slip. The forenan asked Scott what he shoul d put on the
paper, since he had al ready i ssued Navarro one warning for his
conduct the previous Fiday. Uon hearing fromZaval a that Navarro
"had berated himin front of . . . sone crewpeople,"” that he
told the forenan that he was "stupid and uneducat ed,” and not "worth
a shit,"he advi sed Zaval a to put the word "insubordination" on the
notice, and told himthat the worker woul d be di scharged at the end
of the work day. It was Scott, therefore, who nade the ultinate
decision to termnate Navarro. Scott had concl uded that Navarro had
questioned the foreman's authority and insulted him and that such
behavi or would not be tolerated in the work force. The reasons for
Navarro not being i rmedi ately inforned of this decision were that
the office needed tine to prepare his final paycheck, and that Scott
bel i eved that disciplining of workers shoul d take pl ace w t hout
others being present in order that an incident be avoi ded.

Baudel io Qortes corroborated Zaval @' s version of the
Saturday incident. The worker stated that Zaval a was telling sone
workers to take riders and get hel p wth the gasol i ne expenses when
Navarro intervened and told the workers that Zaval a di dn't know

anything, that they should not pay attention to the

cl eared ulo i n My, when he obtai ned the necessary insurance and
purportedly submtted the proper formevidencing sane to the DW.
Apparent |y, however, the DW did not receive the format that tine,
and Zaval a had to resubmt it. Zavala did not actually get his

|i cense back until August.
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foreman, that they could cone to work in a car, in an airpl ane,
anyway that they wanted t o, that Zaval a had no school i ng, he knew
nothing, and the "work is shit." " @rtes denied that Zavala tol d
any workers that they had to ride wth anyone, or that he threatened
themwth being replaced if they did not ride wth a particul ar
individual. He stated that he actual | y had bought a new truck
about that tine. Wen he eventually took riders to work, the
naxi num nunber he had was seven or eight, never twel ve or eighteen.
The riders paid himthree dollars per day for the gasoline. He did
not give any of this noney to Zaval a.

Qortes was the first wtness to specifically note that
when Zaval a and Navarro had the confrontation which led to Navarro' s
termnation, Qortes was taking Zaval a to work i n the conpany pi ckup,
and his own truck was being taken apart. He did not begin to bring
riders to work until after he stopped driving the conpany truck,
whi ch occurred in about August. Qortes began driving the forenan to
wor k when the thinning began, which, according to his estinate, took
place inearly April. Qortes later stated that he started to take
Zaval a to work when the worker first began working for the conpany,
in March or April of 1985. (ortes was in fact hired because Zaval a
needed a dri ver.

M cente Hernandez, another workers in the Zaval a crew
testified in conformty wth the accounts of the Navarro-Zaval a

di scussi ons provi ded by Zaval a and Qortes. He stated in addition

Yortes noted that this last conment was nade in Engl i sh,
although the rest of Navarro' s renarks were apparently nade in
Soani sh.
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that at the tine of the incidents in question, he hinself was
bringing riders to work, and that he had about four workers riding
with him Hernandez reported that at times, workers would ask the
foreman about rides and that the foreman would refer these people to
those who woul d drive. Hernandez denied that Zaval a ever denanded
that he share his riders with any other drivers.

VWrker Tomas Ortiz simlarly testified that on
Saturday, May 4, Zavala was talking to several workers, telling
themthat "he was going to divide this among all of us so we could
hel p ourselves with the gasoline." According to Ortiz, when Navarro
approached and began to tell the foreman that he coul d not force
the workers to ride with whonever the foreman wanted, "Tony
[ Zaval a] was telling us sonething and Javier arrived, telling us
sonet hing that was not what he was tal king about."

Otiz noted that after Navarro nade the above remark, he
was told by Zavala not to get involved because he was not in the
conversation. "Then Javier told Tony that he didn't know how to
govern the people, that he was a foreman who knew nothing." Otiz
denied that the foreman threatened anyone with |oss of their jobs
if they did not ride with the person that the foreman wanted.

At that time Otiz had been driving fellow enpl oyee
| gnaci o Vasquez to work and continued to take Vasquez to work

until some time thereafter, when Vasquez was laid of f. Wen
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Vasquez returned to work, he was driven by Baudelio Cortes.

Antoni o Zaval a, when recalled as a wtness for the
Respondent, clarified some of the points nade in his prior
testinony. As previously outlined, the warning notice whi ch he gave
to Navarro, based on his conduct on My 3, noted that his work was
not bei ng done right and that he talked too much on the j ob.

Zaval a expl ained that Navarro often fell behind in the work, that he
was performng his duties inproperly, and that he was talking a | ot
on the job. The forenman had told Navarro that it was permssibl e
to converse on the job as long as his work was bei ng done wel | .

Zavala recalled in greater detail the dates when Cortes
acted as his chauffeur, driving the forenan's pi ckup and t he forenan
towrk. As testified to by Cortes, Zavala was driven to the job by
the worker formthe tine the thinni ng season began. Prior to that
tine, during the pruning, Zavala was driven to work by his
assistant, Hias Francisco. However, during the thinning season,
Franci sco needed to take his own pi ckup to work because it was
needed for hauling equi pnent. Zavala stated that Cortes drove him
to work during the nonths of April, My, June and August. It was
during this period that Zaval a had his |icense suspended.

The conpany has a series of work rul es which are posted
at various locations on its work sites. The rules are prefaced by
the statenent that the "failure of any enpl oyee to foll ow t hese

rules could be reason for inmedi ate dismssal." Rule 5
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states: "Enployees shall not use abusive or threatening | anguage
towards their fell ow enpl oyees or conpany officials."
Respondent al so has a formal warning system described by

manager Dick Buins as follows: if acrewnenmber . . . is
doi ng sonething wong . . . if he will not take correction
i f the individual does not adhere to our rules and
regul ations, the performance of the work, . . . after a reasonable
amount of time, we would issue a warning card. . . . [ O] n the
third tine of the same offense the person woul d be term nated."
I11. ANALYSI S AND CONCLUSI ONS

As a general rule, in order to establish a violation of

sections 1153(a) and (c) of the Act stenmng froman enpl oyee

di scharge, the General Counsel has the burden of establishing, by a
preponder ance of the evidence, that the enployee participated in
union or other protected, concerted activity, that the enpl oyer had
know edge of such participation, and that there was a causal
connection between that activity and the enpl oyee's di schar ge.

Once the General Counsel has established these prima facie elements
of his case, the burden of proof then shifts to the enpl oyer to
denmonstrate that the discharge woul d have taken place even in the
absence of any protected, concerted activity, i .e., there existed
a legitimte business reason for the enployer to take the
disciplinary action which it did. Mrtori Brothers Ostributors v.
A.L.R.B. (1981) 29 Cal.3d 721; N. L. R.B. v. Transportation
Managenent Corp. (1983) 462 U. S. 393; Royal
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Packing Co. (1982) 8 ALRB No. 74; Lawence Scarrone (1981) 7 ALRB
No. 13; Yamano Farns. Inc. (1985) 11 ALRB No. 16; The Garin Conpany
(1985) 11 ALRB No. 18.

CGeneral Counsel here did made out the requisite prim

facie elenents for his case. It was basically undisputed that
Javier Navarro participated in union and ot her protected, concerted
activities and that Respondent was aware of that participation.
Since Navarro's responsibilities as crew representative in
negotiations pre-dated by at |east six nonths the discharge here
conpl ained of , any causal connection between those activities and
the discharge is tenuous at best. Thus, Navarro's purported
compl ai nts about the abuse of supervisorial discretion in ordering
certain drivers to relinquish their riders and the conpensation
they received therefor to Cortes, must constitute protected
concerted activity within the neaning of the statute, and provide
the motivation for Navarro's discharge in order for a violation to
be found.

A review of the testinmony clearly shows a seemngly
irreconcil abl e divergence of views as to what actually transpired
on Saturday, May 4 between Navarro and his foreman. | amunable to
concl ude, however, that either of the two basic accounts was wholly
unreliable, or totally undeserving of credence. This is especially
so because each version was corroborated by wtnesses who were
apparently neutral and disinterested. By the sane token, | cannot
whol |y accept as accurate either the account of Navarro or that

essentially supplied by his foreman.
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Navarro's versi on cannot be accepted in toto since the
central fact that pronpted himto intervene in the Saturday
di scussion, Zaval a ordering drivers, upon penalty of discharge, to
relinquish their riders to his friend Gortes, was proven by
uncontroverted evidence to be a factual inpossibility: Zavala could
not force the reassignnent of riders to Gortes since Qortes was, at
that tine, driving Zavala to work in the conpany truck, not his
own, and could not take any riders wth hi m*® However, it does
appear likely that on the day in question Zaval a broached the
subj ect of changing rider assignnents since he felt that his
suspended | i cense woul d soon be restored, as he did obtain i nsurance
that My and submtted docunentation to the Departnent of Mt or
Vehicles at that tine. It is asological that he woul d suggest
that workers ride wth Gortes since that worker woul d resunge driving
towork in his oawn vehicle in the event Zaval a' s |icense was
returned, and Gortes had hel ped Zaval a get to work.

Zaval @' s recol | ection of events proved to be sonewhat
inperfect. Zavala had great difficulty recalling the periods during
whi ch his |icense had been suspended and when he required a dri ver
to take himto work. Hs testinony on this particul ar issue was
altered repeatedly. Qher elenents of Zaval @' s testi nony

denonstrate that he was not being entirely candid. For

Bi s findi ng i s nade notw thstandi ng the testinony of |gnacio
Vasquez to the contrary, to the effect that followng My 4 he rode
towork in "Tony's truck." Vasquez appeared sonewhat confused as to
the exact dates when he swtched drivers, particularly since Qtiz
hi nsel f stated Vasquez continued to ride wth himfol | ow ng that
Saturday until laid off.
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exanpl e, Zavala denied that he told the crewon Friday, My 3, that
they would, in effect, risk losing their jobs if they failed to
report for work on Saturday. This denial nakes little sense in
light of the corroborated testinony of other wtnesses that the
statenent was in fact nade, that the conpany pl aced great inportant
on the finishing of that particular piece of work, and that the
statenent, in and of itself, was a fairly innocuous assertion of the
foreman's authority to insure that he had the necessary work
conpl enent to conpl ete an assi gned t ask.

n balance, it seens that an accurate factual account of
the Saturday confrontation between Navarro and Zaval a woul d contai n
a synthesis of both of their recitations. As previously noted, it
Is sensible that Zavala woul d attenpt to assist CGortes in procuring
riders at that tine, particularly because, as wtnesses testified,
Zavala would regul arly try to refer riders to their fellow workers
who drove. It would al so appear |ikely that Navarro woul d
denonstrate a | ack of respect for his foreman, as he had done on the
previ ous day when he admtted that he tol d Zaval a he was goi ng over
the foreman's head regarding the request to | eave work early that
Saturday, and had pronpted the foreman to i ssue hima warni ng notice
for their "quarrel™ on Friday.

Not w t hst andi ng the foregoi ng, given the |egal

principles applicable to the case, it is not necessary to resol ve
absol utel y these factual discrepancies. The view of the evidence
whi ch seens the nost |ogical is that Navarro perceived that the

foreman was abusing his authority as he partially overheard
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Zaval a's comments to workers at the end of Saturday's work. Al though
his assessnent of the situation on Saturday was not an accurate

one, 19 Navarro had the right to voice a protest about a matter
which he felt affected the terns and conditions of enploynent of

his fellow enpl oyees.

It has been recogni zed by this Board that within the
panoply of rights granted enployees in section 1152 is the right of
enpl oyees to present grievances on matters affecting their terns
and conditions of enploynment, as such rights may be construed as

engaged in by workers for "nutual aid or protection.” Wile nmere
"griping" about enploynent conditions is generally not considered
protected activity, "when the griping coal esces with expression
inclined to produce group or representative action, the statute
protects the activity." Jack Brothers and MBurney (1980) 6 ALRB
No. 12; see also J. R. Norton (1982) 8 ALRB No. 89. Navarro's

intervention in the discussion after work on May 4 was just such an

expression, as he sought to assert hinself as the representative of
his fellow workers, as he had done in the past, and to encourage
themto resist what he believed to be the inposition by the foreman
of an unreasonabl e condition of enploynent. | specifically find,

therefore, that

Bseveral W t nesses, including Zaval a and Navarro, stated that
during the course of the Saturday di al ogue Navarro was told not to
interfere, or words to that effect. This remark woul d nake sense in
light of Navarro' s | ess than conpl et e understandi ng of the
situation, and woul d al so seemto incite Navarro's ire since he
concei ved of hinself as a spokesnan for his fellowworkers, one who
repeat edl y brought work probl ens to nanagenent's attention.
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Navarro's conplaints about riders to the foreman on My 4
constituted protected, concerted activity. Notwthstanding this
concl usi on, however, it remains to be determned whether Navarro,
while engaging in protected, concerted activity, conducted hinself
in such an objectionable nanner as to provide the conpany with a
legitimate, just cause for his discharge.

Wrkers are not expected to exhibit exenplary or even
courteous behavior when they express job-related conplaints to
super vi sors:

[ F] I agrant conduct of an enpl oyee, even though in the course of

section 7 activity [the N. L. R’ A. counterpart of section 1152]

may kustlfy disciplinary action on the part of the enpl oyer.

On the other hand, not every inpropriety commtted durlng such

activity places the enpl oyee beyond the protective shield of

the Act. The enployee's right to engage in concerted activity

nar permt sonme |eeway for Inpulsive behavior which nust be

bal anced agai nst the enployer's right to maintain order and
respect . . . . N. L.'R. B. v. Thor Power Tool Conpany (7th
Gr. 1965) 351 F.2d 584, 587; see also Golden Valley Farmng
(1980) 8 ALRB No. 8

In dannini & Del Chiaro (1980) 6 ALRB No. 38, the Board

applied the aforenentioned rule of |aw. There, a worker protested

the way in which a supervisor was treating another enployee. The
supervi sor swore at the protesting enployee and told him he was
fired. Their argunent becane nore heated and insults and
obscenities were exchanged. As the supervisor wal ked to his pickup,
purportedly to get a warning notice, the protesting enployee
encour aged ot her enpl oyees to gather around and w tness the
dispute. The warning slip was not issued, the two men cal ned down,
and everyone resuned working. Later that day, the supervisor
contacted the ranch manager, told hi mabout
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the earlier dispute and another incident involving the sane
enpl oyee when that enployee had refused a foreman's order. The
manager reconmmended that the enpl oyee be fired, and he was so
i nformed that evening.

In ruling that the enpl oyee was discharged for reasons
violative of section 1153( a) of the Act, and rejecting the
enpl oyer's argument that his acts did not constitute protected
concerted activity and that the enployee was |awfully discharged
for insubordination, the Board stated: "The |aw allows enpl oyees
| eeway in presenting grievances related to their working conditions.
Such activity loses its mantle of protection only in flagrant cases
in which the msconduct is so violent or of such serious nature as
to render the enployee unfit for further service. [Citing cases.]
As long as the character of the conduct is not indefensible in the
context of the grievance involved, the activity renains protected.
[Gting cases.]" 6 ALRBNO 38, p. 4

The recent case of V. B. Zaninovich & Sons (1986) 12 ALRB

No. 5, further explicates and re-affirns this rule of |aw.

Zani novi ch additionally contains nmany simlarities to the Navarro
di scharge under consideration. |In that case, an "outspoken [union]
advocate" whose "union activity was known to Respondent” (CGonzal ez)
met with fellow enployees to discuss the difficulties experienced
by one of their nunber (Sanchez) in having a relative re-hired.

The group decided to assenble the follow ng day at the conpany

offices to discuss the problemwth
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nanagenent .

That next day, Sanchez went into the office to speak with
one of the owners while Gonzal ez and twenty other workers waited
outside. After Sanchez reported to the group the result of his
di scussion, the workers remai ned dissatisfied. They went in the
office en nmasse, with Gonzal ez acting as spokesperson and
interpreter. (Gonzal ez accused the owner of giving Sanchez the
“runaround" on the enpl oynment question, and al so stated that the
group was protesting "discrimnation" in the crew The owner denied
the accusation, and his uncle, also present, became angry and
shouted at Gonzal ez, telling himhe was a "troubl emaker," that he
did not represent the workers, and demanded that he |eave the
office. (onzalez refused to obey, and continued to speak and
interpret. The uncle repeated the demand that Gonzal ez depart
several times, and even attenpted to escort himfromthe office.
Conzal ez replied in effect that he would | eave only after he had
fini shed.

Sanchez ultimately convinced Gonzal ez that he shoul d
| eave the office, whereupon the enmploynment matter was resol ved by
the owner, Sanchez, and his wife.

The fol l owi ng day, CGonzal ez received a warning notice for
I nsubordi nation. As this was the third such notice he had received
that year, Gonzal ez was termnated pursuant to company policy.

Respondent there argued that Gonzal ez! activity was not
protected since the worker knew that the Sanchez natter had been
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resol ved??

and seized the opportunity to provoke a confrontation,
construing Sanchez' report in a way that suited his purposes. In
short, Conzalez was acting in bad faith. The Board found, however,
that CGonzalez did have a legitimate basis for talking to the owner,
given the uncertainty about the enploynent offer.

In this respect, Zaninovich is simlar to the case under
consi deration since Navarro may have used the Saturday di scussion
anong Zaval a and certain crew members as a nmeans to continue his
dispute with foreman. Navarro's disagreenent with himmy well
have carried over fromthe previous day, if not in subject matter
at least in sentiment.?! This may al so explain Navarro's
| npet uousness, interjecting into a conversation that he only
partially understood, and Navarro's readiness to believe that
Zaval a was unfairly throwi ng his weight around.

Nonet hel ess, as in Zaninovich, Navarro had a legitimate basis for

expressing concern: he understood the foreman to be wongful ly
threatening workers with job loss if they did not relinquish their
riders and the money they paid to his friend Cortes.

Mre inportantly, also |ike the instant case, "[ a]t

Issue [in Zaninovich] is a conflict between an enployer's right to

engage in concerted activity and the Enployer's right to

2prior to the group's entry into the office, Sanchez had
reported to themthat his relative had been promsed rehire within
the week. The workers questioned the sincerity of the offer.

21According to Zavala, simlar words, to the effect that the
foreman "knew nothing," were uttered by Navarro during the two
I nci dent s.
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mai ntain order and respect in the conduct of its business.

(United States Postal Service (1983) 268 NLRB 274 [114 LRRM

1281].) "The Board in Zaninovich explicitly recognized that
because of the confrontational and adversarial nature of organizing

canpai gns, collective bargaining and grievance processing, "'tenpers
of all parties flare and comments and accusations are made which
woul d not be acceptable on the plant floor.' (United .States Posta

Service, supra, 268 NNRBat 275. )" 12 ALRB No. 5, p. 12. The

opi nion then quotes |anguage from another Postal Service case which
Is particularly apt:
[ The NLRA] has ordinarily been interpreted to protect the
enpl oyee, agai nst discipline frominpul sive and perhaps
i nsubor di nate behavior that occurs during grievance meetings,
for such neetings require a free and frank exchange of views
and often arise fromhighly enotional and personal conflicts.
Both the Board and the courts have recogni zed that some
tol erance is necessary if grievance meetings are to succeed at
al l; as we have noted before, 'bruised sensibilities may be
the price exacted for industrial peace.' HCItatlons omtted.
United States Postal Servicev. N. L. R. B. (1981) 652 F.2d 40
[107 LRRV 3249] .)

Anot her point of simlarity between Zani novi ch and the
present case is that in neither situation did there exist a
contractual |y sanctioned fornal grievance nechanism Yet in both
cases enpl oyees were encouraged to voice their job conplaints to
superiors. Thus in that case, as well as here, "the conduct in
question . . . did occur in a setting which calls for greater |eewnay
for inpul sive behavior." 12 AARB No. 5, at p. 12.

In the instant case, Navarro's renarks to Zavala, while
sonewhat inpertinent and di scourteous, were not so egregious as to
deny Navarro of the Act's protection. No violence or threats were
i nvol ved; with one mnor exception, no profanity was used.
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Qceurring after the work day was over, the exchange did not disrupt
conpany operations or distract enpl oyees fromthe perfornance of
their duties. nly arelatively snall nunber of enpl oyees

W tnessed the confrontation As stated i n Zani novich, Navarro's

conduct "was not so aggravated as to renove it fromthe scope of
tolerance that nust be afforded to participation in a grievance
neeting" (12 ARBNo. 5at p. 11), Zavala s "bruised sensibilities"
notw thstanding. Bal ancing "the enpl oyer's right to engage in
concerted activity" against "the enployer's right to naintai n order
and respect,” the bal ance nust be tipped in the enpl oyee's favor in

this situation.

Afinal consideration underscores the unl awful nature of
Navarro's discharge. Qven the regrettabl e but by no neans severe
nature of Navarro's renarks to Zavala, it woul d appear that
termnation for such statenents woul d be undul y severe and
discipline disproportionate to the offense. Respondent had a
var ni ng pol i cy whereby an enpl oyee mght be di scharged for three
offenses wthin a certain period. Wile Respondent nay have had a
work rule prohibiting the use of "abusive or threatening | anguage”
while tal king to a supervisor, | have found, as di scussed above,
that Navarro's statenents were not threatening, nor were they overly
abusi ve. A though a warning noti ce m ght cgtai nly have been in
order for Navarro' s behavior that Saturday, ™ | cannot concl ude t hat
these actions, in and of

29 gnificantly, General ounsel did not allege that the
warning notice that Navarro received for his conduct on Fiday, My
3, was pronpted by unl awful considerations, although a
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t hemsel ves, shoul d warrant termnation under Respondent's own
rules. Discipline such as termnation which does not appear to be
commensurate with the offense conmtted can provide evidence that
t he discharge woul d not have occurred "but for" a worker's
participation in protected, concerted activities. (See R gi
Agricultural Services, Inc. (1982) 9 ALRB No. 31.72

| therefore find that Respondent violated section
1153( a) of the Act by discharging Javier Navarro.
RECOMVENDED ORDER

By authority of Labor Code section 1160.3 the
Agricul tural Labor Relations Board (Board) hereby orders the
Respondent D ARRI GO BROTHERS, its officers, agents, successors, and

assigns shal | :

1. Cease and desist from
(a) Discharging, laying off or otherw se
discrimnating against any of its agricultural enployees in regard
to hire or tenure of enployment because of their protected
activities.
(b) Inany like or related manner interfering

with, restraining, or coercing any agricultural enployee in the

charge based on this notice had been filed. That notice states that
it was issued, in part, because Navarro that day had a quarrel wth
t he crew boss.

“@neral counsel al so ar gued that Navarro's discharge was in
part pronpted by the fact that he had filed a charge resulting from
his receipt of a warning notice for Fiday's conduct. However, the
evi dence was insufficient to establish that Respondent was aware of
the charge at the tine the decision to termnate hi mwas nade.
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exercise of the rights guaranteed themby section 1152 of the
Act.

2. Take the follow ng affirmative actions which are
deened necessary to effectuate the policies of the Act:

(a) Cfer to Javier Navarro immediate and full
reinstatement to his fornmer or substantially equival ent position
and make himwhol e for all |osses of pay and other econom c | osses
he has suffered as a result of the discrimnation against him such
anmounts to be conputed in accordance wth established Board
precedents, plus interest thereon conputed in accordance wth our
Decision and Oder in Lu-Ete Farns, Inc. (Aug. 18, 1982) 8 ALRB
No. 55.

(b) Preserve and, upon request, make available to
this Board and its agents, for exam nation, photocopying, and
ot herw se copying, all payroll records, social security paynment
records, time cards, personnel records and reports, and all other
records relevant and necessary to a determnation, by the Regional
Director, of the backpay periods and the anounts of backpay and
interest due under terms of this O der.

(c) Sgnthe Notice to Agricultural Enpl oyees
attached hereto and, after its translation by a Board agent into
all appropriate | anguages, reproduce sufficient copies in each
| anguage for the purpose set forth hereinafter.

(d) Ml copies of the attached Notice, in all
appropriate | anguages, within 30 days after the date of issuance of

this order, to all agricultural enpl oyees enpl oyed by
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Respondent fromJanuary 1, 1984 to the date of issuance of this
Q der.

(e) Post copies of the attached Notice, in all
appropriate | anguages, in conspicuous places on its property for 60
days, the period(s) and place(s) of posting to be determned by the
Regional Director, and exercise due care to replace any Notice which
has been al tered, defaced, covered or renoved.

(f) Arrange for a representative of Respondent or
a Board agent to distribute and read the attache Notice, in all
appropriate languages, to all of its enpl oyees on conpany tine and
property at tinme(s) and place(s) to be determned by the Regi ona
Director. Follow ng the reading, the Board agent shall be given
the opportunity, outside the presence of supervisors and
management, to answer any questions the enpl oyees nmay have
concerning the Notice of their rights under the Act. The Regi ona
Director shall determne the reasonable rate of compensation to be
pai d by Respondent to all nonhourly wage enpl oyees in order to
conpensate themfor tinme lost at this reading and during the
quest i on- and- answer peri od.

(g) Notify the Regional Drector in witing,

within 30 days after the date of issuance of this Oder, of the
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steps Respondent has taken to conply wth its terns, and continue to
report periodically thereafter, at the Regional Drector's request,
until full conpliance is achieved.

DATHD  June 27, 1986




NOTI CE TO AGRI CULTURAL EMPLOYEES

After investigating charges that were filed in the Del ano Regi onal
Gfice, the General Gounsel of the Agricultural Labor Rel ations
Boar d fBoard) I ssued a conplaint which alleged that we, D ARRR QO
had violated the law After a hearing at whi ch each said
had an opportunity to present evidence, the Board found that we did
violate the I aw by di scharging Javier Navarro because he engaged in
protected, concerted activity. The Board has told us to post and
8ubllsh this Notice. V& wll do what the Board has ordered us to
0.

W also want to tell you that the Agricultural Labor Rel ations Act
Is alawthat gives you and all other farmworkers in Galiforni a
these rights:

1. To organi ze yoursel ves;

2. Toform join, or help unions;, _

3. Tovotein asecret ballot election to deci de whether you
want a uni on to represent you; _

4. To bargain wth your enpl oyer about your wages and wor ki ng
condi tions through a uni on chosen by a najority of the

enpl oyees and certified by the Board;

5. To act together wth other workers to hel p and protect one
anot her, and _

6. To decide not to do any of these things.

Because it is true that you have these rights, we promse that:

VE WLL NOI do anything in the future that forces you to do, or
stops you fromdoing, any of the things |isted above.

VE WLL NOT di scharge or |ayoff any enpl oyees for conpl ai ni ng
about wor ki ng condi tions.

VEE WLL rei nburse Javier Navarro for all |osses of pay and ot her
econom c | osses he has suffered as a result of our discrimnatin
against himplus interest and in addition offer himinmed ate an
fuI_It_rel nstatenent to his forner or substantially equival ent

posi tion,

D ARRI GO BROTHERS

By:

(Representative) (Title)
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| f you have a question about your rights as farmworkers or about
this Notice, you nmay contract.anr office of the Agricultural Labor
Rel ations Board. One office is [ocated at 627 Main Street, Delano,
California 93215. The tel ephone nunber is (805) 725-5770

This is an official notice of the Agricultural Labor Relations
Board, an agency of the State of California.

DO NOI' REMOVE OR MULTI LATE.
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