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MODI FI EDY DECI SI ON AND ORDER
O April 25, 1983, Admnistrative Law Judge ( ALJ) WIIliam

Resneck issued the attached Decision in this proceeding. Thereafter,
Respondent filed exceptions and a supporting brief and General Counsel
filed a reply brief.

Pursuant to the provisions of Labor Code section 1146, % the
Agricultural Labor Relations Board has del egated its authority in this
matter to a three-nenber panel

The Board has considered the record and the ALJ ' s Deci sion
in light of the exceptions and briefs and has deci ded
FIHTTTTELEETTTT ]

FIHTTTTELEETTTT ]

YThi s Decision nodifies the Decision issued on January 6, 1984 by
expandi ng footnote 3 herein (footnote 2 of the earlier Decision).

ZA| section references herein are to the California Labor Code
unl ess ot herw se speci fi ed.



to affirmthe ALJ's rulings, findings, and conclusions,?® and to

adopt his proposed order, as nodifi ed.
CROER
By authority of Labor Code section 1160. 3, the
Agricultural Labor Relations Board ( Boar d) hereby orders that
Respondent Robert H Hckam its officers, agents, successors, and
assigns, shall:
1. Cease and desist from
(a) Failing or refusing to nmeet and bargai n
collectively in good faith, as defined in Labor Code section
1155.2(a), wththe Lhited FarmVWrkers of America, ARL-QO( UFW) ,
as the certified collective bargaining representative of its
agricul tural enpl oyees.
(b) @Ganting unilateral wage increases to its
enpl oyees without first notifying the UFWof the proposed change and
affording the UFWan opportunity to bargai n about the proposed

¥The ALJ concl uded that Respondent's unilateral elimnation of the
hourly grapevine pruning crew and its repl acenment by | abor
contractor Hector Rodriguez' crew constituted unlawful subcontracting
out of bargaining unit work. |In the previous surface bargai ning case,
Robert H Hckam(1982) 8 ALRB No. 102, Respondent contended that
Rodri guez was a | abor contractor yet Robert H Hckam testified that
Rodri guez was a supervi sor when he worked for Respondent. That
testinmony was unrefuted. In the instant case, General Counsel
litigated the case under the theory that Rodriguez was a | abor
contractor when he worked for Respondent on property owned by
Respondent. This fact was not contested by Respondent nor was the
guestion of Rodriguez' status as either a |abor contractor or a
supervisor litigated in the instant case. Regardless of Rodriguez'
status, Respondent's action constitutes a violation of section
1153(e) and (a) as it constitutes an unlawful unilateral change in
the Enpl oyer's hiring practices. (D Arrigo Brothers (1983) 9 ALRB No.
3.) Therefore, we need not nmake a determnation as to whet her
Rodriguez was in fact a |abor contractor or a supervisor.

10 ALRB No. 2 2.



change.

(c) UWilaterally changing its hiring practices and
its nethod of conpensation, and unilaterally inplenmenting a new
vacati on systemwi thout first notifying the UFWof the proposed
change and affording the UFWan opportunity to bargai n about the
pr oposed change.

(d) In any like or related manner interfering
wi th, restraining or coercing agricultural enployees in the
exercise of the rights guaranteed by section 1152 of the
Agricultural Labor Relations Act ( Act) .

2. Take the following affirmative actions which are
deened necessary to effectuate the policies of the Act:

(a) Uoon request, nmeet and bargain collectively
in good faith with the UFWas the certified exclusive collective
bargai ning representative of its agricultural enployees.

(b) Make whole its present and forner agricul tural
enpl oyees for all |osses of pay and ot her economc | osses they have
suffered as a result of Respondent's failure and refusal to bargain
in good faith with the UFW such nmakewhol e anobunts to be conputed in
accordance wi th established Board precedents, plus interest thereon,

conput ed in accordance with our Decision and Oder in Lu-Bte Farns,

Inc. (1982) 8 ALRB No. 55, the period of said obligation to extend
fromJanuary 1, 1981, until August 10, 1982, and continui ng
thereafter, until such time as Respondent comrences good faith
bargai ning with the UFWwhi ch results in a contract or bona fide

I mpasse.

(c) Won request of the UFW rescind the unil ateral

10 ALRB No. 2 3.



wage increases granted to its enployees; restore its method of
hiring for the grape pruning operation; restore the nmethod of
conpensation for the grape pruning operations froma piece-rate to
an hourly basis; rescind the vacation pl an; and neet and bargai n
with the UFWconcerni ng any proposed changes in those, or any other,
conditions of enploynent of its agricultural enployees.

(d) Reinburse its agricultural enployees for all
| osses of pay and other econom c | osses they have suffered as a
result of the unilateral changes in wages, nethod of hiring, vacation
pl an, and method of conpensation, described in paragraph 2( c)
above, plus interest thereon, conputed in accordance w th our Decision

and Oder in Lu-Ete Farnms, Inc. (1982) 8 ALRB No. 55.

(e) Preserve and, upon request, make avail able
to the Board or its agents, for exam nation, photocopying, and
ot herwi se copying, all payroll records, social security paynent
records, tinme cards, personnel records and reports, and all other
records rel evant and necessary to a determnation, by the Regional
Director, of the backpay and makewhol e period and the anmount of the
backpay and nakewhol e due under the terns of this Order.

(f) Signthe Notice to Agricultural Enpl oyees
attached hereto and, after its translation by a Board agent into all
appropriate | anguages, reproduce sufficient copies in each | anguage
for the purposes set forth hereinafter.

(g) Mil copies of the attached Notice, in all

appropriate | anguages, within 30 days after the date of issuance

10 AARB No. 2 4.



of this Order, to all agricultural enpl oyees enpl oyed by Respondent
at any tine during the period fromJanuary 1, 1981 to August 10,
1982 and thereafter until Respondent comrences good faith bargaining
with the UFWwhich results in a contract or bona fide inpasse.

(h) Post copies of the attached Notice, in all
appropri ate | anguages, for 60 days in conspicuous places on its
property, the period(s) and place( s) of posting to be determned by
the Regional Director, and exercise due care to replace any copy or
copies of the Notice which nay be al tered, defaced, covered, or
r enoved.

(1) Provide a copy of the attached Notice to each
enpl oyee hired by Respondent during the twelve-nonth period
followi ng the date of issuance of this Order.

() Arrange for a representative of Respondent or a
Board agent to distribute and read the attached Notice, in all
appropriate | anguages, to its enpl oyees on conpany tine and property
at time(s) and place(s) to be determned by the Regional Director.
Fol l owi ng the readi ng, the Board agent shall be given the
opportunity, outside the presence of supervisors and nanagenent, to
answer any questions the enpl oyees nmay have concerning the Notice or
enpl oyees' rights under the Act. The Regional D rector shall
determ ne a reasonabl e rate of conpensation to be paid by Respondent
to all nonhourly wage enpl oyees in order to conpensate themfor tine
lost at this reading and during the question-and-answer peri od.

(k) Notify the Regional Drector inwiting, wthin

10 ALRB No. 2 5.



three days after the date of issuance of this Order, of the steps
Respondent has taken to conply with its terns, and continue to report
periodically thereafter, at the Regional Director's request, until
full conpliance is achieved.

| T IS FURTHER CRDERED that the certification of the UFW
as the exclusive collective bargai ning representative of
Respondent's agricultural enpl oyees, be extended for a period of one
year fromthe date on which Respondent commrences to bargain in good
faith with the UFW
Dat ed: January 23, 1984

ALFRED H SONG Chairnman

JO-N P. MXCARTHY, Menber

PATR CK W HENNI NG Menber

10 ALRB No. 2 6.



CASE SUMVARY

Robert H H ckam 10 ALRB No. 2
(UFW) Case Nos. 81-CE-96-D
et a

ALJ DECI SI ON

The instant case is a continuation of a previous surface bargaini ng
case. (Robert H Hckam(1982) 8 ALRBNo. 102.) The ALJ concl uded
t hat Respondent viol ated section 1153( e) and (a) of the Act by
unilaterally inplenenting a vacation pl an, unilaterally granting wage
i ncreases, and unilaterally changing the nmethod of hiring and
conpensating the grapevine pruning crew. In addition, the ALJ

concl uded that Respondent unlawfully refused to bargain with the UFW
The ALJ based his finding on Respondent's failure to submt any
econom c proposals over a 19-nonth period, its submssion of only
two non-econom ¢ proposals, Respondent's refusal to provide the UFW
with information it had requested, its refusal to bargain over the
custom harvest operations, and its inplenentation of the unilateral
changes descri bed above.

BOARD DECI SI ON

The Board adopted the ALJ's Decision inits entirety and i ssued a
nodi fi ed order.

o o o

This Case Summary is furnished for information only and is not an
official statenent of the case, or of the ALRB.
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DEd S AN
STATEMENT F CASE

WLLIAMA RESNECK, Administrative Law Judge:

This case was heard before ne in Delano, California, on August
10, 11, 12, 17 and 20, 1982.

This case involves three unfair | abor practice charges fil ed

in June and July, 1981 by the Uhited Farm VWWrkers of

-1-



Arerica. A Conplaint and Order consolidating these charges was issued
by the Regional Cirector on April 26, 1982, and a First Arended

Conpl ai nt anendi ng t hese charges was served

on August 4, 1982, imediately prior to the comencenent of

the hearing. (G. C. B 1-QY

The Frst Anended Gonplaint essentially alleges that since January
1, 1981 Respondent has refused to bargain in good faith; has
unilaterally nade changes in his wage structure; has unilaterally
changed the terns and conditions of enpl oynent; and has unilaterally
contracted out bargai ning unit work.

The charges here are essentially the continuation of earlier
charges and proceedi ngs i nvol ving Respondents and these nay be

summari zed as foll ows:

BACKGEROUND | NFCRVATI ON'

Respondent is solely owed by Robert H Hckamand his wfe,
Shirley. On Gctober 21, 1975 the Board conducted an el ecti on anong
Respondent’ s agricul tural enpl oyees, pursuant to a Petition filed by
Lhited FarmWrkers of Anerica, AFL-A O (UFWor thion). n July 12,
1977 the UPWwas certified by

1/ General Qounsel's exhibits wll be designated (G. C. Ex. ___)
Respondent' s exhibits wll be designated (Resp. Ex. __ )
Ref erences to the transcripts of the proceedings wll

be a Fonan Nuneral, | through VI, indicating the tran-

script volune, followed by the page nunber of that vol ure.



the Board as the exclusive collective bargaining representative of all
of Respondent's agricultural enployees. Respondent refused to bargain
with the UFW and on Cctober 19, 1978 the Board found Respondent in
violation of Section 1153 (e) and 1153 (a) of the Act, and ordered
Respondent to nmake his agricultural enployees whole. Robert H H ckam

(Oct.19, 1978) 4 ALRBNo. 73.

Respondent refused to bargain with the UFWand appeal ed the
Board's decision. On Decenber 28, 1979 the California Court of
Appeal s for the Fifth District denied Respondent's request for
revi ew.

Thereafter, Respondent continued to refuse to bargain with the UFW
and anot her |engthy proceeding was hel d, lasting some 18 days over the
latter part of 1980 and the first part of 1981. Transcripts of that
hearing were incorporated by judicial notice in the present hearing,
since at the time our hearing was concluded the Board had not reached
its decision on the subsequent charges. Subsequent to the close of
testimony in this matter, the ALRB has again found Respondent guilty of

refusing to bargain. Robert H H ckam (Dec.29, 1982) 8 ALRB No.

102. Accordingly, in the interest of judicial econony, | have not re-
read the extensive transcripts of the earlier hearing, but instead have
used the Board's deci sion, which upheld the decision of the Adm nistra-
tive Law O ficer finding the Respondent guilty of refusing to bargain

since 1980.



THE PRESENT UNFAI R LABCR PRACTI CE CHARGES

The instant proceedi ng pi cks up where the | ast one left off

and contains allegations that Respondent has refused to bargain from

January 1, 1981 on. In this present proceedi ng Respondent has been
charged wth: (1) unilaterally _4. ing fromhourly to piece-rate
wages, the wage structure for ~ lent' s grape-pruni ng operations

w thout notifying or bargaining wth the UFW (2) wunilaterally
changing the rates it pays its workers, including but not limted to
tree pruning and harvest workers, wthout notifying or bargaini ng
wth the WFW (3) repeatedly cancelling schedul ed contract
negotiation neetings;, (4) delaying in responding to Lhion
proposals; (5) falingto tinely provide conpl ete and accurate
requested information to the UFWW ( 6) refusing to bargain
concerning particul ar groups of agricultural enpl oyees, including
Respondent' s customharvesting services; (7) refusing to bargain
on a nedical plan for its enployees; (8) unilaterally changing the
net hod of vacation pay conputation w thout notifying or bargai ni ng
wththe UFW (9) wunilaterally subcontracting out bargai ni ng unit
wor k and di spl aci ng bargai ni ng unit enpl oyees w thout notifying or
bargaining wth the UFW (10) bypassing the UFWand bar gai ni ng
directly wth his enpl oyees regarding terns and conditions of

enpl oyrment; (11) unilaterally changing fromhourly to piece-rate

wages



the wage structure of its grape-pruning operations wthout notifying
or bargaining with the UFW

These acts are alleged to be inviolation of Sections 1153
(a) and 1153 (e) of the Act. Respondent denies commtting any
unfair |abor practices.

Al parties were given full opportunity to participate in the
hearing, and after its close General Counsel and Respondent each
filed a Brief in support of its position.

Upon the entire record, including my observations of the
demeanor of the witnesses, and after consideration of the Briefs

filed by the parties, | make the follow ng:

FI NDNGS CGF FACT

I
JUR SDI CTI ON

Robert H Hckamis engaged in agriculture in Del ano,
Galifornia, and is an agricultural enpl oyer wthin the neani ng of
Section 1140.4 (c) of the Act.

The UFWis a | abor organi zati on representing agricul tural
enpl oyees wthin the neani ng of Section 1140.4 (f) of the Act

I
THE EMPLOYER S CPERATI ONS

Respondent is solely owed by Robert H H ckam (H ckan) and
his wfe, Shirley. Respondent owns farm land in Tulare Gounty,

Galifornia, upon which he grows table grapes, wne



grapes, pluns, peaches, nectarines and persimons. By hinsel f
Respondent owns or control s approxi nately 260 acres of farmland and
has a peak work force of approxinately 35 enpl oyees. |In addition, he
pays enpl oyees for work done on approxi mately 1, 000 acres of |and
owed by others, wth a peak force of approxi nately 150 enpl oyees. The
exact nature and extent of Respondent's hol di ngs have been di scussed
indetail inthe Admnistrative Law Judge's decision in Robert H
Hckam(1982) 8 ALRB No. 102 and wll not be repeated here.

In sunmary, Respondent owns or | eases six parcels of |and over
whi ch he has sol e control, and he has an additional interest in
properties known as H& M HWZ H Dorado, property owed by Hubert
"Dean" Wrick, Poxin Ranch, Mountain i ew Ranch (G ewal Brothers),
property owned by Howard Rai ney, property owned by John Mrton, M& B
property owned by M ctor 3 aze, Briggs Ranch, Goya Ranch, property
owed by Kent Burt, property owed by Bruce Meyers & Zucca. Throughout
the course of this proceeding and all prior proceedi ngs, Respondent has
consistently refused to provice the URWw th any infornation regardi ng
property he did not solely own or | ease. This issue was fully liti-
gated in the prior hearing invol ving Respondent, and was not re-
litigated here. Neither side presented any new infornation or
contentions regarding this property. Accordingly, | ambound by the

deci sion reached by the ALRB in



the prior proceeding, 8 ALRB No. 102. In that proceedi ng Respondent
has been held to be the agricultural enployer of all enployees on his
payrol | since July 12, 1977, and it was held that Respondent's
refusal to provide information to the UFW about the enpl oyees who
work on the property not solely owned or |eased by it and infornmation
about crops grown on that property violated Section 1153 (e) and 1153
(a) Accordingly, | reach the same concl usi on.

Since the prior hearing, Respondent has made some changes in
ownership interests in the various agricultural properties, Heis
still owner of the Kameo, Row ey, Young and Nelson ranches. He is
still a partner of HM&Z. He still packs fruit for the El Dorado
property and for Harol d Rai ney. However, there have been these
changes in the follow ng properties: (1) he sold the Giggs ranch
in March of 1979; (2) H & M partnership which | eased an orange
ranch was dissolved in June 1980 after the | ease ended on that ranch
(3) his | ease on the property called the Vineyard ended in Novenber
1980 when the property was sold; (4) Hubert Wrick sold his
property and Respondent did not pack his fruit in 1981; (5) he
performed no services for the Poxin Ranch after 1980; (6) he
performed no services for the Muntain View Ranch from 1981 on; (7)
lie perfornmed no services for the John Martin property in 1981 or
1982; (8) he perfornmed no services for the Victor G aze property

in 1981 or 1982;



(9) he performed no services for the M& B property in 1981 or
1982; (10) he perforned no services for the Goya Ranch in 1981 or
1982; (11) he perforned no services for the KimBurt property in
1981 or 1982; (12) he performed no services for Bruce Meyer's
property in 1981 or 1982; (13) he performed no services for Zucca
Farms in 1981 or 1982.

In conclusion, although the extent of Respondent's participation
in various properties may have changed, the nature of his
participation in the properties which he still manages has not
changed since the prior hearing; nor has his refusal to bargain or to
provide information about those properties. Accordingly, ny
conclusions on that i ssue, since no additional testinony was

presented at this hearing, will be governed by Robert H ckam(1982) 8

ALRB No. 102, finding that he is a custom harvester and under a duty
to bargain and provide information about all of those properties
[11
SURFACE BARGAI NI NG

Paragraph 6 of the First Amended Conplaint lists in ten
subpar agraphs acts and conduct evi dencing Respondent's refusal to
bargain with the UFW Four of the charges consist of unilatera
changes by the Respondent: (1) a change fromhourly to piece-rate
wages for grape-pruning operations; (2) a unilateral change in

the rates of pay for tree-pruning

- 8-



and harvest operations; (3) unilateral change in the manner of
vacation pay conputation; and (4) unilaterally subcontracting out
bargaining unit work. Additional acts evidencing surface bargaining is
the repeated cancel | i ng of schedul ed contract negotiation neetings;
delay in responding to Union proposals; failing to provide conpl ete
and accurate requested infornmation to the Lhion; failing to bargain
concerni ng groups of enpl oyees wthin the bargai ning unit, includ ng
Respondent’ s cust om harvesting services; failing to bargain on a
nedical plan for its enpl oyees; and bypassi ng the UFWby bar gai ni ng
directly wth its enpl oyees.

Negoti ati ons between Respondent and the Uhion nay be summari zed
as fol | ows:

A though the unfair |abor practice charges commence on January 1,
1981, the chronol ogy begi ns on Novenber 22, 1980 in a negoti ation
neeti ng when the UFWsubmtted a proposal on many contract articles to
Respondent. S nce Hckamdid not have a negotiator at that neeting, he
told the UFWnegoti ator he woul d have M chael Hogan, his attorney and
negotiator, reviewthe proposal and give the Uhion a response.

n Decenber 8, 1980, in a phone conversation, Deborah MIler, URW
negotiator, called Hckamto arrange to examne his books. On Decenter
10, 1980 MIler wote Hogan a letter confirmng that she wanted to
exam ne the books and requesting a response to the UFWs proposal ( G. C.
Ex. 10). n Decenber 16,



1980 MIler told Hogan in a phone conversation that she wanted to have
a neeting on the outstandi ng proposal; however, no neeti ng was
arranged at that tine.

h January 6, 1981, still not receiving a response, Mller wote
Hogan requesting a counter-proposal ( G. C. Ex.11) O January 16,
1981 Hbgan wote to MIler discussing the setting up of a neeting
(G.C. Ex.12). Ater receivingtheletter, Mller called Hgan on
different occasions, but was unable to schedul e a neeting since Hogan
was busy wth a trial and could not return her phone calls.

O February 7, 1981 MIler wote Hogan suggesting dates
for a negotiation session ( G. C. Ex.13) . (nh February 272
MIler wote Hogan confirmng a March 13 date to exam ne
the books. Mller also requested a response to their |ast proposal of

Novenber 22, 1980 (G. C. Ex.14). O Mrch 52

Hogan wote to MIler confirmng the March 13 date to examne the
books ( G. C. Ex. 15).

O March 13 Deborah MIler and Qoria Sal dana, an experi enced
bookkeeper representing the Lhion, net at the office of M.
H ckam s accountant, Paul Verissino, along wth M. Hckam A
that neeting a date was set for a negotiation session on March 23

at 10:00 a. m. at Hckams office.

2/ Al dates are 1981 unl ess otherw se st at ed.

- 10 -



On the norning of March 23, shortly before leaving for the
meeting, MIler got a phone call fromHogan's office seeking a
post ponenent as Hogan had the stomach flu. On that sane day
MIller sent a letter confirmng April 9 as the next date to neet
to negoti ate.

On March 23, Spencer Hipp, an associate of Hogan, wote to M| |ler
enclosing a copy of the partnership tax returns for H & M Groves and
HW&Z Farns, and copies of all articles initialed prior to Novenber 22,
1980 ( G. C. Ex.17).

On March 25, Hogan wote to MIler indicating that April 9 was a
satisfactory date for further negotiations (G. C. Ex.18). On the
morning of April 9 MIler received a call fromHogan's secretary
saying he was sick, and re-scheduling the neeting for April 14. The
new date was confirmed by a letter fromMIler to Hogan (G. C. Ex. 19).

On April 14, the parties finally nmet for further negotiation, the
first negotiation sessions since November 22, 1980, alnost five
months earlier. Present were M || er, Hogan and H ckam At that
meeting they confirmed the agreements made prior to November 22, 1980
and then reached an agreenment on two articles that were initially
agreed upon on Novenber 22, 1980 concerning hours of overtime and
injury onthejob (G.C. Ex.20).

The conpany then presented a proposal on a grievance and

arbitration procedure and on a no strike or |ock-out

- 11 -



provision ( G. C. Ex.21). The Union indicated they woul d study
t hose proposal s and nake a response.

The conpany then re-proposed its last position on non-econom c
items on seniority, union security and subcontracting. The
conpany indicated that its position on union security remined
unchanged, which was that steady workers woul d be excluded fromthe
Uni on and that there woul d be no dues checked of f. Hogan al so
i ndi cated there woul d be no changes at all on the economc itens.
The conpany did indicate that if the Union wanted to take the 10
cents that had been proposed for a pension plan and add it to the
wages, the conpany woul d have no objection, but that the total wage
package offered by the conpany would renmain the sane. The Union's
position at that tine was that the conpany woul d contribute 18 cents
per hour towards the pension plan

The conpany made no change fromits last proposal on wages of
$3. 70 per hour. The Union's position was that $4.25 should be paid
with a $5. 00 per hour raise effective April 1. The Union indicated
that the conpany proposal of $3.70 was unacceptable as other growers
under contract in that area for the prior harvest season were paying
$4. 10 an hour.

The Union then requested information for grape-pruning and tying

rates for the 1980-81 season, tree-pruning rates

- 12 -



for the sane season, vacation for 1980 consisting of who received
vacation and how nuch, and the 1980 Christmas bonus information.
This information covered the period of time fromthe |ast neeting
of Novenber 22, 1980 to the present.

QG her than the two proposals submtted by the company, no other
proposals were subnmitted. The meeting |asted approximately an hour.

On April 28 MIler wote Hogan confirmng the information
requested at the negotiation session of April 14 and requesting that it
be sent. In addition, she enclosed another copy of the letter of
Septenber 27, 1980 ( G. C. Ex. 23) containing information requests that
had been pending since, that tine (G. C. Ex.24).

Al'so on April 28, Hogan wote MIler enclosing information about
Christmas bonuses and vacation bonuses and encl osing a copy of the
summaries of payroll records ( G. C. Ex.22 and Ex. 25). Mller
testified that the information provided was inconplete as nmost of the
information referred to the hourly operation while the information
requested was for the piece-rate operation (11:94). Also, only 1980
information was furnished instead of 1981 as requested (1 1:95).
However, the information furnished enabled MIler to discover for the
first time that the Union's vacation pay proposal had been inplenented

wi thout any notification to the Uiion or agreenent toit (I11:97).

- 13 -



On April 30, Hipp wote MIler stating that Hi ckamwanted to
increase his general |abor hourly rate to $3. 65, increase the pay
for GQus and Anna Alnerol to $3. 75 and increase the pay of steadies
to rates varying from$4.25 to $4.75 an hour. The letter indicated
that the raises were to becone effective next Friday, My 8 ( G. C.
Ex.26).

On May 5 Hipp wote MIler again stating that since there was no
response to his April 30 letter the conpany would inplenent its annual
wage increase as stated ( G. C. Ex.27). MIler testified there were
no discussions of any wage increases mentioned at the April 14 session,
and she first heard of the wage increases on May 9 when she received the
letter of My 5 (11:100).

On May 11 MIler wote back to Hogan stating that she felt the
wage increases were discrimnatory, in that general |aborers were only
having their rates increased 15 cents an hour while steady workers were
getting a 25-cent-an-hour increase. Mller stated that she would regard
the increase as an interimone while bargaining continued. Mller also
stated her objection to the unilateral change in vacation pay which was
disclosed in a letter of April 28, 1981. Further, she confirmed that
she needed information on last year's pruning season (1979-80), and
confirmed the further information needed. Also attached to that letter
was the Union's response to the two articles presented by the conpany

at the April 14 negotiation session ( G. C. Ex. 28).



On May 20 Hogan wote to MIler providing payroll records for 1981
and additional information about vacation pay and bonuses. Hogan al so
disputed M Iler's contention that there had been a unilateral change
in vacation pay contending that the vacation paynents made in 1980 had
been di scussed during the negotiations that year. The letter also
confirmed that the next negotiating session wuldbe My 26 (G. C.

Ex. 29) .

Mller testified that although there had been di scussions and
negotiations about various vacation proposals, the conpany had never
indicated that they were actually going to inplement a particular
system nor pay any particular amounts. Thus, there had been no
negotiations as to what system if any, would be inplemented nor the
anounts to be paid(I1:106).

On May 26 H ckam Hogan and MIler nmet at Hckamis offices. At that
meeting the UFWpresented to the conpany a package proposal ( G. C.
Ex.30). The neeting first began with a discussion of the proposal the
Union had sent in the mail on grievance and arbitration and no-strike.
After a couple of clarifications, agreement was reached on those two
articles, and it was agreed that it would be re-typed and initialled at
the next neeting (11:108-109). In the proposal the Union presented
the Union noved closer to the enployer's position on vacation. The

enpl oyer had want ed
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1,100 hours to qualify; the Union had proposed 750 hours; the new
package proposal by the UFWrequired 1, 000 hours (I1:109-110).

The UFWal so proposed a change on pay. In November 1980 the
UFW had proposed one week of pay be the equivalent of 54 hours of
pay. The new proposal stated that one week woul d be the equival ent
of 50 hours, which is what the conpany had al ready inpl enented
(11:110). The Union also reduced the nunber of holidays fromsix to
five (11:110).

On wages, the Union had been asking for $4.25 per hour
retroactive to April 1, 1980. The Union now asked for $4.10
retroactive to January 1, 1981 (1 1:111). The Union al so proposed
that the new pay on April 1, 1981 be $4. 80, down fromthe $5. 00 an
hour originally proposed (I11:112). The Union also changed the
piece-rate crew average from$7.50 to $6. 50, and the other crew s
average from$6. 50 to $5.50 (I11:112).

On the nedical plan the proposal dropped the enpl oyer
contribution from38 cents an hour to 29 cents an hour (11:114).
On the pension pl an, the proposal dropped the enpl oyer contribution
from18 cents to 15 cents, retroactive to January 1, 1981 as opposed
to April 1, 1980 (11:115). There was al so a brief discussion of
seniority and that particular article was initialed (I1:116).

At this meeting the Union also |earned for the first time that

pruni ng was now being done by piece-rate instead
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of on an hourly rate basis as in the past (11:116-119). The
meeting ended with Hogan stating he woul d prepare a response to
the proposal, mail it to the Union and set a meeting at that tine.

On May 27 Hogan wote to MIler sending her a copy of the letter
regarding the termnation of the |ease of the vineyard (G. C. Ex. 31).

On June 13, MIler wote to Hogan confirning the phone call of
the previous day indicating that no response had yet been prepared to
the proposal of May 26, 1981, but that a response woul d be sent prior
to the next neeting, which was set for Friday, June 26 ( G. C. Ex. 32).
O June 23 Hogan wote MIler with the names and hours worked in 1980
by certain enployees. Hogan also indicated he was unable to present a
counter-proposal at that tinme, but would be able to do so at the
negotiation session on Fiday (G. C. Ex.33).

On June 25 MIler received a call fromHogan's secretary
cancelling the neeting the next day as Hogan had a skin graft on his
nose and could not drive because of the medication he had been given.
The nmeeting was re-scheduled for July 2.

On June 26 MIler wote to Hogan confirmng the cancellation of
the negotiation session because of illness, confirmng the next

meeting set for July 2, and questioning
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why no response had been submtted to the Union's proposal of My 26
as promsed ( G. C. Ex. 34).

O July 2 Hogan's secretary called at 11:30 a. m. to cancel
the 1: 00 p. m. neeting, contending that Hogan was tied up in an
emergency neeting in Bakersfield and reschedul ed the meeting for
July 6.

On July 3 MIler wote a mailgramto Hogan pointing out that
meetings of March 23, April 9, June 25 and July 6 had been cancelled
and no response had been received to the Union's May 26 proposal .
She confirnmed the July 6 nmeeting and requested a second meeting on
July 13, 15, 160 17 ( G. C. Ex. 35).

On July 6 anot her negotiating session was held with MIler,
Hogan and Hi ckam present at the conmpany's of fice. The conpany agreed
to the reporting and standby tine proposal which had been pending
since November 20, 1980 ( G. C. Ex. 36). The conpany then rejected
all other proposals, made no counter-proposals and said that the
Uni on had to accept the company's proposal fromlast fall (I1:135)
More discussion followed and the parties then agreed on a new job
description and a supplenental agreenment on Christmas bonuses ( G. C.
Ex. 36). Further discussion then ensued on mechani zation
subcontracting, and MIler requested that they set a further date
for negotiations. Hogan suggested that they use mediation, and
after several calls a meeting was set up with a mediator, David Ruiz,

on July 15.
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O July 15 anot her negotiation session was held wth David Rii z
(State onciliation and Medi ation Service), MIler and Hogan.

H ckamwas not present. Initially all of the parties reviewed their
positions; the parties talked to the nedi ator separately; and then
the Uhi on presented a package proposal ( G. C. Ex. 37). The Lhion
nade sone changes to conformto the conpany's position; for exanpl e,
it accepted the enpl oyer's position of 1, 100 hours for vacation. n
Lhion security, the Uhion stuck to its last position. @Qher
proposal s were nade on subcontracts, nechanization, and a harvesting
procedure. The Uhion al so nade concessi ons comng down to a 22
cents per hour nedical plan and accepting the 10 cents an hour

pensi on plan that enpl oyer was offering, instead of the 15 cents an
hour that it had been requesting. The Unhion cane down on wages from
$4.80 to $4.50 per hour.

Hogan went through and accepted all of the concessions the Uhi on
nade to conformw th the conpany's positions. n other proposal s he
either rejected the Union's position or said he had to consult wth
H ckam

h July 23 MIler, David Riiz (the nmedi ator), Hbgan and H ckam
net inMsalia at the Gonvention Center. The parties redi scussed
their various positions. The conpany indicated it had no changes
to nake. Hogan indicated he would again talk to Hckamand if there

was sone ki nd of
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a proposal either for the contract or for the contract plus settling
all of the unfair labor practice charges pending, that he would contact
either MIler or the nediator.

No further negotiations took place between the parties fromJuly
until a meeting in March 1982 between Ben Maddock (UFWdirector in
Del ano) and Hogan. At that neeting Hogan was to get back to the Union,
but there was never any response.

Prior to the March neeting, on January 27, 1982 Mller sent a
letter to Hogan summarizing the UFW s position and requesting sone
information ( G. C. Ex.38). Noresponse was received to that letter,
and on May 12 another letter was sent again requesting the information
and suggesting a further negotiation session (G. C. Ex.39). N
response was ever received to that letter.

IV
UN LATERAL CHANGES

As noted, Respondent is alleged to have nade the follow ng
uni | ateral changes:
1. Changing grape-pruning operations fromhourly to piece-
rate wages;
2. Changing rates of pay for tree-pruning and harvest
operati ons;
3. Changing the method of vacation pay conputation;

4. Unilaterally subcontracting out bargaining unit work.
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No factual dispute exists that these unilateral changes were
made. Respondent's defense is that these changes were part of
standard conpany policy periodically to raise wages (Respondent's
Brief, p. 3). W th respect to the allegation concerning the
subcontracting out of bargaining unit work, Respondent contends
that none of the enployees in the unit contacted the |abor
contractor, Hector Rodriquez, to seek work, except for Margarito

Cortinas. (Respondent's Brief, pp. 12-16).

ANALYSI S AND CONCLUSI ONS

Section 1153 (a) of the Act nakes it an unfair |abor practice
for an agricultural enployer to interfere wth, restrain, or coerce
enpl oyees in the exercise of their right "t o self-organization, to
form join, or assist |abor organizations, to bargain col |l ectively
through representatives of their own choosing. . . and . . . the
right torefrain fromany or all such activities."

Section 1153 (e) mnmakes it an unfair labor practice "t o refuse
to bargain collectively in good faith with |abor organizations
certified. . . " pursuant to the Act.

Section 1148 directs the Board to fol | ow appl i cabl e precedents
of the National Labor Relations Act, as anended in 29 U. S. C.
Section 151, et seq. (hereinafter the "N.RA').
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I
THE SURFACE BARGAI N NG | SSUE

Section 1155.2 (a) of the Act defines good faith bargai ning

the perfornmance of the mutual obligation of the agricultural
enpl oyer and the representative of the agricultural enpl oyees
to meet at reasonabl e tines and confer in good faith wth
respect to wages, hours, and other terns, and conditions of

enpl oynent . . . but such obligation does not conpel either
party to agree to a proposal or require the naking of a
concessi on.

Enpl oyer' s conduct here is a blatant exanple of a refusal to
bargain. Prelimnarily, prior unfair |abor practice charges nay

serve as background for the instant case. See As-HNe Farns, |nc.

(1980) 6 ALRB No. 9. In Robert H Hckam(1978) 4 ALRB No. 73,

the Board had found that Respondent had refused to bargain with the
UW Smlarly, in Robert H Hckam(1982) 8 ALRB No. 102, the

Board agai n concl uded that Respondent had refused to bargain wth
the UFW That same course of conduct has continued into our
i nstant proceedi ng.

Oh Novenber 22, 1980 the UFWsubmtted its | ast proposal to
Respondent. After a delay of approxinately five nonths and after
repeated requests by the UFWfor a response, on April 14, 1981
Respondent submtted only two articles as a counter-offer. These
offers dealt with the non-economc itens involving the grievance
and arbitration procedure, and a no-strike or |ockout provision
(GC Ex.21). O My 11 the Union accepted the conpany's

count er-proposal s, and on
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May 26 the Union submitted another package with major
concessi ons on econoni ¢ and non-econom c items.

Al'though the parties met twice after that, on July 6 and on July 23,
the conpany never submtted a counterproposal. Thus, during the whole
course of the bargaining process, the conpany at no time submtted any
econom ¢ proposals and only two non-econom ¢ proposals. Al so, during
this period, the conpany unilaterally granted wage increases.

In As-HNe Farms, I nc., supra, the Board noted Respondent's delay in

submtting counter-proposals was indicative of bad faith bargaining. In
that case the delay was seven nonths on non-economc itens and anot her
five and one-half months on economc itenms. 6 ALRB No. 9, p.9. In our
present case we have a five-nonth del ay before two non-econom ¢ proposal s
are submtted, and no subm ssion of economc proposals.

Respondent argues in its brief the fact that it failed to reach a
contract agreement with the Union is not per se bad faith bargaining.

Further, Respondent cites the case of Kaplan Fruit and Produce Conpany

(1980) 6 ALRB No. 36 for the proposition that wage increases do not have
a detrimental effect on the bargaining process. However, the Court in
Kapl an hel d just the opposite:
Qher indicia of bad faith are Respondent's unilateral wage
increases granted to the grape workers during the pruning seasons in
1977 and 1978, discussed bel ow. These increases tended to undernine

the Union's authority as exclusive collective bargaining representa-
tive, making the Union appear ineffectual.

6 AARB No. 36, at p.14.
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Injudging the totality of circunstances on the record before ne,
| find that Respondent had no real intention of reaching an agreenent
wth the UPW Its unilateral wage increases, its refusal to provide
the PWwth information that had been requested, its failure to cone
up wth any economic counter-proposals and its intransi gent position
t hroughout the negotiations conpel ne to such a concl usi on.

[
UN LATERAL WACGE | NCREASES

The all egations of the unilateral wage increases and the unilatera
change froman hourly crewto a piece-rate crew have been set out supra.
These al |l egations are uncontradicted. Instead, Respondent offers as a
defense that it has been standard conpany policy periodically to raise
wages, and that such wage increases were sinply in line with those of
other growers in the Exeter area. (Brief, p.3)

The so-called "past practice" defense or "business necessity"
def ense rai sed by Respondent here to justify its wage increases was

recently discussed by this Board in Joe Maggio, Inc.,Vessey & Conpany,

Inc., and Col ace Brothers, Inc. (1982) 8 ALRB No. 72. Initially the

enpl oyer nust establish that the increases were automatically granted and
not discretionary. Further, even assuming that the increases were
automatical ly granted, the circunstances nust still be examned to see
what degree of discretion is involved as to the timng or the amount of

the increases, and whether the
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enpl oyer bargai ned about these discretionary aspects of timng
or amount. 8 ALRB No. 72, p.18. Thus, the issue is not
whether there will be a wage adjustnent, but the amount of that
adjustment. It is the failure to bargain over the anount of
any such adjustment which would then give rise to the unfair
| abor practice.

Enpl oyer here has failed to carry his burden of proof on'
ei ther account. No evidence was offered to show that wage increases
were automatically given at any particular tinmes during the year.
Basically, the anount and timng of the increases depended upon
Hickam s view of what he felt a mgjority of growers were paying and
how bad the workers were "squawking". (1:86-87) Thus, unlike
cases where cost of living increments or automatic increases are
built into the periodic adjustments, it is clear here that both the
timng and the anount were solely up to Hickams discretion, See 0.
P. Mirphy Co. (1979) 5 ALRB No. 63; Thomas F. Castle Farns, Inc.
(1982) 9 ALRB No. 14.

Further indicative of the enployer's bad faith is the fact that
the wage increases granted were nore than that pending in its |ast
econom c offer to the Union. Thus, on June 18, 1982 Hi ckam raised
the hourly rates for its crewworkers from$3. 65 to $3. 90 per hour
(1'11:39-40), (G.C. Ex.41). These changes were nade without
any notice or opportunity to the UFWto bargai n about them

However,
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up to the date of the hearing in this matter H ckam s last wage
proposal was $3. 70 an hour, although by then he was payi ng enpl oyees
$3.90 an hour (1V:50). Thus, enployer's lack of good faith in
attenpting to negotiate the wage increases wth the Lhionis only
under scored by the fact that his current economc proposal did not
even reflect the anmount he was presently payi ng.
11
UNI LATERAL SUBCONTRACTI NG QUT OF BARGAINING UNI T WORK

Prior to the 1980-81 pruni ng season, Vine-pruning work on | and
owned by H ckamhad been done by an hourly crew |l ed by Qoria Verdin.
A the start of the season workers were recalled to return to work for
this crewby informng either Qoria Verdin, Margarito Gortinas (her
father) or Margarita Lopez (her sister). In 1980 H ckamdecided to
elimnate that hourly crew and to have | abor contractor Hector
Rodriguez do all of the work and all of the hiring on the H ckam prop-
erties. Wen the 1980-81 pruni ng season work began i n Decenber ,
Hckamdid not call Margarito Gortinas in order to have the hourly crew
return to work. Qortinas therefore called Hckamin Decenber 1980 and
was told by Hckamthat he should talk to Hector Rodriquez, the | abor
contractor, who was now in charge of hiring.

In addition to changing the nmethod of hiring, H ckamalso

unil ateral |y changed the nethod of wage conputati on.
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In the past the crew had worked on an hourly basis. For the 1980-81
season, the crew was to work by the nore strenuous piece-rate nethod
under Hector Rodriquez. Accordingly, without any notice to the UFW
the hourly crew was conpletely elimnated during the 1981 season as
was their method of securing work fromH ckam The UFWwas first
informed that this crew had been elininated during the negotiations
in My of 1981.

Respondent's defense to this allegation is somewhat m spl aced.
In the original conplaint General Counsel alleged that Respondent
failed to re-hire certain named individuals. Respondent contends as
a defense that there was no showing that these individuals applied
for work. However, in the first anended conplaint, ( G. C. Ex.|-Q)
the al | egations was changed froma failure to rehire to an
al l egation that Respondent had unilaterally subcontracted out
bargaining unit work. Thus, Respondent's arguments about the
failure of individuals to apply for work did not address the
question of Respondent's failure to bargain with the Union over the
subcontracting out of bargaining unit work. In D Arrigo Brothers

(1983) 9 ALRB No. 3, the Board held that:

the use of enployees provided by a |abor contractor to
performtasks customarily performed by enpl oyees hired
directly by the enployer may constitute a unilateral change
inthe enployer's hiring practices, and an enpl oyer woul d
viol ate section 1153 (e) and (a) by instituting such a
change wit hout giving
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its enployees' certified bargaining representative prior
notice thereof and an opportunity to bargain about the
proposed changed.

9 ARBNo. 3 pp. 3, 4.
Therefore, since the allegations are essentially unrefuted, | find

this violation has al so been establ i shed.

AV
ECONOM C DEFENSE

As a general defense Respondent contends that economcally he was
unabl e to pay any higher wages. Thus Respondent argues that for the
years 1979, 1980 and 1981 his adj usted gross income averaged only
$24,641. 33 per year (Respondent's Brief, p.10; Resp. Ex. B, C, and
D). However, Respondent's financial position is sonewhat different
t han cont ended.

Testifying at the hearing was Daniel Irwin, C. P. A., who stated
that based upon the incone records it was inpossible to determ ne
whet her H ckam s farm ng operations were actually | osing noney since
t he packi ng house operation and the real estate devel opment operation
were all lunped together in the income tax statements. In fact, the
incone tax statenents overstated | osses since farmlabor used to
devel op agricultural property was inproperly deducted instead of
capitalized. |If these costs had been capitalized rather than
deducted, the amount of income-over-expense ratio for the farmwould
have been nuch greater.

This testinony went unrefuted, although Mr. Hi ckam s accountant,

Paul Verissino, was present during the testimony.
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\Y
QONCLUSI ON

The facts underlying the unfair | abor charges were essentially
not in dispute: the unilateral wage increases, the failure to
provide informati on after nunerous requests by the Wnion, the
subcontracting out of bargaining unit work, the failure to bargain
over the customharvest operations and the unilateral changes in
vacation pay conputation. A though this present hearing comrences
wth unfair |abor practice charges as of January 1, 1981, the sane
pattern of conduct engaged by the enpl oyer in two prior unfair
| abor practice proceedi ngs has continued. Accordingly, | find that
General Counsel has met its burden of finding violations of Section

1153(a) and (e) of the Act, and issue the follow ng recomrended

ORDER

Respondent Robert H Hckam its officers, agents, suc-
cessors, and assigns shal l:

1. GCease and desist from

(a) Failing or refusing to neet and bargai n col -

l ectively in good faith, as defined in Labor Gode Section
1155.2( a) , on request, wth the United FarmVérkers of America,
AFL-A O (URW, as the certified collective bargai ning representative

of Respondent's agricultural enpl oyees.
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(b) Failing or refusing in the course of collective
bargaining to submt bargaining proposals with respect toits
agricultural enployees' wages, hours and other terns and conditions of
enpl oynent .

(c) Ganting unilateral wage increases to its
agricultural enpl oyees w thout giving the UFWprior notice and an
opportunity to bargain about such wage increases.

(d) Failing or refusing to furnish relevant information to
the UFW at its request, for the purposes of collective bargaining,
including but not limted t o, personnel, crop, and production
i nfornation.

(e) Unilaterally subcontracting out bargaining unit work.

(f) Failing or refusing to give tinely and accurate
information to the UFWwi th respect to the job assignnents and pl aces
of enploynent of Respondent's agricultural enpl oyees.

(g) Inany like or related manner interfering with,
restraining or coercing agricultural enployees in the exercise of the
rights guaranteed themby section 1152 of the Act.

2. Take the followi ng affirmative actions which are deened
necessary to effectuate the policies of the Act:

(a) UWon request, meet and bargain collectively in good

faith with the UFWas the certified collective
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bargai ning representative of its agricultural enployees at
reasonabl e tines and places to confer in good faith and submt
meani ngf ul proposals with respect to its enployees' wages, hours
and other terms and conditions of enploynent, and if an
understanding i s reached, enbody such an understanding in a signed
agr eenent .

(b) Furnish relevant information to the UFW upon
request, for the purpose of bargaining, including, but not limted
t o, personnel, crop and production information and information about
wor k assi gnments and work | ocations of Respondent's agricultura
enpl oyees.

(c) Upon request of the UFW rescind the unilateral wage
I ncreases whi ch Respondent inplenented since January 1, 1981.

(d) Make whole all of the agricultural enployees who were
enpl oyed by Respondent from January 1, 1981 to the date on which
Respondent commences good faith bargaining with the UFW which leads to
a contract or a bona fide inmpasse, for all |osses of pay and other
econom c | osses sustained by themas a result of Respondent's refusal
to bargain, the amounts of the awards to be conmputed in accordance with
establ i shed Board precedents, plus interest thereon conputed in
accordance with our Decision and Order in Lu-Ette Farms, Inc. (Aug. 18,

1982) 8 ALRB No. 55.




(e) Preserve and, upon request, make available Co the Board
or its agents for exam nation, photocopying, and ot herw se copying, all
payrol | records, social security paynent records, tine cards, personnel
records and reports and all other records relevant and necessary to a
determination, by the Regional Director, of the backpay and makewhol e
period and the anount of backpay and nakewhol e due under the terms of
this O der

(f) Signthe attached Notice to Agricultural Enployees,
and, after its translation by a Board agent into all appropriate
| anguages, reproduce sufficient copies in each | anguage for the
purposes set forth hereinafter.

(g) Mil copies of the attached Notice, in all appropriate
| anguages, within thirty days after the date of issuance of this Oder
to all enployees enpl oyed by Respondent at any tine during the period
fromMarch 3, 1980, until the date on which said Notice is nail ed.

(h) Post copies of the attached Notice, in all
appropriate | anguages, for sixty days in conspicuous places onits
property, the period(s) and place(s) of posting to be determ ned by
the Regional Director, and exercise due care to replace any copy or
copi es of the Notice which may be altered, defaced, covered, or
r emoved.

(i) Provide a copy of the attached Notice to each enpl oyee
enmpl oyed by Respondent during the twel ve-nmonth period foll owing the date

of issuance of this Oder.
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(j) Arrange for a representative of Respondent or a Board
agent to distribute and read the attached Notice in all appropriate
| anguages to the assenbl ed enpl oyees of Respondent on conpany tine and
property at time(s) and place(s) to be determ ned by the Regi onal
Director. Follow ng the reading, the Board agent shall be given the
opportunity, outside the presence of supervisors and management, to
answer any questions enpl oyees may have concerning the Notice and/or
their rights under the Act. The Regional Director shall determne a
reasonabl e rate of conpensation to be paid by Respondent to al
nonhourly wage enpl oyees to conpensate themfor tine lost at this
readi ng and during the question-and-answer period.

(k) Notify the Regional Director in witing, within thirty
days after the date of issuance of this Oder, of the steps which have
been taken to comply with its terns. Upon request of the Regiona
Di rector, Respondent shall notify himor her periodically thereafter in
writing of further actions taken to conply with the terms of this Order.

I T 1S FURTHER ORDERED that the certification of the UFW as the
excl usive col | ective bargaining representative of Respondent's
agricultural enployees, be extended for a period of one year fromthe
date on whi ch Respondent commences to bargain in good faith with the

UFW

Dated: April 25, 1983.

WLLIAM A RESVEJQ
Admini strati ve Law Judge



NOTI CE TO AGRI QULTURAL EMPLOYEES

After investigating charges filed in the Del ano Regional Cfice by the United
Farm Wr kers of Anerica, AFL-A O (URW, the certified bargaining representative
of our enpl oyees, the General Gounsel of the Agricultural Labor Rel ations Board
(Board) issued a conplaint which alleged that we violated the law After a
hearing at which all parties had an opportunity to present evidence, the Board
found that we did violate the | aw by changi ng your wages w thout first notifying
and/or bargaining wth the UFW by refusing or failing to bargain in good
faith, by failing or refusing to provide infornation requested by the UFW
relevant to contract negotiations, and by uni-laterally subcontracting out
bargaining unit work. The Board has told us to post and publish this Notice.
V¢ will do what the Board has ordered us to do.

V¢ also want to tell you that the Agricultural Labor Relations Act is alaw
that gives you and all other farmworkers in California these rights:

1 To organi ze your sel ves;

2. To form join, or help unions;

3. To vote In a secret ballot el ection to deci de whet her you want a union to
represent you;

4 To bargain wth your enpl oyer about your wages and wor ki ng conditions
Egr Olngh a union chosen by a majority of the enpl oyees and certified by the

ar d;

5. To act together with other workers to hel p and protect one
anot her; and

6. To decide not to do any of these things.

Because it is true that you have these rights, we promse that:

VE WLL NOI nake any changes in your wages, hours, or working conditions
w thout first notifying and bargai ning wth the UFW

VEE WLL give infornation relevant to our negotiations to the UFWwhen t hey
request it.

VEE WLL neet wth the authorized representatives of the UW at their request,
for the purpose of bargai ning and reaching a contract covering your wages,
hours, and worki ng conditi ons.

VE WLL reinburse all of our present and forner enpl oyees who suffered any
| osses of pay or any other economc |osses as a result of our failure to bargain
ingood faith wth the UFW plus interest.

Dat ed: ,1983. RCBERT H H GKAM

By:

Represent at1 ve Title
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