Holtville, Galifornia

STATE GF CALIFGRN A
AR GLTURAL LABCR RELATI ONS BOARD
SAM ANDREVWS SONS,

)
Respondent , ) Case Nos. 81-CE260-D
) 81- CE- 261-D
and ) 81- CE 121- EC
) 81- CE 127-EC
UN TED FARM WIRKERS
F ABRCA AFL-AQ )
, ) 10 ALRB No. 11
Charging Party. )

MOD Fl ED DEQ S| ON AND CROERY

h March 8, 1983, Admnistrative Law Judge (ALJ)

Robert S Burkett issued the attached Decision in this proceedi ng. Thereafter,
Respondent and the Lhited FarmVWrkers of Anmerica, AFL-A O (URWor Uhion) each
tinely filed exceptions and a supporting brief, and General Counsel and the
UFWeach tinely filed a response to Respondent's excepti ons.

The Agricultural Labor Relations Board (ALRB or Board) has
consi dered the record and the attached Decision in light of the exceptions and
briefs and has decided to affirmthe rulings, findings, and concl usions of the
ALJ, as nodified herein, and to adopt his recormended Qder wth
nodi fi cati ons.

VW affirmthe ALJ's concl usions that Respondent viol ated

Labor Gode section 1153( a)gl by denyi ng UFWTrepresent ati ves access

v Thi s Deci sion has been nodified by the inclusion of a newfootnote 5
on page 3 and by the del etion of forner footnote 7 on page 4.

2 Al section references herein are to the Galiforni a Labor Gode
unl ess ot herw se specifi ed.



to Lakeview | abor canp on Novenber 10 and 11, 1981, and to Respondent's
Inperial Valley | abor canp on Decenber 7 and 8, 1981. W& also affirmthe ALJ' s
concl usi ons that Respondent viol ated section 1153(a) by forcibly ejecting UFW
representati ves fromthe Lakevi ew canp on Novenber 10, 1981, and vi ol at ed
section 1153(a) by denyi ng UPWrepresentatives post-certification access to
Respondent' s Inperial Valley fields on Decenber 17, 1981, and January 6,

1082, ¥

The Attorney's Fees | ssue

At the close of the hearing in this matter, General Counsel noved
to anend the conpl aint to seek attorney's fees for General (ounsel and the
UFW and the ALJ all owed ten days for submission of the notion in witing.

A though General Gounsel did not submt its notion until approxi nately four
weeks after the hearing closed, we find that the del ay caused no prejudice to
the Respondent since it had oral notice of the notion. General Gounsel did
not except to the ALJ's failure to award attorney's fees,ﬂ/ but the UFWdid so.
Ve find that General (obunsel waived its right to have us consider attorney's
fees for General Gounsel. However, we find that the issue of whether we

should grant attorney's fees

¥ In addition to the usual post-certification access, we wll also

grant the UFWexpanded access to Respondent's workers in the field to
counteract the effects of Respondent's illegal denial of access.

d In his Decision, the ALJ did not discuss or rule on the General
Gounsel 's notion for attorney's fees.
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agai nst Respondent in favor of the UFWis properly before us.§/
Wien this Board first considered its power to anward attorney's fees

in Vestern Gonference of Teansters (1977) 3 ALRB No. 57, the general

Galifornia rule was contained in Gode of dvil Procedure (GP) section 1021
whi ch states:

Except as attorney's fees are specifically provided for by

statute, the neasure and node of conpensation of attorneys and

counselors at lawis left to the agreenent, express or _

inplied, of the parties; but parties to actions or proceedi ngs

are entitled to costs and di sbursenents, as hereinafter

provi ded.

Judicial decisions interpreting QP section 1021 have creat ed
certain "equitabl e exceptions" to the general rule. o However, these
exceptions were expressly intended to reconpense the beneficial conduct of
parties bringing |awsuits that serve the public interest or the interest of a

class of beneficiaries, rather

TETTHETTELTTTT T

S Menbers Wl di e and Henni ng di sagree wth Menber Carrill o' s view that

attorney's fees should be awarded to General (ounsel on the basis of
exceptions filed by the UFW In their opinion, no provision of the ALRA gives
the UFWstanding to protect the interest of the Galifornia taxpayer in the
unnecessary expenditure of the General (ounsel's funds.

The Lhion's interests in these proceedings are limted toits rights as an
organi zation and the rights of the farmworkers it represents in the

col | ective bargai ning process. Were a union raises an i ssue wthin the anbit
of its legitinate interest, an appropriate renedial award w |l be nade,
regardl ess of the position taken by the General Gounsel. (See Harry Cari an
Sales (1980) 6 ALRB No. 55.)

o These exceptions are variously referred to as the "common fund, "
"substantial benefit,"” and "private attorney general " principles. (See D Amco
v. Board of Medical Examners (1974) 11 CGal.3d 1, 25; Serrano v. Priest (1977)
20 CGal . 3d 25, 46-47; QP section 1021.5.) The authority of QCOP section 1021
and its exceptions have been applied to admnistrative tribunal s when acting
in a quasi-judicial capacity. (See Gonsuners Lobby Agai nst Monopol i es v.
Public Wilities Commssion (1979) 25 Cal.3d. 891.)
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than to sanction i nproper conduct. (See Baugess v. Paine (1978) 22 Cal . 3d
626, 639.)

In Wstern Gonference of Teansters, supra, 3 ALRB No. 57, a

unani nous Board held that this Agency's authority to grant attorney's fees was
not limted by GCOP section 1021, because the ALRB was i ntended by the
Legislature to have renedi al powers at |east as expansive as the powers of the
Nati onal Labor Rel ati ons Board (I\LFB).Z/ This conclusion is supported by Labor
Gode section 114-8 which provides that "the Board shall follow applicable
precedents of the National Labor Relations Act, as anended,” and by Labor Code
section 11 66. 3(b) which provides that "if any other act of the

Legislature shall conflict wth the provisions of this part, this part shall

H u 8/
prevail ."=

At the tine Wstern onference of Teansters, supra, 3 ALRB No. 57,

I ssued, NLRB practice was to award attorney's fees for the

limted purpose of sanctioning and di scouraging frivolous litigation that

needl essly clogged the Agency's docket. (See Tiidee Products, Inc. (1972) 194
NLRB 1234 [79 LRRM 1175].) V¢ note that since Véstern Conference of

Teansters, the Galifornia Legislature has
TETETETETEETTT T

a Labor Code section 1160.3 states that the ALRB shal | renedy

unfair |abor practices by providing such relief "as will effectuate the
policies of this part." This general grant of renedial authority is mrrored
In section 10(c) of the National Labor Relations Act.

g Wth changes in its nenbership, the Board has been divided, in

recent cases, over the proper interpretation of its authority regardi ng
attorney's fees. (See Neunan Seed Conpany (1981) 7 ALRB No. 35 (Menbers Song
and McCarthy concurring); V.B Zaninovich and Sons (1982) 8 ALRB Nb. 71
(Menbers Wl die and Perry dissenting and concurring).)
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recogni zed a simlar need for docket control by enacting GOP section 128.5(a),
whi ch provides that:

Every trial court shall have the power to order a party or
the party's attorney, or both, to pay any reasonabl e
expenses, including attorney's fees, incurred by another
party as a result of tactics or actions not based on good
faith which are frivol ous or whi ch cause unnecessary del ay.
Frivol ous actions or del aying tactics include, but are not
limted to, naking or opposing notions w thout good faith.

Anot her devel opnent since Véstern Gonference of Teansters is the

NLRB s decision in Autoprod, Inc. (1982) 265 NLRB No. 42 [111 LRRM 1521]. In

that case, the NLRB anwarded attorney's fees, to restore the status quo ante,
agai nst a party whose m sconduct "capped a decade of contunacy and fl agrant
disregard of its enpl oyees' rights under the Act during whi ch the Respondent
has flouted court-enforced orders of the Board and persistently ignored its
statutory obligations.” Ve find that this | anguage el oquently describes the
efforts of Respondent herein, since 1975, to prevent the UFWfrom

comuni cating wth Respondent's enpl oyees on its premses. (See Sam Andrews'
Sons (1977) 3 ALRB Nb. 45; Sam Andrews’ Sons (1979) 5 ALRB No. 68; Sam
Andrews' Sons (1982) 8 ALRB No. 87.) Respondent here has al so flouted court

orders regardi ng access.

On the authority of Autoprod, Inc., we shall attenpt to restore the

status quo ante by ordering Respondent to reinburse the Charging Party for:

...Its costs and expenses incurred in the investigation,
preparation, presentation, and conduct of this proceedi ng,
Including salaries, wtness fees, transcript and record costs,
printing costs, travel expenses and per diem and such ot her
reasonabl e costs and expenses as are found appropriate. 265
NLRB No. 42 at p. 7.
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W also direct the Regional Drector to seek contenpt citations
agai nst Respondent for any on-going or further violations of our access
orders.

The UFWshal | file wth the Board and serve on Respondent a
nenor andum of fees, costs, and expenses wthin thirty (30) days of the
i ssuance of the Board's Oder. The nenorandumshall be supported by
declarations explaining wth particularity the itens for which rei nbur senent
S sought.gl Respondent shall file and serve any opposition to the UFWs
nenorandumw thin twenty (20) days of receipt of the nenorandum The Board
Wil thereafter issue an order stating the anount awarded for fees, costs, and
expenses or, if issues of fact are in dispute, set the issues for hearing.
Any hearing on fees, costs, and expenses shall be conducted under the
procedures for representati on proceedings found at Galifornia Admnistrative
Qode, title 8, section 20370. e

RER

By authority of Labor Code section 1160.3, the Agricul tural

Labor Rel ations Board (Board) hereby orders that

g The Board wll exercise its discretion in determning the anmount
to be allowed for each itemclained. S nce there are no standards directly
applicable to this determnation, we wll be guided by federal and state
authority in areas of lawin which attorney's fees have been anarded. (See
Pope v. Pope (1951) 107 Cal . App. 2d 537 (domestic rel ati ons) and Johnson v.
Georgia Hghway Express, Inc. (5th Ar. 1974) 488 F.2d 714 (enpl oynent
discrimnation).)

10 I n cases where backpay or nakewhol e have been ordered, disputed issues
i nvol ving fees, costs and expenses may be consolidated for hearing in the
Board' s conpliance proceedings. (Cal. Admn. (ode, tit. 8, § 20290.) The
award shall not include any fees, costs and expenses incurred by any party
during the conpliance proceedi ngs unl ess the conduct of any party to those
proceedi ngs creates an i ndependent basis for awarding fees, costs and
expenses.

10 ALRB No. 11



Respondent Sam Andrews' Sons, its officers, agents, successors, and
assigns, shall:
1. Gease and desist from

(a) Preventing, limting, or restraining any uni on organi zers
or agents fromentering and renai ning on the premses of Respondent's | abor
canps for the purpose of contacting, visiting, or talking to any agricul tural
enpl oyee on the prem ses.

(b) Denying Lhited FarmVWrkers of Anerica, AFL-A O (URWY
representati ves access to bargaining unit enpl oyees, at reasonabl e tines, on
the property or premses where they are enpl oyed, for purposes related to
col | ective bargai ni ng between Respondent and the UFW

(¢c) In any like or related nanner interfering wth,
restraining, or coercing any agricultural enployee in the exercise of the
rights guaranteed by section 1151 of the Agricultural Labor Relations Act
(Act).

2. Take the followng affirnative acti ons whi ch are deened
necessary to effectuate the policies of the Act:

(a) A atine to be determned by the Regional
Drector, provide the UPANw th access to its enpl oyees for one hour during
regul arly schedul ed work tine, for the purpose of tal king wth the enpl oyees
about nmatters related to collective bargai ni ng bet ween Respondent and the UFW
Access nay be taken by two UFWrepresentatives for every fifteen enpl oyees in
each of Respondent's work crews. After conferring wth both the UFWand
Respondent, the Regional D rector shall determne the nanner and nost suitable

tinme for the special access. During the one-hour access period, no
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enpl oyee shall be required to be involved in the access activities. Al
enpl oyees shall receive their regular pay for the tine anay fromwork. The
Regional Drector shall determne an equitabl e paynent to be nmade to nonhourly
wage earners for their |ost productivity.

(b) Permt URWrepresentatives to neet and talk with
Respondent ' s agricultural enpl oyees on the property or premses where they are
enpl oyed, at tines agreed to by Respondent or, in the absence of such an
agreenent, at reasonable tines, for purposes related to col | ective bargai ni ng
bet ween Respondent and the WW

(c) Sgnthe Notice to Agricultural Enpl oyees
attached hereto and, after its translation by a Board agent into all
appropriate | anguages, reproduce sufficient copies in each | anguage for the
pur poses set forth hereinafter.

(d) Post copies of the attached Notice, in all
appropriate | anguages, in conspicuous places on its property for 60 days, the
period(s) and place(s) of posting to be determned by the Regional Drector,
and exerci se due care to replace any Noti ce which has been altered, defaced,
covered or renoved.

(e) Arrange for a representative of Respondent or a Board
agent to distribute and read the attached Notice, in all appropriate
| anguages, to all of its agricultural enpl oyees on conpany tinme and property
at tine(s) and place(s) to be determned by the Regional Drector. Follow ng
the reading, the Board agent shall be given the opportunity, outside the
presence of supervisors and nanagenent, to answer any questions the enpl oyees
nay have concerning the Notice or their rights under the Act. The Regi onal

Orector shall determne a reasonabl e rate of conpensation to be

10 AARB Nb. 11 8.



pai d by Respondent to all nonhourly wage enpl oyees in order to conpensate
themfor tine lost at this reading and during the questi on-and- answer
peri od.

(f) Notify the Regional Drector inwiting, wthin 30 days
after the date of issuance of this Oder, of the steps Respondent has taken to
conply wth its terns, and continue to report periodically thereafter, at the
Regional Drector's request, until full conplaince is achi eved.

(g Reinburse the UFWfor its fees and costs incurred in this
natter.

Cated: July 20, 1984

JEROME R WALD E Menber

PATR CK W HENNNG  Menber .

10 ARB NO 11 9.



MEMBER CARR LLQ Goncurri ng:

| concur wth the majority's anard of attorney's fees and costs to
the Lhited FarmVWrkers of Awerica, AFL-AQ O (URY but | woul d al so award
attorney's fees and costs for General Counsel. | would not find that the
award to the General (ounsel of attorney's fees and costs was waived nerely
because he took no exception to the Admnistrative .Law Judge's (ALJ) failure
to address the issue in his decision. The General Gounsel sought attorney
fees in the hearing and the UPWfiled an exception to the ALJ's failure to
award attorney's fees and costs to General (ounsel. The matter has thus been
well litigated and is therefore properly before this Board. (See Board
Regul ations, section 20286(b).) Even absent an exception, this Board is not
conpel l ed to act as a nere rubber stanp for its ALJ. (See National Labor
Rel ations Board v. W\J, Inc. (5th Ar. 1959) 268 F.2d 346 [44 LRRVI 2364] ;
Yel | ow Taxi Conpany of Mnneapolis (1982) 262 NLRB 702 [ 110 LRRV 1346].;
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| fail to understand the |ogic behind the majority's unw | Iingness
to grant attorney fees and costs to the General Gounsel in this case.
Qearly, such fees and costs are appropriate for the General Gounsel for the
identical reasons we are granting themto the Charging Party. The mgjority
fails torealize that their refusal to grant these appropriate renedies is
contrary to well established National Labor Rel ations Board (NLRB) precedent.
It is well settled by the NLRB that while the General Gounsel has sol e and
excl usi ve prosecutorial discretioninissuing and litigating unfair |abor
practice conplaints, it is the exclusive province of the Board to renedy
unfair |abor practices. It natters nothing whether the General (ounsel or any
other party approves or opposes any specific renedy; indeed it is immateri al
whet her the General CGounsel even seeks a renedy inits conplaint. The Board
has full and unlimted authority to renedy unfair |abor practices. (See NC
Goastal Mdtor Lines (1975) 219 NLRB No. 143 [90 LRRM 1114] affd. (4th Qr.
1976) 542 F.2d 637; Schnadig Corporation (1982) 265 NLRB No. 20 [112 LRRM
1331]; Nabco Gorporation (1983) 266 NLRB No. 130 [113 LRRM 1025].) By failing

to anard an appropriate renedy sol ely because the General CGounsel did not take
exception to the AL)'s failure to address the renedy, the najority is
abdicating its statutory responsi bility under Labor Gode section 1160.3 for
fully and effectively renedyi ng unfair |abor practices.

This Board has broad discretion in fashi oning renedi es which w |l

effectuate the policies of the Agricultural Labor
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Rel ations Act (Act). (Butte Mew Farns v. Agricultural Labor Relations Board

(1979) 95 Cal . App.3d 961.) In this case, the appropriate renedy is the anard
of attorney's fees and costs to General (ounsel as well as to the LFW ¢

should not allowthe failure of General (ounsel to except to the ALJ's failure
to recommend such a renedy to limt our discretion and power to do so when we
feel such a renedy is appropriate and wll effectuate the policies of the Act.

Dated: July 20, 1984

JARE CARR LLQ  Menber

10 AARB Nb. 11 11a.



(HA RVAN SONG oncurring and D ssenti ng:

| concur inthe majority's findings of Labor Gode section 1153(a)
violations herein. However, | dissent fromthe najority's holding that we are
authorized to award attorney's fees in this case.

| believe that the statutory proscription in CGode of dvil
Procedure (QP) section 1021 agai nst awarding attorney's fees, unless
specifically provided for by statute or agreenent of the parties, prevents us
fromawardi ng such fees herein. In Gonsuners Lobby Agai nst Mbnopol i es v.

Public Wilities Commission (1979) 25 Cal.3d 891 [160 Cal.Rotr. 124], the

CGalifornia Suprene Gourt held that the provisions of QP section 1021, and its
equi tabl e exceptions, were applicable to an admnistrative agency acting in a
guasi -judicial capacity. The Public Wility Gormssion's (PUQ constitutional
and statutory powers, like this agency's statutory powers, include no specific

provision for the granting of attorney's fees. However, in Gonsuners Lobby

the court found that the "common
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fund" equitabl e exception to QP section 1021 applied to the PUC s reparations
proceeding in that case, and the court allowed an attorney's fee anard to the
plaintiffs under that exception. As the najority herein concedes, none of the
equi tabl e exceptions to QP section 1021 is applicable to the instant case.
The majority finds that this agency's authority to grant attorney's
fees is not limted by QCP section 1021 because the Board' s authority under
Labor Gode section 1160.3 to provide such relief "as will effectuate the
policies of this part" is "at |east as expansive" as the powers of the
Nati onal Labor Rel ations Board (N_RB).

In Consuners Lobby, the Galifornia Suprene Gourt examned the

constitutional and statutory grant of power to the PUC The court noted that
the PICis a constitutional |y created state agency wth far reaching duties,
functions and powers and broad, "open-ended' authority to "do all things ...
whi ch are necessary and convenient in the supervision and regul ati on of every
public utility in Galifornia." Furthernore, "[T]he coormssion's authority has
been liberally construed" by the courts. (Consuners Lobby Agai nst Mbnopol i es,

supra, 25 Cal.3d at 905-906.) However, the court did not find that an

attorney's fee award coul d be based on the PUC s broad renedi al statute;

rather, the court found that the fees coul d be anarded wthin the equitabl e

exceptions to QP section 1021.

| do not believe that the Legislature's grant of renedial power to
this Board is any broader than the renedial power granted to the PUC Nor do
| believe that, in considering an attorney's fee request in our proceedi ngs,

we can ignore the limtations of
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QP section 1021. The statute and its equitabl e exceptions are applicable to
our quasi-judicial proceedings just as they are to such proceedi ngs of the
PUC  Thus, we cannot grant attorney's fees absent specific provision by
statute, or applicability of one of the equitabl e exceptions.

Labor Code section 114.8 requires this Board to fol |l ow appl i cabl e
precedents of the National Labor Relations Act (NLRA). In Autoprod, |nc.
(1982) 265 NLRB No. 42 [111 LRRM 1521], the NLRB awarded attorney's fees

agai nst an enpl oyer that had flagrantly disregarded its enpl oyees' rights,
flouted court-enforced orders of the NLRB, and persistently ignored its
statutory obligations. Athough | agree wth the mgjority that Respondent has
engaged i n conparabl e conduct herein, | do not believe that Labor Code section
1148 requires or allows us to followthe NLRB s criteria for awardi ng
attorney's fees inits cases. The NLRBis not subject to the statutory
restriction against granting attorney's fees (QCP section 1021) that we, as a
quasi-judicial Galifornia agency, are. | amnot convinced that the
Legislature, in giving a general direction that we fol | ow appl i cabl e NLRA
precedent, coul d have intended that we ignore the specific prohibition in QP
section 1021 agai nst awarding attorney's fees in the absence of specific
statutory or contractual provision.

The majority cites Labor (Code section 1166. 3(b) as
supporting its assertion that the Legislature intended this agency to have the
sanme power to award attorney's fees as the NLRB has. However, the need to
apply section 1166. 3(b) does not arise herein, because QCP section 1021 does

not conflict wth Labor Gode section

10 ALRB No. 11 14.



1148. Section 1148 requires us to follow only applicabl e NLRA precedent. |f
NLRB decisions grant attorney's fees in situations wherein California courts
and quasi-judicial agencies may not do so (i.e., in the absence of contractual
provi sion, specific statutory authorization, or a recogni zed equitabl e
exception to QP section 1021), then such decisions are not applicable
precedent for this Board.

The majority appears to find QP section 128.5(a), which permts
trial courts to order a party to pay attorney's fees incurred by another party
as aresult of frivolous actions or del aying tactics, applicable herein. The
najority fails to specify in what way Respondent herein nay have viol ated the
statute—hat "frivol ous action” or "del aying tactic" Respondent engaged in
that resulted in attorney's fees being incurred by the URVJ. Furthernore, the
najority inexplicably ignores the procedural requirenents set forth in QP
section 128.5(b):

Expenses pursuant to this section shall not be i nposed except on
notice contained in a party's noving or responding papers; or the
court's own notion, after notice and opportunity to be heard. An

order inposing expenses shall be in witing and shall recite in
detail the conduct or circunstances justifying the order.

S nce the procedural requirenents of GCOP section 128.5(b) have not
been net herein, the statute, by its own terns, cannot be applied in the
I nstant case.

Wiile | do not believe the Board may anard attorney's fees herein,
| concur inthe maority's conclusion that costs shoul d be anarded to the UFW
QP section 1021 provides, in part, that "parties to actions or proceedi ngs

are entitled to costs and
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di sbursenents, as hereinafter provided.” QCP sections 1031 and 1032 provi de
for the awarding of costs to prevailing parties in nunicipal, justice, and
superior court actions. Qourts have held that an admnistrative agency, when
acting in a quasi-judicia capacity, nay award costs to prevailing parties

under the QCP provisions relating to costs. (See, e.g., Gonsuners Lobby

Agai nst Mbnopol i es, supra, 25 Cal.3d 891.) This Board, as a quasi-j udi ci al

agency, is thus authorized to award costs to prevailing parties inits
proceedi ngs, and | believe that Respondent's flagrant mi sconduct justifies
such an award herei n.

Dated: March 13, 1984

AFRED H SONG Chai rnman
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MEMBER MCARTHY, Goncurring and O ssenti ng:

| joinin Chairnan Song's Dissent to the najority opinion. | do
not, however, agree with his concurrence in the award of costs to the Charging
Party. (osts nay be awarded to the prevailing party in an admnistrative
proceedi ng, but the terns of the statutory provisions concerning costs nust
first be net. The right to recover costs is entirely statutory, and the
neasure of the statute is the neasure of the right. (Miller v. Robi nson
(1962) 206 Cal . App. 2d 674-; Gooper v. Sate Board of Public Health (1951) 102
Gal . App. 2d 926.)

As used in Code of Avil Procedure section 1021 et seq., the term
"costs" has consistently been defined as "those fees and charges which are
required by lawto be paid to the courts, or sone of their officers, or an

anount which is expressly fixed by
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| aw as recoverabl e as costs.” (QGbson v. Thrifty Drug Go. (1959) 173 Cal . App. 2d
554; Mbss v. hderwiters' Report (1938) 12 Cal.2d 266; WI son v. Board of
Retirement of Los Angeles County Enp. Retirenent Ass'n (1960) 176 Cal . App. 2d

320.1] The term"costs" has been construed to include inter alia the cost

incurred in the taking of a deposition (Snpsonv. Gllis (1934) 1 Gal.2d 42,

55),2/ paying the statutory per diemfees of ordinary wtnesses, Fay v. Fay
(1913) 165 Cal. 469, 475, and paying the mleage fee of a wtness for travel to
and fromthe place of trial, Rchards v. Slveira (1929) 97 Gl . App. 166, 170,

but only where the cost was necessarily incurred by a party in prosecuting or
defending an action or proceeding (Mss v. Uhderwiters' Report, supra; People

v. e 1950 Ford (1956) 140 Cal . App. 2d 647, 649; Code of dvil

Procedure section 1033). Expenditures incurred by the prevailing party for
his or her own benefit in preparation of his or her case are not consi dered as

being itens all onabl e for costs. (Mirphy v. ED Grnell . (1930) 110

Gal . App. 452.) The right to reinbursenent for costs depends upon the rel evant
statutory provisions and not upon the views of the litigant or his or her
counsel as to the necessity for the outlay. (Escrow Quarantee (. v. Savage

(1963) 213 Cal . App.2d 595.) In determning whet her

v Gode of Avil Procedure section 1021 speaks of "costs and

di sbursenents". However, as used in that section, those terns are
synonynous. (A bson v. Thrifty Drug Go. supra, 173 Cal. App. 2d 554.)

4 The al l owabi lity of depositions as a cost has recently been codified
in Code of Avil Procedure section 1032.7. They wll still be disallowed
as acost if the court does not find themto be necessary.
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there is a statutorily cogni zabl e need for the outlay, the courts wl|
consi der whether the itemfor which noni es were expended "was necessary to
protect the rights of [the party seeking costs]." (Hoge v. Lava CGap Gl d
Mning Gorp. (1942) 55 Cal. App.2d 176, 186-188. )

Turning to the situation in the case at hand, it nust first be
noted that the party seeking costs, the UAW was not responsible for the
prosecution of the unfair |abor practice conplaint. As an intervenor it had
the right to participate in the hearing, but not to direct the course of the
litigation, which is the sole prerogative of the General Counsel. (See Mann

v. Superior Qourt (194-2) 53 Cal . App.2d 272, 280.) The WFWhas nade no

attenpt to showthat it incurred any costs that were necessary for the
prosecution of the case or that were necessary in order to protect its rights.
Its only contention in this regard is that costs nust be anwarded to the UFW
and to the General (ounsel (who, incidentally, does not seek an award of
costs), because such an award woul d serve as a deterrent to future unl awf ul
conduct by the Respondent. The award of costs is further justified by

Chai rman Song as a penalty for Respondent's "flagrant msconduct.” This
however overl ooks the nature of costs:

They are not a penalty inposed on the | osing party for

his msconduct. 'They are in the nature of incidental
danages allowed to indemnify a party agai nst the expense
of successfully asserting his rights in court.'

( Zg CJ.s )257; Purdy v. Johnson (1929) 100 Cal . App. 416,
418 . . . .

(Rosenfield v. Vosper (1943) 57 Cal . App.2d 605, 610-611.)

S nce this Agency can only award costs to the extent all owed by

Gode of dvil Procedure section 1021, et seq., and since

10 ALRB No. 11 19.



those sections require a show ng of necessity and never contenpl ated the award
of costs as a penalty for msconduct, we should not be naki ng an award of
costs to the Charging Party in this case. Athough | agree that Respondent
did unlawful ly interfere wth union access to its enpl oyees,§/ to include an
award of attorney's fees to the Lhion in the renedy woul d be i npermssi bl e and
to include an award of costs woul d be i nappropriate.

Dated: March 13, 1984

JGN P. MCARTHY, Menber

3 m expanded access renedy woul d be appropriate in light of

Respondent ' s hi story of access viol ations.
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NOT CE TO AR QLTURAL EMPLOYEES

After investigating charges that were filed in the Delano Regional Ofice, the
General ounsel of the Agricultural Labor Relations Board i ssued a conpl ai nt
which alleged that we had violated the law After a hearing at whi ch each
side had an opportunity to present evidence, the Board found that we did
violate the | aw by denyi ng representatives of the LUhited FarmVérkers of
Arerica, AFL-Q O (URW access to our |abor canps in Novenber and Decenber 1981
and to our fields in Decenber 1981 and January 1982.

The Board has told us to post and publish this Notice. Ve wll do what the
Board has ordered us to do.

V¢ al so want to tell you that the Agricultural Labor Relations Act is a law
that gives you and all other farmworkers in CGalifornia these rights:

1. To organi ze your sel ves;

2. To form join, or hel p unions;

3. Tovote in a secret ballot election to decide whether you want a
uni on to represent you;

4. To bargain wth your enpl oyer about your wages and wor ki ng conditions
through a union chosen by a majority of the enpl oyees and certified by
t he Boar d;

5. To act together wth other workers to hel p and protect one anot her;

and
6. To decide not to do any of these things.

Because it is true that you have these rights, we promse that:

VE WLL allowthe UFWto take access to our |abor canps or fields and WLL NOT
otherw se interfere wth the legitinate efforts of the UFWto communi cate wth
our enpl oyees.

VEE WLL reinburse the UFWfor any attorney's fees and legal costs it incurred
in challenging our refusal to allow the union access.

Dat ed: SAM ANDREVWS  SONS

By:

Represent ati ve Title
If you have a question about your rights as farmworkers or about this Notice,
you rmay contact any office of the Agricultural Labor Relations Board. e
office is located at 627 Min Street, Delano, Galifornia, 93215. The
t el ephone nunber is (805) 725-5770.

This is an official Notice of the Agricultural Labor Rel ations Board, an
agency of the Sate of CGalifornia.

DO NOI' REMOVE CR MUTI LATE

10 ALRB No. 11



CASE SUMARY

Sam Andrews' Sons 10 AARB \b. 11

(UAWY Case No. 81-C=260-D
et al.

AJ DEQS N

The ALJ concl uded that Respondent viol ated Labor Code section 1153(a) by
denyi ng uni on representatives post-certification access to Respondent's
enpl oyees at the |labor canps and in the fiel ds on numerous occasions in
Novenber and Decenber 1981 and January 1982.

BOARD DEQ S ON

The Board affirned the ALJ's Decision wth regard to the access deni al s.

A though the ALJ did not discuss the issue of attorney's fees in his Decision,
Menbers VWl die, Garrillo and Henning held that the Board has the power, under
Galifornia statutes and NLRB case |law to award attorneys' fees and costs for
two purposes: to discourage frivolous litigation and to sanction flagrant and
repeated acts of msconduct. In this case, attorneys' fees and costs were
awarded to the Charging Party due to Respondent's | ong history of access
denial s and defiance of Board Oders. Fees and costs were not awarded to the
General ounsel because they were not request ed.

AONOURRNGCPPNON Menber Garrillo

Menber Carrillo would anard attorneys' fees and costs to General Gounsel as
well as to Charging Party. Charging Party's exception to the ALJ's failure
to award General (ounsel attorneys' fees and costs was sufficient to bring
the issue before the Board.

CONOURR NG AND D SSENTING PPN QN Chai rman Song

Chai rman Song concurred in the majority's findings of Labor Gode section
1153(a) violations, but dissented fromthe nmajority's holding that the Board
was aut horized to award attorneys' fees in the instant case. Chai rnan Song
woul d have held that the statutory proscription in Gode of dvil Procedure
section 1021 agai nst awardi ng attorneys' fees, unless specifically provided
for by statute or agreenent of the parties, prevented the Board fromawardi ng
such fees herein.

CONOURR NG AND O SSENTI NG Menber MeCart hy

Menber McCarthy joins in Chairman Song' s dissent. UWnlike the Chairnan,
however, he woul d not award costs to the Charging Party. He notes that the
General (ounsel, not the Charging Party, is responsible for the prosecution of
the case and that the U-Whas nade no attenpt to showthat it incurred any
costs that were necessary in order to protect its rights. He points out that
Gode of Avil Procedure section 1021 does not contenplate the award of costs
as a penalty for msconduct.



Menber MCarthy agrees with the majority that Respondent unlawfully interfered
wth access to its enployees and finds that an expanded access renedy woul d be
sufficient to renedy the violation.

* * *

This Case Summary is furnished for information only and is not an official
statenent of the case, or of the ALRB.

* * *
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STATEMENT (F THE CASE
RBERT L. BURKETT, Admnistrative Law Judge: These consol i dat ed

cases were heard by me in Bakersfield, Galifornia, on July 27 and 28, 1982.

The conplaint alleges various violations of section 1153(a) of the
Agricultural Labor Relations Act (hereinafter the Act) by Sam Andrews' Sons
(herei nafter Respondent).

Al parties were given full opportunity to participate in the hearing
and after the close of the hearing, the General (obunsel and Respondent each
filed a brief in support of its respective position.

Uoon the entire record, including by observation of the deneanor of
the wtnesses, and at the consideration of the briefs filed by the parties, |
nake the fol | ow ng:

FI ND NS GF FACT

. Jurisdiction

Respondent admts that it is an agricultural enployer wthin the
neani ng of section 1140.4(c) of the Act. | find that the Uhited Farm VWrkers
of Anerica, AFL-AQQ (hereinafter URW is a | abor organi zation as defined in
section 1140.4(f) of the Act on the basis of the pleadi ngs and undi sput ed
evi dence.

I1. The Whfair Labor Practice Alegations

The conpl ai nt as anmended nakes the fol | ow ng substantive al |l egations
agai nst Respondent :

1. O or about Novenber 10, 1981, the URWwas deni ed access to
t he Respondent' s Lakevi ew Canp.

2. That on or about Novenber 11, 1981, the WFWwas agai n



deni ed access to Respondent's Lakevi ew Canp.

3. n or about Decenber 7 and 8, 1981, Respondent refused to permt
UFWorgani zers and/ or representatives to take access to Respondent's | abor
canp, located in the Inperial Valley.

4. n or about Decenber 17, 1981, Respondent refused to permt the
UFWto take access to Respondent's fields |ocated in the Inperial Valley.

It is further alleged that Respondent forceful ly evicted UFW
spokespeopl e fromthe Lakevi ew Labor Canp on Novenber 11, 1981.

Respondent stipulated that it denied Uhited FarmVerker's
representative access to the Lakevi ew canp on Novenber 10, 1981, to its
Inperial Valley canp on Decenber 8, 1981, and to its agricultural fields
located in the Inperial Valley on or about Decenber 17, 1981 and on or about
January 6, 1982. Respondent clains that the only reason access was deni ed on
the 11th of Novenber was that the individual s asking for access did not have
the proper identification.

Except as to the factual background of the Novenber 11 "access
denial", all factual issues in this nmatter have been resol ved by stipul ation.
Thi s whol e question to be considered in each instance in which "denial" was
stipulated is whether or not the enpl oyer's conduct, under the facts of this
case, coul d properly be deened unl awf ul .

[11. General Background

Sam Andrews' Sons is a farmng concern with operations both in Kern
Qounty and the Inperial Valley. The conpany nai ntains | abor canps at
Lakeview in Kern Gounty, and in Holtville, in the Inperial



Val | ey, whi ch houses workers enpl oyed by the conpany.

The UFWis the certified bargaining representative of all
Respondent ' s agricul tural workers.

O Novenber 10, 1981, David Mllarino, director of the UFWs Lanent
FHeld Ofice, attenpted to take access to the Lakeview Canp i n the conpany of
other UPWrepresentatives. After conversing wth workers in their living
quarters for a fewmnutes, he and nost of his conpani ons were ejected from
the canp (though the circunstances of their e ectionis in dispute inthis
natter).

The fol | ow ng evening, the UFWagai n attenpted access under the col or
of atenporary restraining order. Access was agai n deni ed, assertedly because
the UFWrepresentatives did not produce proper identification.

During the harvest in Inperial Valley, access was denied to UFWat
Respondent' s Inperial Valley canp on Decenber 8, 1981, and to its agricul tural
fields located in the Inperial Valley on or about Decenber 17, 1981, and on or
about January 6, 1982.

H ND NS GF FACT
1. The Novenber 10 and Novenber 11 Denial s of Access

Gounsel for Respondent vigorously argued that the charges in this
natter be di smssed on the ground that precisely the sane i ssues had been
litigated in a hearing held on Novenber 30, 1981, in Case No. 81-CE 258-D,
then on review before the Board. General Gounsel conceeded that the
application of lawto the facts woul d be exactly the sane in both cases, but
she nevert hel ess opposed the notion contending that the facts in this case of
deni al of access differed fromthe denials occurring in the previous case. |

deni ed



the notion at that tine, but | did agree to incorporate those portions of the
record in Case No. 81-CE258-D and correspondi ng exhi bits whi ch contai ned
testinony of wtnesses for Respondent.

Subsequently, the Board issued its opinion in Case No. 81-CE258-D 8 ALRB
No. 87, SamAndrews' Sons, and UFW M findings of fact inthis matter is

identical to that of the Board, which found that,
Lakevi ew Labor Ganp is | ocated south of Bakersfield, Galifornia, about
12 mles fromMettlier and 28 mles fromLanent. The canp is a | arge,
fenced-in conpound containing, inter alia, two barracks, a kitchen and
dining facility, and separately fenced storage areas. Respondent
admts that it denied access on the stated dates, but argues that the
Lhi on shoul d be denied all access to Respondent's | abor canp because
alternative neans of communi cation are avail abl e, because workers'
rights to receive visitors are outwei ghed by other workers' rights to
privacy, and because a no-access rule is necessary for protecting canp
security.

They found that none of the defenses to denial of access raised by
Respondent were applicable to the circunstances at Respondent's Lakevi ew Labor
Ganp.

Respondent argued that the Novenber 11 denial of access was
reasonable in that all that was required was proper identification, that the
individuals were in fact UFWrepresentatives. @Qven the fact that Respondent
admts that it was anare that David MIlarino was a UFWrepresentative and
that M. MIlarino was in fact vouching for the other individuals,
Respondent ' s explanation is wthout nerit. Respondent has denonstrated a
course of action designed to inhibit access to the UFW and this denial is
just one part of the overall denonstrated pattern. | find that Respondent,
through its agents actions on Novenber 11, 1981, did deny access to UFW

representatives to its Lakeview Canp, and did so know ng full well



that there was an outstanding tenporary restrai ning order requiring access.

There is a factual dispute as to whether or not David Mllarino and
ot her workers were on Novenber 10, 1981, forceably ejected fromthe Lakevi ew
Canp. | found that the testinony of the key wtness for Respondent, S even
Rodriguez, |lacked credibility. He clained that he did not use physical force
and then stated that he pushed themout the door. He first testified that he
gently escorted M. Millarino fromthe roomand then denonstrated that he had
to grab himby the armand persuade himto | eave.

Respondent argues that the UFWrepresentatives were repeated y warned
to | eave before they were "escorted' off the premses. S nce David MIlarino
and hi s conpani ons were cal my conversing wth the workers and since the
ejection order was clearly in violation of the lawin that it deni ed access to
the UFW the warnings gi ven by Respondent’'s agents are no defense to a
separate finding of an unfair |abor practice violation.

2. The Inperial Valley Labor Canp

Sam Andrews' Sons | eases and operates a | abor canp | ocated of f Fulton
Road, just west of Holtville in the Inperial Valley. The canp has one
entrance and i s conposed of four concrete bl ock buildings, only two of which
are occupi ed by Sam Andrews' Sons enpl oyees. The buil dings are sl eepi ng
guarters which are approximately 20 feet by 70 or 75 feet in size. Qe
bui | di ng houses the kitchen and dining facilities, and another contains the
shower and bat hr oons.

In the sleeping quarters there are two rows of doubl e bunks



wth plywod partitions formng snall cubicals around four double bunks.
The bunks are four feet apart, arranged in a fashion very simlar to the
barracks at the Lakevi ew Ganp.

There is a policy restricting visitation to the Inperial Valley canp
simlar tothe one in effect at Lakeview Nb trespassing signs are posted at
the canp. Canp residents, however, are free to cone and go as they pl ease.
Mbst of the residents of the canp are Filipinos. There is only one crew at
the canp fromapproxi mately one nonth during the | ettuce harvest season. Wien
the two crews are canped toget her, there are about 40-50 total canp residents.
Approxi matel y 70-80 percent of two crews that live in the Inperial Valley canp

work in the Bakersfield area as well as in the Inperial Valley.

Respondent concedes that one or about Decenber 8, 1981, the UFW
representati ves were deni ed access to the Inperial Valley Labor Canp.
Respondent argues that the strike renmai ned in progress through Decenber of
1981 and Sam Andrews' Sons officials becane aware for the first tine in
January during injunctive proceedings that the UFWwas not advocating a strike
of SamAndrews' enployees in the Inperial Valley. The conpany's position wth
respect to its refusal to allowvisitors both intoits Inperial Valley Labor
Canp and its Lakevi ew Labor Canp was that sufficient opportunity already
exi sted for neani ngful di scussions between UFWagents and non-stri ki ng
enpl oyees through court-ordered fiel d access and ot her neans, and given the
violent nature of the strike, allow ng strikers and UFWagents into the canps
W thout restrictions would significantly increase the chance of viol ent

confrontation, possibly



resulting in physical injuries or property damage. It further argued that
policy in effect at the canp already allowed for visitaiton and di scussi ons
bet ween non-residents, including UPWrepresentatives, and representatives
of the canps.

Respondent further admts that access to its fields was deni ed but
argues that the record in this case shows that the alternative neans of
communi cation avail abl e excused its denial of access.

QONCLUSI ONS GF LAW

The denial s of access on Novenber 10 and 11, 1981, are identical to
the denials of access in Case No. 81-CE258-D, 8 ALRB Nbo. 87, as was stated by
counsel for Respondent. | therefore incorporate by reference the ALRB s
Decision and Oder and find it unnecessary to nake additional concl usions of
| aw

| further find that the denial of access on or about Decenber 7 or
8, 1981, at the Inperia Valley Labor Canp whi ch Respondent admts is very
simlar to the labor canp at Lakeviewis a violation of section 1153(a) and
again incorporate by reference the Decision and Oder in Gase No. 81-CE 258-D,
8 ALRB No. 87. It should be noted that Respondent’'s defense to denial of
access at its Inperial Valley canp was virtually identical toits denial of
access at the Lakevi ew canp.

The Forceabl e § ections on Novenber 10, 1981

The Board has stated on nunerous occasi ons that the forceabl e
renoval of union representatives froma |abor canp constitutes a violation
of the Act independent of any violation found for having deni ed the access

itself. Anderson Farns .




(1977) 3 ALRB No. 67.
Indeed the Galifornia Suprene Gourt in Vista Verde Farns v. AL RB.

(1981) 29 Cal.3d 307, stated at page 316-317:

As the ALRB has stated on nunerous occasi ons ' physical confrontations
bet ween uni on and enpl oyer representatives are intol erabl e under the
Act. Absent conpel | ing evidence of an immnent need to act to secure
persons agai nst danger of physical harmor to prevent material harmto
tangi bl e property interests, resort to physical violence of the sort
reveal ed here shall be reviewed by this Board as violative of the Act.
Such conduct has an inherently intimdating i npact on the workers and
Is inconpatable wth the basic processes of the Act." Tex-Gal Land
Managenent, Inc. (1977) 3 ALRB No. 14, p. 11, aff'd (1979) 24 Gl . 3d
335 (156 CGal . Rotr. 1, 595 P.2d 579); see e.g., Geenbrier Nursing
Hone, Inc. (1973) 201 NLRB 503 (82 LRRM 1249, 1250); <ullivan Surpl us
Sales, Inc. (1965) 152 NLRB 132, 149 (59 LRRM 1041, 1042, 1045). e
of the principal goals of the ALRAis to 'insure peace in the
agricultural fields' in Gidifornia (Sats. 1975, 3 Ex. Sess; (h. 1,
section 1, p. 401)', and the physical pushing, shoving and threats of
a fight engaged in by the | abor contractor in this case plainly
conflict wth the objectives of the Act.

In the present case, David Millarino and his conpani ons were
forcible and violently ej ected fromthe Respondent’'s premses by an agent of
Respondent. This forceabl e e ection thus constitutes a separate viol ation of
section 1153(a) of the Act.

Denial of Access to Inperial Valley Helds.

The | eading ALRB case on field access is Q P. Mirphy

(1978) 4 ALRB No. 106. In this instance, the UFWwas al so deni ed access after
certification to Respondent's fields. The Board in Mirphy acknow edged t hat
after certification the union has a continuing need for taking field-to-

wor ksit e access based upon its right and duty to bargain collectively on
behal f of all the enployees it represents. Mst significantly, the Board set

forth the foll ow ng guidelines to govern future denial of access violations:



1. There is a presunption that whenever a certified bargai ning
representative seeks to communi cate wth unit enployees in the field or work
sites, that no alternative neans of communication exists.

2. Acertified bargaining representative is entitled to take post -
certification access at reasonabl e tine and pl aces for any purpose rel evant to
its duty to bargain collectively as the excl usive representative of the
enpl oyees in the unit.

3. The | abor organi zation nust give notice to the enpl oyee and seek
his or her agreenent before entering the enpl oyer's prem ses.

4. The | abor organization nust give such infornmati on as the nunber
and nanmes of the representatives who wsh to take access and the tines and
| ocations of such desired access.

5. Were an enpl oyer does not allowthe certified
bar gai ni ng representative reasonabl e pro-certification access to the unit
enpl oyees at the work site, henceforth such conduct wll be considered as
evidence of arefusal to bargain in good faith.

6. Were the bargai ning representatives w sh to observe enpl oyees
while they are working in order to obtain information for job eval uations, to
conduct safety investigations, or for simlar purposes, we shall follow
appl i cabl e NLRB pr ecedent .

7. The parties nust act in good faith to reach agreenent about
post-certification access which is not a nandatory subject of bargai ni ng.

8. The right of access does not include conduct disruptive of the

enpl oyer's property or agricul tural operations.
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Again, the facts inthe matter are not in dispute. David M| !larino,
who is director of the UFWs Lanont Feld Gfice, spoke wth one of
Respondent' s owners, Bob Andrews, relaying the UFWs intent to take access.
M. Andrews stated that he would call hi mback and never returned the call.

Later that day, M. Millarino spoke wth the conpany attorney wth
regard to the taking of field accesss; the attorney nerely stated that he was
unsure of the conpany's position get wth regard to field access in the
I nperial Valley.

M. Mllarino testified that his purpose in contacting the workers
was to service workers their needs, to informthemof collective bargai ni ng
processes and negotiations, to get feedback on proposal s that were bei ng
contenpl ated or pending on the table, and to update themabout the | egal cases
that were pending before the ALRB.

Al the above reasons are permssible under Q P. Mirphy.

Bven if there were a strike taking place at Respondent’'s fields at
this tine, the UPWcontinued to have a duty of fair representation during the
strike as well as a need to communicate wth the strikers. Bruce Church, Inc.

(1981) 7 ALRB No. 20. However, | find that there being no strike conduct

all eged or shown to have exi sted by Respondent wth regard to the I nperial
Val ley farmng operations, there was no "strike" in progress insofar as this
deni al of access is concerned.

Even if strike access were an issue in this natter, it is clear

that the conditions prescribed by the Board in Bruce Church, supra, were in

effect. The union was in the mddl e of contract
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negoti ati ons whi ch may have required worker input, as well as the strike
situation in Kern Gounty whi ch woul d have a possible effect on workers in the
Inperial Valley.

Even nore significant is the fact that the union had no viabl e
alternative neans of communicating wth the ngjority of the workers. They
were precluded fromcontacting the two crews of F lipino workers in the | abor
canp and as the union representatives testified at the hearing, they did not
have the correct addresses for nany of the field workers so that it was
I npossi ble to contact many of themin their hones. In addition, the union was
unsure of who exactly conprised each crew

Though Respondent put on exhaustive testinony in an attenpt to
denonstrate that alternative neans of communication existed to contact the
enpl oyees, the Board has categorical ly rejected these neans as vi abl e
alternatives to field access communi cati ons:

Repsondent contends that the evidence in this case supports the

concl usion that the Union did have other effect neans avail abl e,

nanel y, |oud speakers, radio, and the personal encounters described by
wtnesses. As a general nmatter, we first note that, in adopting our
organi zati onal access regulation, 8 Cal. Admnistrative Gode section
20900, we have already determned that these are not effective neans
of communi cation and we do not understand how the nere fact of a

stri ke coul d convert ineffective neans of communi cation into effective
ones. . . . Bruce Church, supra, p. 26.

The Board took a simlar stance in the G owers Exchange, Inc. case

(1982) 8 ALRB Nb. 7.

The actions taken by the Respondent SamAndrews in the field in the
Inperial Valley are part and parcel of the sane conpany policies denyi ng
access to the UFWduring nunerous occasions during the past year. | therefore

find that the denial of access in the
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fieldis in violation of section 1153(a).

Havi ng found Respondent engaged in certain unfair |abor practices
w thin the neani ng of section 1153(a) of the Act, | shall recommend that it be
ordered to cease and desist fromand take certain affirmative action desi gned
to effectuate the policies of the Act.

Uoon the basis of the entire record, the findings of fact,
conclusions of law, and pursuant to section 1160.3 of the Act | hereby issue
the fol | ow ng recommended or der:

RO
Pursuant to Labor Code section 1160. 3, the Agricul tural Labor
Rel ati ons Board hereby orders that Respondent Sam Andrews' Sons, its
officers, agents, successors and assigns, shall:

1. GCease and desist from

a. Preventing, limting or restraining any union
organi zers or agents from entering and remaining on the premses of
Respondent ' s | abor canps for the purpose of contacting, visiting or talking
to any agricultural enpl oyee on the prem ses.

b. Inany like or related manner, interfering wth,
restraining, or coercing agricultural enployees in their right to communicate
freely wth the union organi zers or agents on the premses of Respondent's
| abor canps.

c. Preventing, limting, or restraining any union
organi zers or agents fromentering and renai ning on the Respondent's fiel ds
for the purpose of contacting, visiting or talking to any agricul tural
enpl oyee on the prem ses.

d Inany like or related nanner, interfering wth,
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restrai ning or coercing agricultural enployees in their right to
communi cate freely with union organi zers or agents in the Respondent’s
fields.

e. The use of physical force or viol ence agai nst UFW
representatives engagi ng i n conduct protected under the Agricul tural Labor
Rel ati ons Act.

2. Take the followng affirnative acti ons whi ch are deened
necessary to effectuate the policies of the Agricultural Labor Relations Act:

a. Sgnthe Notice to Agricultural Enpl oyees attached hereto
and, after its translation by a Board agent to all appropriate | anguages,
repr oduce sufficient copies in each | anguage for the purpose set forth
her ei naf t er.

b. Mil copies of the attached notice, in all
appropriate | anguages, wthin 30 days after the day of issuance of this order,
to all agricultural enpl oyees enpl oyed by Respondent at any tine during the
period fromQtober 28, 1981 until the date on which the said notice is
nai | ed.

c. Post copies of the attached notice, in all
appropriate | anguages, in conspicuous places on its property for sixty days,
the period and pl ace of posting to be determned by the Regional D rector and
exerci se due care to replace any notice which has been al tered, defaced,
covered or renoved.

d. Arrange for a representative of Respondent or a Board agent
to distribute and read the attached notice, in all appropriate | anguages, to
all of its agricultural enpl oyees on conpany tine and property at a tine and

pl ace to be determned by
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the Regional Drector. Follow ng the reading, the Board agent shall be given
the opportunity, outside the presence of supervisors and nanagenent, to answer
any question the enpl oyees nay have concerning the notice or their rights
under the Act. The Regional Drector shall determne a reasonable rate of
conpensation to be paid by Respondent to all non-hourly wage enpl oyees in
order to conpensate themfor tine lost at this reading and during the

guest i on- and- answer peri od.

e. Notify the Regional Drector inwitingwthin thirty days
after the date of issuance of this order, of the steps Respondent has taken to
conply wth its terns, and continue to report periodically thereafter, at the
Regional Drector's request until full conpliance is achieved.

DATED March 8, 1983

Loderr L Fenerr
RBERI S BURKEIT

Adm ni strative Law Judge
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NOT CE TO AGR QLTURAL EMPLOYEES

After investigating charges that were filed in the Del ano Regional dfice by
Lhited FarmVWrkers of Averica, AFL-AQ the certified excl usive bargai ni ng
agent for our agricultural enpl oyees, the General Gounsel of the Agricultural
Labor Rel ations Board issued a conpl aint which all eged that we, Sam Andrews’
Sons, had violated the law After a hearing at whi ch each side had an
opportunity to present evidence, the Board found that we did violate the | aw
by denyi ng uni on organi zers access to agricultural enpl oyees at our Lakevi ew
Labor Canp and our Inperial Valley Labor Canp. Additionally, the Board found
that we violated the | aw by denyi ng access to union representatives at our
Inperial Valley fields. Additionally, the Board found that we did violate the
| aw by forcefully e ecting union representatives fromthe Lakevi ew Labor Canp
premses. The Board has told us to post and publish this notice. Ve wll do
what the Board has ordered us to do.

V¢ also want to tell you that the Agricultural Labor Relations Act is alaw
that gives you and all other farnworkers in Galifornia these rights:

To organi ze your sel ves;

To form join or hel p unions;

To vote in a secret ballot election to deci de whether you want a union to
represent you;

To bargain wth your enpl oyer about your wages and wor ki ng

conditions through a union chosen by a majority of the enpl oyees and
certified by the Board;

5. To act together with other workers to hel p and protect one another; and

6. To decide not to do any of these things.

SN

Because it is true that you have these rights, we promse that:

VEE WLL NOT hereafter prevent or restrain any organi zers or agents from
entering and remnai ning on the premses of our |abor canps or fields for the
pur pose of contacting, visiting, and/or talking wth any agricul tural

enpl oyee. Nor will we forceably evict any agent or organi zers fromour
premses who are there for the purpose of contacting, visiting, and/or talking
w th any agricul tural enpl oyee.

VEE WLL NOT in any other nanner restrain or interfere wth the right of our
enpl oyers to communi cate freely with any union organizers or agents on the
premses of our |abor canps and fiel ds.

Dat ed: SAM ANDREVE SONS

By:

(Represent ati ve) (Title)

(a)



If you have a question about your rights as farmworkers or about this Notice,
you nay contact any office of the Agricultural Labor Rel ations Board.

This is an official Notice of the Agricultural Labor Rel ations Board, an
agency of the Sate of Galifornia.

DO NOI' FEMOVE CR MUTI LATE

(b)
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