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I ntroduction

"Andco", or Anderson Farns, is a partnership engaged in
agricul ture upon 35,000 acres |located in Sol ano, Yolo, Sutter, and
M@l usa Qunties. |n 1975, the conpany had 8, 962 acres planted in
tonat oes, nore than 6, 000 of which were harvested. Henry Sone and
Jack Anderson are the partners in Andco: Stone functions as the
conpany' s "inside nman", responsible largely for busi ness operations,
and Jack Anderson, the conpany's "outside man', rides daily circuit
t hroughout the conpany fields during the harvest season. Andco 's
acreage entraces tonato ranches at four locations: DOxon (Qllier
Ranch), Davis (Mice Il Ranch and central headquarters), VWodl and, and
Knight's Landing (Sutter Basin).

Wii | e the conpany grows such other crops as rice, beans,

lettuce, and mlo, the crop necessitating the enpl oynent of a large
nunber of seasonal farmworkers is tonatoes. On the hi ghest single day
of enpl oynent during the 1975 tonmat o harvest, Andco enpl oyed

approxi natel y 900 enpl oyees. The turnover rate at peak was



estimated by Sone to be two and a half to one; that is, if the
conpany had 600 positions during peak period, they would be filled by
1,500 enpl oyees. Sone of Andco's seasonal tonmato sorters are

enpl oyed directly by the conpany, others are hired through | abor
contractors. FH ve such contractors supplied the conpany wth
tenporary farmlabor, which constituted 25 to 35 percent of the total
| abor force during the 1975 harvest. The harvest began at the Sutter
Basi n Ranch on about August 28 and was conpl et ed t hroughout the
conpany by Cctober 20. A peak, which fell in the first two weeks of
Septenber, both day and night crews operated at sone of the ranches,
notably Sutter Basin and Mice I1.

The tenporary farmlabor force is conprised chiefly of
tomato sorters. The sorters stand on opposite sides of a harvester
nachi ne whi ch noves down the rows of tonatoes, cutting the plants and
sucking themup into the machi ne. The sorters separate the good
tonatoes fromthe green and rotten tonatoes, dirt clods, and pl ant
debris. Wérk shifts vary up to about 12 hours, and the nachi nes are
equi pped wth lights for night harvesting.

In June of 1975, the UFWbegan an organi zati onal canpai gn
anong Andco enpl oyees. The canpai gn was directed by A Roj as, who | ed
a strike of an estinated 350 to 450 farmworkers at Andco in 1974.
Mich of the union's organizational activity concentrated upon
contacting workers at hones provided by the conpany at |abor canps at
Gl | ier Headquarters, Davis, and Wodl and. Additional |y, the union
attenpted to contact workers in the respondent’'s fields.

n Septenber 15, the union filed an el ection petition
wth the ALRB s Sacranento Regional Gfice. An el ection was
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conducted on September 24 and 25 with polling sites at four of
respondent’'s ranches." The UFWfiled both objections to the election
and unfair |abor practice charges, which were consolidated for

heari ng.

On March 16, 1976, admnistrative law officer (ALO Robert
N. Covington issued his decision in the consolidated proceeding. The
ALO found that respondent had engaged in a nunber of unfair |abor
practices, reconmended dism ssal of other charges, and reconmended
that the election be set aside on the grounds that certain pre-
el ection conduct of the enployer had affected the results thereof.

The respondent took no exception to the findings and recomrendations
of the hearing officer. The general counsel and charging party,
however, filed extensive exceptions to the decision, and the
respondent filed its answer to those exceptions.

The Board has considered the ALO s decision, the exceptions
and briefs, and has carefully reviewed the entire record in the case,
and adopts the ALO s findings, conclusions, and recomendations only
to the extent consistent with this opinion.

The present consolidated case was |engthy and conpl ex,

i nvol ving numerous unfair |abor practice charges and many objections
to pre-election and el ection day conduct of both the enployer and the

Board. The record is massive. At times the

Y/ The results of the election were: EE Uhion . . . . . . . %&9
Unresol ved Chal | enged
Blots. . . . . . . 9
Void Ballots . 17

The el ection was hel d b%ﬁfnd the seven-day period at the agreement of
the parties [Labor Code Section 1156.3(a)(4)], and the issue has not
been rai sed here as an objection.
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ALOs decision fails to rule on sone of the allegations of the
conpl aint; the evidentiary basis for certain determnati ons are
frequently absent; too often there is a failure to consider pertinent
evi dence on the issues. Mreover, the Board had deci ded only one
unfair |abor practice case at the tine the ALOissued his deci sion.
I nappl i cabl e | egal standards were applied to certain issues. V¢ have
therefore found it necessary to set out facts and rules of lawin
greater detail than we mght otherw se do. For the sake of clarity,
we discuss the incidents of alleged violations at each ranch
separately and in turn.

REGA NO GARC A' S HARVESTERS

Labor contractor Regino Garcia Quintana supplied and
supervi sed an average of 90 workers, sorters on three tonato har-
vesters, at the Mace Il Ranch. The union charged Garcia wth naki ng
nuner ous coercive and threatening statenents to his workers during
the pre-el ection canpaign. V& do not agree wth the ALO s

concl usion that nost of the contents of Garcia s speeches were

wthin the real mof protected enpl oyer free speech.?

Garcia admtted nmaki ng many of the statenents charged as
unlawful . He testified that at |unch hour on approxi mately the 9th
of Septenber, he w tnessed a worker naned Perez sign a union

aut hori zation card. The contractor inmnmedi ately asked t he workers

ZSection 1155 of the ALRAis identical to Section 8(c) of the
NLRA and provides that:

The expressing of an?/ views, arguments, or opinions, or the
dissemnation thereof, whether in witten, printed, graphic, or
visual form shall not constitute evidence of an unfair |abor
practice under the provisions of this part, if such expression
contains no threat of reprisal or force, or promse of benefit.
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who was giving Perez a ride to work. He then ordered the driver

not to bring Perez to work any nore. Contrary to Garcia's express
order, the driver continued to bring Perez to work, and Garcia took no
further action against him Though the contractor did not follow
through on the discharge, his initial order, made in the presence of a
nunber of workers, was direct and unequivocal and tended to restrain
workers in the exercise of the rights guaranteed by the Act. The ALO
did not consider this incident. The incident constituted a clear
violation of Section 1153(a), and we so find.

Garcia al so admtted naking speeches to his enpl oyees on the
morning of the Mace Il election, noving from machine to machi ne and
assenmbl i ng and addressi ng the workers of each harvester in turn.
According to Garcia's own testinmony, he told the workers that if the
union won the el ection, the rancher would bring in electric machines.
Garcia testified that 90 percent of the workers would then be w thout
jobs. He explained to his sorters "what the union was and what the
rancher was." That is: "that they already had everything in the
ranch and to pay attention to what they were doing and to think about
it first"; that "the rancher is the one that gives us everything. The
ones that gives us sonething to eat. The ones that give us work"; that
"we are living out of the rancher. Living off the rancher.”

These statements threaten | oss of enployment in the
event of a union election victory and as such are a violation of
Section 1153(a). See Albert C. Hansen dba Hansen Farns, 2 ALRB
No. 61 (1976).

Additional ly, Garcia admtted that he boarded the bus
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transporting a group of his workers to the polls and explained the
general |ayout of the ballot. The contractor remnded his workers, in
| anguage identical to that used in his norning speeches, to "think
about what they were going to do" and to "pay attention.” This too was
a violation of Section 1153( a) . ¥

MACE || HEADQUARTERS
The UPWhas excepted to the hearing officer's concl usion

that the Septenber 12 conduct of supervisor Trini Saval a did not

constitute an unfair labor practice. Wile we reject the ALO s

reasoni ng on the issue,¥ we do not find evidence on this record
that the conduct conplained of violated the Act. The allegation is
di smssed accordingly.

THE WOCDLAND RANCH DI SCHARGES

The ALO found that the allegation of a discrimnatory
di scharge of the Terrazas famly was not supported by a prepon-
derance of the evidence. V¢ disagree.

h Septenber 8, the Terrazas, a famly of three, remained in
the field after work to gather tonatoes. ne other enpl oyee, Celia
Gonrique, was al so present, awaiting a ride hone. A union
representative cane to the fields and spoke with the workers, who took

union cards in the presence of the conpany's ranch superin-

¥The UFW further excepted to the ALOs failure to find that
Garcia's statements that the union would separate famlies violated
the Act. The ALO did not determ ne whether or not such statements were
in fact made. Garcia hinself at first confirmed making the statenent,
then [ater specifically denied havi _ng done so. Various enployees
testifying at the hearing offered widely disparate versions of the
wording of the alleged statenment. On the record before us, there is
insufficient proof of a violation of Section 1153 (a) .

“See discussion this opinion infra, at page 9.
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tendent. About 20 mnutes after the famly returned home, one of
the foremen cane to their home and told themthat they were
discharged. Celia Conrique, who was not named as a discrimnatee
in the conplaint, was al so di scharged.

Three of respondent’'s supervisors testified that the
| ayoffs were only tenporary, until a third harvester could be
started, and were necessary due to |ack of work. One supervisor,
the foreman, explained that the greener, cleaner tomatoes being
harvested at the time required fewer sorters per nachine.

He stated that the nunber of sorters" per machine fluctuates
accordingly between 19 and 25 workers. The foreman expl ai ned
that the Terrazas fam |y was selected for |ayoff because they
were a small famly group, and the grower w shed to avoid
dividing the larger famlies.

The foreman's explanation is contradicted by
respondent's payroll records. These time sheets consist of a daily
page for each harvester, setting forth the names and number of
workers enployed. Contrary to the foreman's testinony that the
nunber of sorters per machine varies from19 to 25, depending upon
the ripeness of the tomatoes, the tinme sheets denonstrate that
approxi mately the same number of sorters, 23, worked on each machi ne
on each day of the season between Septenmber 3 and 15. On Septenber
8, the day of the alleged "layoff", there were 23 sorters on machine
#70, including Esperanza and Alicia Terrazas and Celia Conrique. On
Septenmber 9 there were again 23 sorters on machine #70, including
four workers by the name of Ayala. These workers' names appear on

the time sheets for the first tine
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on that date and it nmay therefore be presumed that they were
first hired at that time. The foreman expressly denied that
any new sorters were hired imediately following the "l ayoff".
(nh Septenber 8, there were 22 sorters, including Sanuel
Terrazas, on machine #64. On Septenber 9 there were 23
sorters on the sane machine. The actual increase of one sorter
belies the "lack of work" justification for the "layoff". The
hearing officer did not discuss and apparently did not
consider this payroll record evidence.

The respondent's explanation of the "layoff" is riddled
with inconsistencies. |ts supervisors contradict one another and
are further contradicted by other wtnesses testifying on the
respondent's behal f. These inconsistencies and contradictions have
not been explained by the admnistrative law officer. It is clear
that lack of work did not justify the "layoffs" and that union
activity was, in fact, the notivating reason therefor. Accordingly,
we find that the discharge of the Terrazas famly violated Sections
1153 (c) and (a) of the Act.

THE EVENTS AT SUTTER BASIN

The ALO concl uded that the denial of access to UFW

organi zer Albert Escalante at Sutter Basin on Septenber 17,

1975, did not invol ve excessive force on the part of the

enpl oyer. V¢ do not agree.

h the afternoon of Septenber 17, Escal ante entered
the. ranch and drove directly to the center of the field where
the forenen were gathered to find out when work woul d be
ending for the day. Chuck Sakurada, head supervisor of the

ranch's tonato
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operations, spoke with Escalante, called the sheriff's department and
proceeded to "block"™ the organizer's apparently frantic efforts to
| eave the prem ses. As the UFWcar had no reverse gear, Escalante and
his conpanion attenpted to push the car out of the fields while Andco
supervi sors and nechani cs sped across the field in conpany pickup
trucks to encircle and "bl ock" the organizers. The organizers were
detained on the premses until the arrival of the sheriff some 45
mnutes |ater. Two Andco tomat O sorters fromthe night shift and, at
a greater distance, the sorters on anotherl harvester, wtnessed the
incident, which climaxed in the arrest of the organizers and the
search and towing of their car by sheriff's deputies.

The hearing officer found that, given the demeanor of
Escalante on the stand, the organizer's allegation that he acted
ina'carefully restrained manner" on this occasion could not be.
credited. The ALOincorrectly characterized the access regulation as
alimted privilege, not a right, and reasoned that an enpl oyer may
resort to forceful ejections of obstreperous organizers present on the
property outside of the rule's Iimtations. The hearing officer
concl uded that the enployer's supervisors did not "overreact" during
the Septenber 17 incident.

Accepting, as we nust, the hearing officer's findings
insofar as they are based upon his observations as to the denmeanor of

the witnesses, it is nevertheless clear that the admnistrative

| aw of ficer devel oped and applied an incorrect |egal standard in his
anal ysis of the incident. Physical confrontations between union and
enpl oyer representatives are intol erable under our Act.
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Resort to physical violence is normally violative of the Act. Tex-Cal
Land Managenent, I nc., 3 ALRBNo. 14 (1977). The effect of

Sakurada's conduct, which dermonstrated to Andco's enpl oyees the

intensity of his opposition to the union, was to restrain the workers
in the exercise of the rights guaranteed by the Act and constituted a
violation of Section 1153 (a).

The record al so establishes simlar enployer conduct on two
occasi ons when the access regul ation, Section 20900, was in full force.
Though anal yzed in accordance with a |egal standard which we have
rejected, the hearing officer correctly concluded that an incident on
Septenber 19 constituted both an unlawful denial of access and invol ved
"undul y vigorous" treatment of the organizers in the presence of
enpl oyees, thus interfering with protected enpl oyee rights.

A simlar incident occurred on Septenber 24, the day before
the Sutter Basin election.® The enployer's conduct again invol ved
the "bl ocking" tactic.

On that date, organizers attenpted to enter the fields
shortly before the arrival of the |unch wagon. As the organizers

YAs the Board was enjoined fromenforcing its access regul ation on
the date of this incident, we do not consider whether respondent's
action was violative of that rule.

~ %Vhile the incident was not specifically alleged in the conplaint,
It was fully litigated by the parties. |In fact, the basic facts of

the incident are not in dispute, but were largely admtted by

supervi sor Sakurada. Also, this access incident is related to the
subject matter of the conplaint, which alleged identical conduct by the
sanme_supervisor on two other occasions. It is therefore incunbent” on
the Board to determ ne whether or not this conduct violated the Act.
Monroe Feed Store, 112 NLRB 1336. See also, Omark-COd, Inc., 208 NLRB
469 (1974): Rochester Cadet O eaners, Inc. 205 N.RB 773 (1973).
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attenpted to gain access at various entrances to the field, super-

visory personnel and mechanics sped fromentrance to entrance

across the field to "block” them The sheriff was called, arriving at
approximately the sanme tine that the [unch wagon arrived. \Wagon, sheriff

and organi zers entered the field together. The organizers then proceeded in
their attenpt to engage in organizational activities with respondent’s

enpl oyees, who gathered about the lunch wagon along with sheriff's deputies

and Andco supervisory personnel

The presence of sheriff's deputies on the property when

workers are engaging in protected organizational activity has an
intimdating and chilling effect upon the full exercise of their

rights. Calling the sheriff when organizers appeared five mnutes before
the beginning of an unestablished |unch break resulted in unwarranted
interference with enployee rights, and is a violation of Section 1153( a) .

There was another incident that, while not charged as an
unfair |abor practice in the conplaint, was the subject of one of the
union's objections to the election. It involved the surveillance by Andco
supervisors of enployee organizational activities. Mich evidence was
i ntroduced by union organizers on the issue of surveillance in general but
this particular act of surveillance was admtted by supervisor Chuck
Sakurada. Sakurada testified that on or about the 24th of Septenber, he
phot ographed and tape-recorded Andco enpl oyees and UFW organi zer Al bert
Escal ante while Escal ante was conversing with a group of approximately 40
Andco workers gathered together at |unch. The incident was fully litigated

at the hearing and therefore it is appropriate for the
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Board to consider whether the evidence introduced established a new and
separate violation of the Act. See Mnroe Feed Store, 112 NLRB 1336;
Qmark-Cd, Inc., 208 NLRB 469 (1974). W find this surveillance to be in
viol ation of Section 1153 (a) .

W next consider the Septenber 2 discharges of six
Sutter Basin farmworkers, comonly referred to throughout the
hearing as the "paragraph 9 group". The hearing officer found,
with no exception taken, that the paragraph 9 group was unlawfully
di scharged for engaging in protected concerted activity in violation
of Section 1153 (a). W agree with that finding but disagree with his
conclusion that the evidence did not establish that the group was
di scharged because of its union activities.

Aside from di schargee w tnesses, UFWorgani zer Al Rojas
testified that he arrived at Sutter Basin shortly before the |unch
hour began on Septenber 2 and was greeted by Sakurada' s i nmedi ate order to
"get the hell out" or be arrested. The paragraph 9 group spent the
entire lunch hour talking wth Rojas and anot her UFWorgani zer at the
enpl oyees' cars, wth Sakurada and other Andco personnel parked wthin
heari ng range. According to Rojas, the organi zers solicited authorization
card signatures from15 or 16 farmworkers, six of whomwere fired wthin
seconds of signing the cards. At the close of the |unch hour (which,
according to Rojas, was called off early), Rojas, beginning towalk to his
car, heard Sakurada say, "Yes, you're ail fired." At that point Sakurada
"l unged" toward Rojas and said, "And you get the hell out of here, you son
of a bitch." Rojas net the sheriffs on the road as he was | eaving Sutter

Basin and they told himthey had been cal | ed because
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the UFWwas "creating a di sturbance".

Sakurada hinself testified that the |unch hour began with
Rojas present in the parking area, that he followed the organizer
and rem nded Rojas and the group that they only had a half hour for
| unch, and that he suggested they be sure to eat and get back on the
machine. The supervisor admtted talking to the group fromhis
pi ckup and being present, within hearing range,
during the lunch hour. He stated that he observed the workers

talking with Rojas throughout the |unch hour.

There is no question that the paragraph 9 group workers
were discharged imnmedi ately after Sakurada observed themtal king wth
URWor gani zers throughout their lunch hour. Sakurada was obvi ously
angered on Septenber 2, at least in part, by the spectacl e of Andco
enpl oyees engagi ng i n organi zational activity wth uni on organi zers
on Andco property. Sakurada 's intense anti-uni on ani nus was
nani f ested on nunerous occasions in connection wth precisely this
type of union activity. Ve conclude that the paragraph 9 group was
di scharged because of union activity in violation of Section 1153 (c)
and (a) of the Act.

There were two incidents involving threats by all eged
supervi sor Manuel Chappa. W disagree with the ALOin both
instances. In one case we disagree with his finding; in the other we
make a finding he failed to make. In both cases, the hearing officer
nei t her discussed nor decided the issue of Chappa 's supervisory

status. It is clear fromthe record that Chappa is a

FITEEEEEEEELT]
FITEEEEETEEEL L]
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supervisor wthin the neaning of Section 1140.4(j) . N

(happa assi gns the workers on the nachi nes, naking sure
that the proper nunber of workers is on each nmachine. Chuck Sakurada,
who hired happa, testified that Chappa s duties include overseei ng
the sorters to insure that they are sorting tonatoes the way that
Sakurada wants themto be sorted. Taking his instructions directly
from Sakurada, Chappa gets on the nachines to check the sorters' work
and the quality of the tonatoes, reporting any probl ens to Sakurada.
Sakurada stated that Chappa woul d report a worker to himif the worker
is not working properly and Sakurada hinsel f would then talk to the
worker. |f Chappa reports that the worker is still not performng
his job properly after being given a second chance, the worker woul d
be fired by Sakurada. Chappa accordingly has the authority to
recommend di scharge and the responsibility to direct the work of the
tonmato sorters. Labor (ode Section 1140.4 () ) . Chappa’ s own
conflicting and evasi ve descriptions of his job duties cannot be
credited inlight of the direct admssions of his i mmedi ate
supervisor. Chappa s conduct is hence attributable to the respondent.

The hearing officer did not consider Chappa s al |l eged

USection 1140.4 (j ) provides that:

The term'supervisor' neans anY i ndi vi dual having the
authority, in the interest of the enployer, to hire,
transfer, suspend, lay off, recall, pronote, discharge,
assign, reward, or discipline other enployees, or the
responsibility to direct them or to adjust their _
grievances, or effectively to recommend such action, if,
I'n connection with the foregoing, the exercise of such
authority is not of a merely routine or clerical nature,
but requires the use of independent judgnent.
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intimdation of tractor driver Raul Hernandez. Hernandez testified
that about the 19th of Septenber, Chappa approached himas he was working
alone on his tractor and told himnot to vote for Chavez because it was
"going to be bad" for him Shortly thereafter, as Raul was passing one of
the harvesters, the crew began throw ng tomatoes at himand calling hima
Chavista. Raul did not return to work after the 19th because he was
afraid that "sonmething bad" woul d happen to him Chappa did not deny
making the statement. We find that these words were spoken in a
threat ening manner; and, given the supervisors' anti-union aninus at
Sutter Basin, we find that the statement tended to intimdate workers and
hence constituted an unlawful threat in violation of Section 1153 (a) .
Chappa was al so charged with threatening tractor driver
Al ej andro Sanchez on the norning of Septenber 24. The ALO found only that
Chappa and Sanchez had a heated argument. As the ALO did not determ ne
Chappa' s supervisory status, he did not consider the incident anything
ot her than an argunent between co-workers.
Sanchez testified that Chappa asked himhow he felt about the
uni on and how he was going to vote, Chappa told himnot to talk to
enpl oyees about the union and also "to be careful, to be very careful of

the steps he was taking." Chappa repeated the warning to "be careful”
several times in a |loud voice. The incident occurred in the presence of a
harvester's crew. One of these workers, Margarita Felix, corroborated
Sanchez's testinony stating that he heard Chappa tell Sanchez not to vote
for the union and that Chappa becane very angry and yelled at Sanchez

several times to "be careful". Chappa conceded that he argued loudly with
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Sanchez, but said that he merely told Sanchez not to talk to
wor kers about the union. W find that the evidence
preponderates in the general counsel's favor and concl ude that
Manuel Chappa threatened Al ejandro Sanchez in violation of
Section' 1153(a) of the Act.

The ALO also found that if any such threat was made it was
mtigated by the subsequent assurances of Chuck Sakurada. W
disagree. Sakurada did not repudi ate Chappa' s conduct, but sinply
tol d both Chappa and Sanchez to stop arguing and get back to work.
Addi tionally, when Sanchez advi sed the organi zers who arrived at
noon that he was afraid to continue working at Andco, Sakurada
permtted two comunity workers to remain with Sanchez for the
remai nder of the day. This latter action was taken in the presence
of Sheriff's deputies. Since Sakurada did not specifically
repudi ate Chappa's conduct, and in light of the coercive
practices which continued unabated at the ranch after the
i ncident, we can not conclude that the coercive effects of the
incident were dispelled. W find that Chappa's threats to
Sanchez were a violation of Section 1153(a).

THE CONDUCT CF PAUL QUTI ERREZ
The general counsel charged that respondent, through Paul

GQutierrez, nade a prom se of medical benefits shortly before the

el ection for the purpose of inducing its enployees to vote against
the union. The charging party has taken exception to the limted
nature of the ALO s finding on this issue. Cutierrez nade identica
speeches, discussing the company's new nedical insurance benefits,
both to crews of enployees supplied by |abor contractors
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and crews of workers enployed directly by Andco. Labor contractor
enpl oyees were not eligible for coverage under the conpany policy. The
hearing officer found only that Gutierrez had made what amounted to a
substantial, though unintentional, msrepresentation to the |abor
contractor crews, warranting setting aside the election. The
charging party argues that the respondent's conduct was intentional.
We agree.

Qutierrez, owner of a Sacranento firmproviding inter-
pretive services to Spanish-speaking persons, was retained by Andco to
"explain the company's benefits" to its enpl oyees. Between Septenber
20 and 22, during work hours, Qutierrez was driven to the fields at
each of respondent's four tomato ranches. At each harvester, the
foreman in charge stopped the machine and assenbl ed the farm workers
to listen to Qutierrez' speech. Speaking in both English and Spani sh,
Qutierrez' address in all cases included an explanation of Andco's new
medi cal insurance benefits. The contents of Qutierrez' speeches were
dictated by Jack Anderson and ot her managenent representatives.

It is clear that Gutierrez' announcenment of the insurance

benefits constituted an unl awful prom se of benefits to all of

Andco' s temporary enpl oyees under the ALRA ¥t is well established
that an enployer's bestowal of benefits at a tine closely preceding an
el ection, when nmade with the intention of inducing enpl oyees to vote

agai nst the union, is a coercive exercise of the

¥The | abor contractor crews were in effect promsed benefits
which did not exist. Stone openly admtted that the policy did not
cover |abor contractor crews, which constituted an estimated 25 - 35
percent of the respondent's peak work force.
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enpl oyer's economi c | everage violative of protected enployee rights.
NLRB v. Exchange Parts, 375 U. S. 405, 55 LRRM 2098 (1964). It is

Immterial that the benefits are put into effect unconditionally and on

a permanent basis: absence of conditions or express threats does not
remove the inference to enpl oyees that the source of benefits conferred

I's the source fromwhich future benefits nust flow Exchange Parts,

supra.
Henry Stone testified that the conpany considered

various nedical insurance plans for its seasonal workers early in

1975.% M. Stone had seen early drafts of the ALRA, and, in

light of the intense union activity at the ranch in 1974, the conpany

was clearly aware of the possibility of an approaching representation

el ection long before the Act went into effect. Stone testified that the

conpany's decision to upgrade the enpl oyee benefits was founded upon

| egitimate business considerations; that it was undertaken in order to

remain conpetitive in the enployment of experienced workers.

However, the benefits were not announced until after the
harvest was well under way, certainly too late to have served the avowed
purpose of inducing experienced sorters to seek reenpl oynent at Andco.
Though the benefits went into effect on June 1, and the harvest began on
August 28, Stone admtted that Andco's enpl oyees were unaware of their
existence until Gutierrez' addresses on Septenmber 20 through 22. Al so,
despite his claimthat the conpany

% There was no conpany nedi cal insurance Plan coverinﬂ seasona
workers prior to the 1975 policy. Pernmanent enpl oyees had been
recei ving nedical insurance through the conpany for many years.
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wanted to retain workers famliar with Andco's own way of doing

things, Stone admtted that the seasonal work force is essentially
unskilled and subject to a notoriously high turnover rate. Finally, the
fact that the benefits were not actually available to a large
percentage of the work force who were infornmed of the plan and the
respondent's established anti-union aninus further support the
inference that the company's conduct had the purpose, as well as the
effect, of influencing enployee choice at the election.

Ve find that the grant of benefits announced at the peak of
the pre-election canpaign, in an enployer propaganda speech made j ust
two days before the election, was made to induce enpl oyees to vote
agai nst the union. The conduct amounted to substantial interference
with enployee rights and constituted an unfair |abor practice in
violation of Section 1153(a).

The hearing officer also found that CGutierrez' post-election
"interrogation” of Andco workers constituted unlawful intimdation of
enpl oyees in violation of Section 1153( a), reasoning that the
circumstances surrounding the solicitation of enployee signatures
tended to intimdate workers. Additionally, we find that the nature of
this petition and the statenents which enpl oyees were requested to
affirmtherein, are unlawful in thenselves, irrespective of the
circunmstances under which the signatures were obtained. The NLRB has
permtted enployers to carry out a limted amount of questioning of
enpl oyees in order to prepare a defense to hearings before the Board.
For such questioning to be [awful, however, it nust be relevant to the
charges of unfair |abor practice and of sufficient probative value to

justify the risk of
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Intimdation which interrogation as to union natters necessarily entails.
Joy Sk MIls v. NNRB 185 F. 2d 732, 27 LRRM2012. The conduct before

us does net constitute a limted investigation for the purpose of

preparing a defense. The petition in question was not ai ned at obtai ni ng
answers to questions in the course of a pre-trial investigation.
Indeed, it posed no questions at all, but nerely sought bl anket, nass-
enpl oyee corroboration of a general |legal conclusion: that the conpany
did not threaten workers. Affirmations of such concl usi onary statenents
are clearly of no probative val ue.

The petition al so requested workers to confirmt hat
they had voted "any way they wanted'. The NLRB has hel d t hat
questions as to purely subjective natters, such as whet her
enpl oyees felt intimdated or whether they voted
freely and wthout coercion, are not directly relevant to
charges of interference wth enpl oyee rights. The issue
confronting the Board is not whether the enpl oyee actual |y
felt intimdated, but whether the enpl oyer engaged i n conduct whi ch
nay reasonably be said totend to interfere wth the free exercise of
enpl oyee rights under the Act. Joy Silk, supra, 185 F. 2d 732 at 744,
citing NRBv. Link-Belt Co., 311 U. S. 584, 588, and NNRB v. Ford,
170 F. 2d 735, 738. Accordingly, the evidence gathered fromsuch

questioning is of so little probative value as not to warrant the

risk of infringi ng upon enpl oyee rights. Joy SIk, supra. This
conduct violated Section 1153( a) .
| NTERFERENCE WTH M S TS TO BEMPLOYEE HOMES

In finding that the enpl oyer unlaw ully denied access to
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its labor canp, the ALOstated that the enpl oyer has the right to pl ace
“reasonabl " limtations on | abor canp access and anended t he enpl oyer's
rule to restrict such access to the hours of 2:30 to 8:30 p. m VW& decline
toinpose such a limtation. Oh Septenber 23, when organi zers sought entry at
the Wodl and canp, a carload of farmworkers drove up to the gate and engaged
these organi zers in conversation when Andco security guard Don Kl ine charged
his car at the farmworkers, who fled into the canp. The organi zers were
denied entry to the canp. On Septenber 30, UPWorganizers attenpted to
visit night crew enployees after work, that is, at 7:45 in the nmorning. Al
Rojas testified that the organizers generally tried to speak with the night
crew workers when they returned home to dinner in the early nmorning. They
were prevented fromdoing so on this occasion.

W have held that Section 1152 of the Act guarantees
the right of enployees to converse with organizers at hone,

wherever that home is. Silver Creek Packing Conpany, 3 ALRB

No. 13 (1977). Because we recognize that acconmodation nust be
made for the rights of not just the owner and the organizers,
but also for the tenant who has a basic right to control his
own hone life, we have stated that "It is our duty to bal ance
these rights and a heavy burden will lie with the owner or
operator of a canmp to show that any rule restricting access
does not also restrict the rights of the tenant to be visited
Merzoi an Brothers, et al ., 3 ALRB No. 62
(1977). Respondent has not net that burden here.

or have visitors.

Andco justified its rule as necessary to protect enployees

frombeing "pestered" by organizers. |f an enpl oyee does not w sh
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to speak wth an organizer, that is, of course, his or her right. The
owner or operator of a |abor camp cannot exercise that right for the

worker. Merzoian, supra. W cannot vest in an enployer, enbroiled in

the mdst of a heated organizational campaign, the blanket authority and
responsibility for "protecting"” workers fromvisits by union organizers
by means of such general time restrictions. Accordingly, we find that
the denials of entry to the canps on Septenber 23 and Septenber 30
constituted unlawful interference with the free exercise of rights
guaranteed to enpl oyees by the Act, in violation of Section 1153 ( a)

THE EMPLOYER S CAMPAI GN AND THE ELECTI ON

It is apparent that the election nust be set aside in

l'ight of the enployer's pervasive unfair |abor practices. The
enployer's reply brief states that it does not oppose the ALO s
recormendation to set aside the election. The ALO based this
recomrendation sol ely upon the pre-election speeches of Qutierrez, which
he found to be a substantial m srepresentation. W have concl uded that
Qutierrez' speeches constituted an unlawful promse of benefits. Such

conduct is grounds for setting aside an election. Gshita, I nc., 3 ALRB

No. 10 (1977). Additionally, we have found numerous discrimnatory
discharges, threats of |oss of enploynment and interference with

conmuni cati on between enpl oyees and organi zers in conpany fields and at
its |abor canps; these also are grounds for setting aside the election
and it is unnecessary for us to consider the union's additional
objections to the election. W do not adopt the hearing officer's

arguments, findings or conclusions on these additional issues.
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Finally, the ALO found that the enployer desired only a
vigorous, lawful anti-union canmpaign and did not tacitly consent to
the unlawful conduct of its agents and supervisors. He found no
"pattern” of unlawful enployer conduct.

Henry Stone testified that his partner, Jack Anderson, rode
circuit throughout the conpany's ranches speaking with supervisory
personnel sometimes as often as tw ce a day. Anderson himself did
not testify. Stone, the "inside nan", admtted that any incidents of
access "bl ocking" generally filtered back to him Yet the conpany took
no action whatsoever to restrain its supervisors. According to Stone,
the comuni cations between hi gh managenent and conpany field
personnel rather concerned the conmpany's desire to be informed at all
times whether or not the union was conplying with the [imtations of
the Board's access regulation. Wile it is true that the various
supervi sors subverted the union's canpaign in different ways, there
was neverthel ess a pattern of unlawful enployer conduct. Upon
consi deration of the repeated, egregious msconduct of the various
supervisors, it is apparent that they engaged in interference with
enpl oyee rights, unrestrained by Andco nanagement, throughout the
entire pre-election period. The conpany's tacit consent to and
responsibility for its supervisors' actions is clear. Further,
Andco' s high managenent directly initiated softie of the unfair |abor
practices, such as Qutierrez' promse of benefits and interrogation of
enpl oyees and the interference with visits by organizers to enpl oyees'

hones at the |abor canps.

The parties and the hearing officer have placed
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consi der abl e enphasi s upon the question of respondent's intent, or good
or bad faith, in coomtting the violations involved in this case. This
issue is largely irrelevant. Qur primary concern i s not whether the
enmpl oyer specifically intended to interfere with, restrain and coerce
Its enployees in the exercise of protected organizational rights. W
must rather evaluate the nature and extent of the msconduct itself,
which was, in this case, substantial. |In order to remedy the effects of
the enpl oyer's unlawful conduct, we nodify the ALO s recommended
remedi es as foll ows:

(1) The parties have acknow edged that suspension of the
Board's operations in 1976 and consequent delays in litigation
prevented the holding of a newelection in 1976 and have pl aced
serious tine constraints upon the possibility of holding an
el ection at peak season of 1977. For that reason, unless other-
wi se specified bel ow, the renedies, which follow are available to
the union during its next organizational period.

(2) W order that the respondent offer full reinstatement
to their former positions to the follow ng discrimnatees, effective

in the 1977 season

Ilma Jean Stewart
Robert Cd ark

M chael Bl ank
St ephani e Bl ank
Esparanza Terrazas Rodney Robertson
Saruel Terrazas . Rhonda Eddi ngs
Alicia Terrazas 10. Lorraine Allen
11. Arlie WIson

grwhE
©oOo~NOo

(3) The above named discrimnatees are to be nade whol e for
any | osses suffered by reason of their unlawful discharges. W order that

the back pay of the discrimnatees be calculated on

3 ALRB No. 67 24



a daily basis in accordance with our decision in Sunnyside Nurseries ,

Inc . , 3ARBN. 42 (1977), as specifically set forth below. Interest
shal| be conputed at a rate of 7 percent per annum

(4) In addition to the law officer's recomrendation that
respondent distribute by hand the notice to workers, we shall require
the mailing, posting and reading of the notice as detailed below W
have previously decided that these renedies are necessary and
warranted in the agricultural setting. Tex-Cal Land Managerent, Inc.
3 ALRB No. 14 (1977) . Such notification by posting and readi ng of the
notice shall take place during the upcomng 1977 peak season.

(5) The admnistrative |aw officer ordered that
respondent file with the regional director a statenent of the period
during which it anticipates its peak enpl oyment, and that respondent
devel op an effective nmethod for maintaining accurate lists of
enpl oyee nanes and addresses. No exception to such recomended
remedies was taken. In light of the difficulties concerning both
enpl oyee lists and determnation of peak, which the record
establ ished to have existed during the 1975 el ection canpai gn, we
find that the hearing officer's recomrendation i s appropriate .

(6) The law officer further reconmended, w thout
exception taken, that the UFWbe permtted to petition for an
el ection anong respondent's enpl oyees wi thout being required to nake
t he showi ng of enpl oyee support ordinarily required by Section 1156.

3 (a). The purpose of the show ng of interest require-
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ment is to denonstrate to the Board that there is reasonable cause to
bel i eve that a bona fide question of representation exists. N shikawa
Farns v. Mahoney, et al ., 66 Cal.App.3d 781 (1977). In the present

case, we have found it necessary to set aside a relatively close

election, with high voter turnout, because of the respondent's
extensive unfair |abor practices. The record establishes that the
uni on engaged in extensive organizational activity anong the
respondent's enpl oyees even prior to the enactnent of the ALRA. Under
these circunstances, there is no doubt but that an ongoing question of
representation exists. W consider the renedy appropriate.

(7) W decline to adopt the law officer's recomrendation
that the eligibility period for all of respondent's enployees be
the payrol | period applicable to respondent's tomato sorters.
Determ nation of the applicable payroll period or periods is left to

the discretion of the regional director.
(8) In accordance with our decision here, we will nodify

the ALO s recommended renedy to order that the respondent cease and
desist frominterference with the right of its enployees to comunicate
with and receive information fromunion organizers at their homes in
| abor canps upon the respondent's prem ses.

(9) W findthat the |aw officer's recomended renedies are
I nadequate to dispel the effects of respondent's interference with its
enpl oyees' rights to receive information fromunion organi zers under
the access rule. Accordingly, we will order the follow ng additiona
renedi es:

(a) During the tine that the union has filed a
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valid notice of intention to take access, we will remove any restrictions on the
nunber of organizers allowed to come on the respondent's property under 8 Cal. Admin.
Code Section 20900(e)(4)( A), as amended in 1976. In addition to the three one-
hour time periods permtted under Section 20900 (e) (3), supra, access to enployees on
the respondent's property shall also be available under the above terns during any
establ i shed breaks, or, if there are no established breaks, during any tine enpl oyees
are not working,
(b) Ve order that during any 30-day period in
whi ch the UPWexercises its right to take access the respondent shal |l provide the
union wWth an updated list of its current enployees and their addresses for each
payrol| period. W further order that such lists shall be provided wthout
requiring the UFWto nmake a show ng of interest.
(c) Further, in order to redress the inbal ance

created by respondent's interference with its enployees' right to receive

information fromunion organizers, we shall require the respondent to provide

the enpl oyees with one hour of regular working time during which the union can

dissemnate information to and conduct, organizational activities with the

respondent's enpl oyees. The union shall informthe regional director of its

plans for utilizing this time. After conferring with both parties concerning the

| mpl ementation of the-union's plans for use of this tine, the regional director
shal | determne the nost suitable times and manner for such contact. Although no
enpl oyee shall be forced to be involved in the activities, no enployee will be

al lowed to work during the activities. The regional director wll
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Insure that enpl oyees receive their regular pay for the time spent not
working. He or she shall also determne an equitable paynent to be made
to nonhourly wage earners, if any, for their lost productivity.

The remedy of granting union organizers' conpany time to
dissemnate information is designed to renedy the inbalance in
organi zational opportunities created by the respondent's actions.
Jackson & Perkins Conpany, 3 ALRB No. 36 (1977).

(10) W order that the regional director be notified, in

witing, wthin 20 days fromthe date of service of this Order, what

steps have been taken to conply herewith. Upon request of the

regional director, the respondent shall notify himthereafter, in

witing, what further steps have been taken to conply herewth.
ORDER

Accordingly, pursuant to Labor Code Section 1160. 3,

| T |'S HEREBY ORDERED t hat the respondent Anderson Farns Conpany, its

of ficers, agents, successors and assigns shall:

1. Cease and desist from
(a) In any manner interfering with, restraining or

coercing its enployees in the exercise of their rights to
sel f-organi zation, to form join, or assist |abor organizations, to
bargain col |l ectively through representatives of their own choosing,
and to engage in other concerted activities for the purpose of
col l ective bargaining or other mutual aid or protection, or to
refrain fromany and all such activities, except to the extent that
such right may be affected by an agreement of the type authorized by
Section 1153(c) of the Act.
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(b) Engaging in conduct with respect to its enpl oyees
of the follow ng type: Denying access to respondent's prem ses to
organi zers engaged in organi zational activity in accordance with the
Board's access regul ations; engaging in surveillance of its enployees
engaged in organizational activities; interfering with the right of its
enpl oyees to conmunicate freely with and receive information from
organi zers at their homes in |abor canps |ocated on respondent's
premses; unlawfully interrogating enployees, particularly concerning
their vote at and feelings the el ection; threatening enpl oyees
with layoff, termnation or |oss of enploynent because of their union
activities; discharging or otherw se discrimnating agai nst enpl oyees
because of their union activities; assaulting union organizers who are
attenpting to communicate with its workers; threatening enployees wth
retaliation because of their union support and making an unl awf ul
promse of benefits to its enployees, or conmtting any of the
foregoing acts in regard to other persons either in the presence of
Andco enpl oyees or where it is reasonably certain that such enpl oyees
wll learn of such conduct.

2. Take the followng affirmative action:

(a} Ofer Mchael Blank, Stephanie Blank, Esparanza
Terrazas, Samuel Terrazas, Alicia Terrazas, |ma Jean Stewart, Robert
G ark, Rodney Robertson, Rhonda Eddings, Lorraine Alien, and Arlie
Wilson full reinstatement to their former or equival ent positions,

w thout any prejudice to their seniority or other rights and
privileges, beginning with the date in the 1977
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season when the crop activity in which they are qualified
Cormences.

(b) Mke each of the enpl oyees naned above, in
subparagraph 2(a) whole for all |osses suffered by reason of their
termnation. Loss of pay is to be determned by multiplying the
nunber of days the enpl oyee was out of work by the amount the
enpl oyee woul d have earned per day. If on any day the enpl oyee was
enpl oyed el sewhere, the net earnings of that day shall be
subtracted fromthe amount the enpl oyee woul d have earned at Andco
for that day only. The award shall reflect any wage increase,
increase in work hours or bonus given by respondent since the
discharge. |Interest shall be conputed at the rate of 7 percent per
annum

(c) Preserve and nake available to the Board or its
agents, upon request, for examnation and copying all payroll records,
soci al security payment records, time cards, personnel records and
reports, and other records necessary, to analyze the back pay due to
the foregoi ng named enpl oyees.

(d) Inmmediately notify the regional director of the
Sacranmento Regional Office of the expected time periods in 1977 in
which it will be at 50 percent or nore of peak enpl oynent, and of al
the properties on which its enployees will work in 1977. The regiona
director shall determne and designate the |ocations where the attached
notice to workers shall be posted by the respondent. Copies of said
notice, on forns provided by the appropriate regional director, after
being duly signed by the respondent, shall be posted by respondent for

a period of
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90 consecutive days during the 1977 peak harvest period, in
conspi cuous places, including all places where notices to enpl oyees are
customarily posted.

The respondent shall exercise due care to replace any
noti ce which has been altered, defaced or renoved. Such notices shall be
in English and Spanish and in any other |anguages that the regional
director may determne to be appropriate.

(e) Avrepresentative of the respondent or a Board
agent shall read the attached notice to workers to the assenbl ed enpl oyees
i n English, Spanish and any other |anguage in which notices are supplied.
The reading shal |l be given on conpany tine to each crew of respondent's
enpl oyees enpl oyed at respondent's peak of enploynment during the 1977
season.

The regional director shall determne a reasonable
rate of conpensation to be paid by the respondent to all nonhourly wage

enpl oyees, if any, to conpensate themfor tinme lost at this reading and
question and answer period. The tine, place, and manner for the readings
shal | be designated by the regional director. The Board agent is to be
accorded the opportunity to answer questions which enployees m ght have
regarding the notice and their rights under the Act.

(f) Respondent shall, hand out the attached notice
to workers to all present enpl oyees and to all hired in 1977, and nail a
copy of the notice to all enployees |listed onits naster payroll for the
payrol | period i nmedi ately preceding the filing of the petition for
certification on Septenber 15, 1975.

(g) Respondent shall develop an effective nethod
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obtaining and maintaining accurate lists of the nanes and
addresses of all enployees, whether paid directly by Anderson
Farns or indirectly through |abor contractors.

(h) During any period during its next organizational
canmpaign in which the UFWhas filed a valid notice of intent to take
access, the respondent shall allow UFWorgani zers to organi ze anong its
enpl oyees during the three one-hour tine periods specified in Section
20900(e)(3), of 8 Cal. Admn. Code, and during any established
breaks, without restriction as to the nunber of organizers allowed
entry onto the premses. |If there are no established breaks, then the
UFW or gani zers shal | be allowed to organize anong its enpl oyees during
any tine in which the enployees are not working. Such right to access
during the working day beyond that normally, available under Section
20900 (e) (3), supra, can be termnated or nodified if, in the view of
the regional director, it is used in such a way that it becomes unduly
disruptive. The nere presence of organizers on the respondent's
property shall not be considered disruptive.

(i) The respondent shall, during the tinme that the UFW
has on file a valid notice of intent to take access during its next
organi zational canpaign, provide the UFWonce every two weeks with an
updated enployee list of its current enployees and their addresses for
each payrol | period. Such lists shall be provided wthout requiring
the UFWto make any show ng of interest.

(j) The respondent shall provide its enpl oyees with one
hour during which to meet with union organizers, during regularly
schedul ed work hours and on the enployer's prem ses,
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during which time the UFWcan dissem nate information to and

conduct organizational activities with the enployees. The

uni on shall present to the regional director its plans for
utilizing this tinme. After conferring with both the union and

t he respondent concerning the union's plans, the regiona

director shall determne the nost suitable tines and manner for
such contact between organi zers and respondent's enpl oyees. During
the time of such contact, no enmployee will be allowed

to engage in work-related activity. No enployee shall be forced

to be involved in the organizational activities. All enployees wil
receive their regular pay for the hour away fromwork. The regional,
director shall determne an equitable payment to be nmade to nonhourly
wage earners, if any, for their lost productivity. Such meetings
shal | be provided during the union's next organizational canpaign.

(k) Upon the filing of a petition for certification
by the UFWthe Board shall direct a representation election w thout
requiring a showi ng of majority interest.

(1) The respondent shall notify the regiona
director, inwiting, wthin 20 days fromthe date of the receipt of
this order, what steps have been taken to conply herewth,

Upon request of the regional director, the respondent shal
notify himperiodically thereafter, in witing, what further steps
have been taken to conply herew th.

IT1S RRTHER CROERED that al | egati ons contai ned in
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the conplaint not specifically found herein as violations of

the Act shall be, and hereby are, di smssed.

Dated: August 17, 1977

GERALD A BROAN, Chai rnan

RONALD L. RU Z, Menber

HERBERT A PERRY, Mentoer
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NOTl CE TO WIRKERS

After atrial where each side had a chance to present their facts, the
Agricultural Labor Relations Board has found that we interfered wth the
right of our workers to freely decide if they want a union. The Board tol d
us to send out and post this noti ce.

V¢ will do what the Board has ordered, and also tell you that: The
Agricultural Labor Relations Act is alawof the Sate of Galifornia
whi ch gives farmworkers these rights:

1. To organi ze thensel ves.
To form join, or help unions.

2

3. To choose, by secret ballot election, a union to represent themwhen
bargai ning wth the conpany.

4. To act together with other workers to try to get a contract or to help
and protect one anot her.

5. To decide not to do any of these things.

Because this is true, we promse that VE WLL NOI do anKthi ng inthe future
that forces you to do, or stops you fromdoi ng anK_ of the things Iisted
above. Especially, V¥ WLL NOT do any of these things:

1. Hring workers because of their support of the UFW
Threatening to fire workers who signed uni on aut hori zation cards.

2
3. Keeping union organi zers fromvisiting workers at the |abor canps.
4

Keeping union organizers fromtalking with workers on the ranch at
| unchtime and before and after work.

5. Using pickup trucks to block organizers fromentering the ranch.

Phot ograEhi ng, tape-recording, and otherw se watching workers while
they talk with union organizers.

Asking workers how they voted in the election.

Asking workers to sign petitions for the conpany confirmng that
the conpany had not threatened them about the election.

9. Announcing a new conpany health insurance program that did not in
fact cover |abor contractor crews, immediately before the election
to influence enpl oyees to vote against the union.

10. Threatening workers with retaliation if they supported or voted for
the UFW

Al'so, we will offer the follow ng workers their old jobs back, if they want
them and will %lve t hem back pa;llzfor the time they were out of work:

M chael Bl ank, Stephanie Bl ank, Esparanza Terrazas, Samuel Terrazas,
Alicia Terrazas, Im Jean Stewart, Robert C ark, Rodney Robertson, Rhonda
Eddi ngs, Lorraine Alien, and Arlie WIson.

Dat ed:

ANDERSON FARVS COMPANY (" Andco™)

B: . .
Representative Title
This is an official notice of the Agricultural Labor Rel ations Board, an
agency of the State of California. NOT REMOVE OR MJTI LATE.
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BEFGRE THE AR ALLTURAL LABCR RELATI ONS BOARD
Gr THE STATE GF CALIFORN A

In the Matter of

ANDERSON FARMS COMVPANY
Respondent ,

and
Adm nistrative Law Cfficer's
Deci sion

N TED FARM VWRERS
AR CAN AH-AQ

Petitioner-Intervenor .

e N N e N N N N N N N N N

These matters came on regularly for consolidated hearing
before Robert N Coving ton, admnistrative [aw officer duly
appointed by the Agricul tural Labor Relations Board. The hearing
was hel d beginning Cctober 21, 1975.

Oral and documentary evidence was introduced at the hearing: The
record was held open to permt the parties to file briefs. Briefs were
filed by all parties. The case was then submtted and the record was
cl osed.

The admnistrative |aw officer, upon the entire record, his observation
of the deneanor of the witnesses, and upon consideration of the briefs, now
nmakes the fol | owi ng decision:

l.
General Fi ndi ngs

Anderson Farns is a partnership engaged in farmng, and is a grower
within the meaning of the Agricultural Labor Relations Act.
The United Farm Wrkers of Anerica, (UFW, petitioner and intervenor

herein, is a |abor organization wthin the meaning of the Agricultural



Labor Relations Act.
On Septenber 15, 1975, the UFWfiled with the ALRB a petition for

an el ection anong enpl oyees at certain Anderson Farns ranches, those known
as Sutter Basin, Wodland, Callier (sonetines referred to-as the Dixon site),
and Mace. ALRB agent M ke Vargas was placed in charge of further proceedings.
Agent Vargas held neetings with representatives of the grower and of the UFW
during the next several days to discuss the details of the election. The
el ection was hel d on Septenber 24 and 25, 1975 (at Mace and Col lier on
Septenber 24; at Wbodl and and Sutter Basin on Septenber 25). Except at Mace,
split-day polling was used, the polls being open in the norning, closed in the
early afternoon, re-opened in late afternoon. Balloting at Mace was permtted
t hroughout the day.

Fol lowing the election, the -UFWfiled the petition to set aside
the election involved in case 75-RC-15-S, and the Office of Genera
Counsel issued the conplaint in case 75-CE-9-S, copies of which were
served on respondent.

[,
Conduct of Board Agents

The petitioner urges that the ALRB agent in charge of the election and his
associates were guilty of serious msconduct in the holding of the election
itself. In particular, it is urged that the agent in charge inproperly rejected
the suggestion made by the petitioner that the election be held off the

empl oyer's ranches that the polls were opened prejudicially

late; that challenge's to enployer observe's were treated inproperly; that

there was a failure of proper security in the case of the opening of a

bal | ot box after it had been sealed; and that, in general, the agents



failed properly to police polling areas.

So far as the question of conducting the elections on or off ranches
I's concerned, the matter addresses itself to the discretion of the
designated representative of the Agricultural Labor Relations Board. In the
absence of a showing that the decision by agent Vargas was capricious and
arbitrary in this respect, that decision should be regarded as concl usive.
Gven the large size of the farminvolved in this election, the number of
enpl oyees working, and the difficulties of transport which woul d be inherent
in holding elections off the ranches, as well as the difficulty in
conmuni cating information about the election in those-conditions, it would
seemthat the decision of agent Vargas to hold the election on the ranches
was perm ssible.

So far as challenges to enpl oyer-designated observers is concerned,
the various agents seent8»to have "exhibited unusual patience in the face
of an onslaught of challenges, some of which had validity, others of which
reflected a position about who shoul d and shoul d not be in the bargaining
unit held only by the UFW (Wile the UFWposition may seemstrained, the
| ack of prior Board decisions nust be renenbered.) O all of the enployer
desi gnated observers pernitted to participate in the el ection proceedings,
the only observer with regards to whomthe hearing officer woul d express
doubt is one Charlotte Mrris, a secretary at Wodl and; M. Mrris coul d
possi bly be regarded as a "confidential" enpl oyee because of her service of
grower nmanagenent officials. However, on the basis of the full scope of
duties listed in her testimony, it seems more likely that Ms. Mrris is not a
"confidential" enployee as that termis utilized by the National Labor
Rel ations Board, so that it was proper for her to be permtted to

serve. Certainly the objections to one Janes Gallagher, to Jess Flores,



and a number of others on the ground that they were not themselves field
workers were properly denied.

Apparently, the voting began behind schedul e on several occasions during the
Anderson Farm el ection. However, in only one instance was there an indication that
voters might have been discouraged fromvoting because of |ateness: the delay in
commencing the afternoon voting session at \Wodl and. Unfortunately, the identity of the
i ndi vi dual s who presented themsel ves at the Whodl and office and indicated an interest
invoting (at atime after the schedul ed opening of polls but before the polls actually
reopened) was never established. The only identification of this group was of their
vehicle. It is quite possible that the individuals involved left their vehicle and
wal ked across the' fields to the polls. Many voters did this at Whodl and. Wthout nore
specific evidence, this incident does not appear to be of sufficient dimension to
justify setting aside the election.

The incident involving the opening of the previously sealed ballot box so
that it could be re-used is indeed disturbing. That this was done despite a
specific protest makes the incident even nore disturbing. However, it does not
appear that the ballot box |eft the custody and control of the agents of the
Agricul tural Labor Relations Board, so that the ballot box was hot subject to the
possibility of being "stuffed" or otherwi se tanpered with. Wile this act of the
Board's agent mist be regarded seriously, it does not justify setting aside the
el ection.

O the remaining charges of Board m sconduct, few are of sufficient
dimension to require comrent. One is that Board agents permtted enpl oyees to

wear hats bearing Anderson Farns Logos at a time when they were

serving as enpl oyer-designated observers. The practice was indeed question-



abl e. However, the "AF" logo involved was not a symbol which woul d appear on
the ballot in this election, and the heat and sun on the day in question were
intense. Under the circunstances, permtting the wearing of these hats does
not appear to be a sufficient cause to set aside the election. It is also true
that at the Mace 2 elections the site selected was at first not well enough
bl ocked off, with the result that vehicles and farm equi pment noved through
the polling areas itself with the effect of creating noise and dust during the
early period of the election. Certainly these conditions are not desirable but
Board agents acted with pronptness in seeking assistance in blocking the area
off nore conpletely. In the absence of proof of specific disturbance of
particular voters, no setting aside of the election is justified.

It is also alleged that the Agricultural Labor Relations Board agents
in charge of the election were unduly obsequi ous to managenent suggestions
with regard to the places at which polling booths would be set
up. Fromthe testimony, it appears that representatives of the union and
representatives of managenent both had considerable input in the selection
of the polling sites, and that the agents considered the suggestions of
all parties before making a final determnation. Accordingly, no
violation is found.

It is further alleged that the use of a company-owned bus, and of conpany-
owned pick-up trucks to transport voters to the polls was prejudicial. The
bus, however, seens to have been used only at the Mace 2 ranch, a very large
conpl ex at which the use of this formof transportation seems appropriate. In
the case of the other ranches, the largest nunber of enployees seemto have

arrived in personal vehicles, conpany trucks



being used only for those workers who did not have ready access to private
transport. Inasmuch as the equipment utilized at the polling sites thenselves
was clearly that provided by the Agricultural Labor Relations Board, the hearing
of ficer does not find that the employment of this grower-owned equi pment
prejudi ced the outcome of the election

It is, therefore, the conclusion of the hearing officer that while
certain irregularities did occur in the conduct of the election by the
representatives of the Agricultural Labor Relations Board, these irregularities,
consi dered both singly and as a whole, have not been demonstrated either to have
prejudi ced the outconme of the election or to have had so clear a potential to
prejudice the outcome of the election that they should be treated as having affected

the result.

1.
Enpl oyer M sconduct During El ection Proper

There are al so a number of charges of enployer m sconduct during
the day of the election, including charges that supervisorial enployees of the
grower appeared at polling sites with frequency. Mst of the vistis by
supervisorial enployees were denonstrated to have been to areas at a sufficient
di stance fromthe actual place of voting so that they would
not have an intimdatory effect. However, the frequency with which one Chris
Ruf er appeared at certain polling sites does appear to be excessive. M. Rufer
was not, at the time of the election, a supervisorial enployee at Anderson Farnms
in the view of the hearing officer. He was, however, a "confidential" enployee
as that termis utilized by the National Labor Relations Board. As a result, it
was proper for Board agents to deny hima position as an observer, and it was

proper for themto restrict his



visits to the sites, as the Board agents sought to do. Gven the vigor with
whi ch the Board agents instructed M. Rufer to stay away fromthe polls at
times when actual polling was going on, it would not appear to the hearing
officer that his visits prejudiced the outcone of the voting. However, in any
future election, the grower nust be required to designate individuals for the
purpose of providing coffee, water, changing observers and the like who are
not so closely identified with central management.

One other incident should be mentioned. At the Collier ranch, one difton
Davis, a night foreman, cane to the voting place for the purpose of bringing
there two eligible voters. M. Davis, once he had brought these voters, went
with one of themto the desk in front of the balloting place, to check to nmake
sure that the social security nunber was correct. Wile it is true that M.
Davi s shoul d not have been this close to the polling area, there seens no
l'ikelihood that his visit had any untoward effect on the voting, and that
i ndeed he was seeking insofar as possible to cooperate fully with the
Agricultural Labor Relations Board in maximzing voter turn-out.

During the elections at Mace 2, two voters were brought to the polls in
a helicopter, which |anded sone distance 100 feet fromthe polls. The
hel i copter was one that was often used by Anderson FArms management
personnel to get back and forth fromone ranch to another. Certainly the
noi se and wind gusts created by this helicopter nmust have been nonentarily
di sturbing. However, the hearing officer does not find that

the arrival of the helicopter had an intimditory effect on enployees
wai ting to vote. These enployees were quite accustomed t o seeing
helicopter in operation in the Anderson Farm Ranches. There is no



evi dence of fear or intimdation generated by the arrival of the machine

which would justify setting aside the election. None the less, in any
future election on Anderson Farns property the use of the helicopter shoul d
be restricted in such a manner that the helicopter does not |and near a polling
pl ace.
(AVA
The Enpl oyer-Subm tted Enpl oyee Li st

The petitioner-intervenor in this case insists that the grower failed
to conply with the requirenents of Section 1157.3 of the Agricul tural
Labor. Relations Act, and regul ati ons adopted pursuant thereto, (ALRB Reg.

20310 (d), (e).) inthat the grower intentionally submtted to the Agricul -
tural Labor Relations Board agent, Mke Vargas, an enployee |ist (Exhibit
50) that (1) failed to include the names of individuals entitled to vote,
(see exhibit 61) (2) included the nanes of individuals ineligible to

vote, (see exhibit® 60) and (3) failed to include conplete addresses and
related information which woul d enable the Union to exercise its privileges
pursuant to the statute. Exhibit 50 was used as the eligibility Iist for
the el ection.

(nh the basis of the testinony put forward, it is clear that: (1) The petition
filed by the United FarmWrkers should be treated as filed on Septenber 15, 1975 (an
abortive attenpt to serve the petition on the preceding Friday was ineffective); (2) O
the 17th of Septenber, 1975, the grower provided to agent Vargas a computer-printed
l'ist which included the nanes of enpl oyees working directly for Anderson Farns during
various payrol |l periods, each period being that applicable to the subclassification of
workers involved (truckers for exanple being paid on a different payrol

period basis from harvest workers) which had most recently expired prior



to the 15th of Septenber 1975; (3) On Wednesday, Septenber 17, and the
succeeding two days, the grower presented to agent Vargas suppl enentary
lists of enployees not paid directly by Anderson farms through |abor
contractors. It is also clear that in the lists of names and addresses,
there appeared various inaccuracies, such as omssions of addresses, and
i naccurate spellings of names.

In order to treat these issues adequately, it is necessary to understand
the way in which payroll inforantion is kept by the grower. Wen an
i ndi vidual applied for enpl oyment at Anderson Farms in 1975, that individua

was to wite his or her name, social security number, tenporary address
(if amgrant worker in the area tenporarily for the harvest period) and
permanent address on a card. This information was then stored in a conputer

owned and operated by the grower. The original card was al so maintained in

a file. On each day when work was performed in the fields, a time sheet

was kept by a designated, timekeeper on each harvest machine, show ng the names
of the individuals working on the machine on that day, and the hours worked.

It was on the basis of these timesheets that payrolls were ultimately nmade

up. Prior to 1975, individual time cards were used for enployees, but for a
variety of reasons this practice had proven unsatisfactory. The use of
timesheets did not occur with regard to office workers, and other non-field

wor kers such as truck drivers.

In the case of contractors, information concerning nanes and
addresses of workers, and with regard to the nunber of hours worked, was kept by

the labor contractor in question, rather than by Anderson Farms. Each con-
tractor woul d submt to Anderson Farms, weekly or bi-weekly as was the
practice of the particular contractors, a bill for services. This bill m ght
or mght not include individual names, according to the practice of the

i ndividual contractors. Thus, on the 15th of Septnber, the grower



had in its custody the names (and in nost cases addresses) of all those

i ndividual s being paid directly by Anderson Farms, but did not have

conplete information with regard to those individuals hired by |abor contractors.
The grower, through its partner Henry Stone, and its agents-Roy Canela and Floyd
Ross, solicited this inforantion fromcontractors on the 15th, 16th, and 17th of
Sept enber, 1975. As soon as the information was obtained fromeach contractor, it
was relayed by the grower to agent Vargas, according to grower wtnesses.

At the conclusion of the hearing of oral testimony in this proceeding, the hearing
officer went to the offices of Anderson Farms. By the use of a random nunber table, the
hearing officer selected certain entries in exhibits 60 and 61 (these lists were
prepared by UFWinvestigators and al |l egedly included names of persons included on the
empl oyer-submtted eligibility [ist [exhibit 50] who had not worked during the
eligibility period - list 60 - or who worked during that period and yet did not appear
on the eligibility list - list 61) to be checked against exhibit 50 and ot her records,
principally the 1975 payrol |l records which had been produced by the grower in response
to a subpoena. Enpl oyees ordinarily working in the payroll departnment of Anderson
Farms were directed by the hearing officer to |ocate informtion concerning the names
appearing on lists 60 and 61 insofar as those names involved individuals on Anderson
Farms® payrol|. Wthout making the payrol|l office enployees aware of it, the hearing
officer permtted no more than three mnutes for the [ocation of the information with
regard to any item after allow ng approximately 5 mnutes for the first two or three
items so that the payroll clerks involved could becone acquainted with the process. In
the majority of instances, information supporting the grower's contention that nanmes

were
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properly contained in or omtted fromthe eligibility lists submtted by
the enpl oyer on Septenmber 17 was produced. (It became obvious that the
practice of many enployees of using two surnames interchangably had caused

difficulty to the UFWorganizers and investigators.)

Fol lowing the examnination at the offices of Anderson Farns, the
hearing officer inspected data submtted by |abor contractors, and was able
in a nunber of instances to determ ne why a given name had been
i ncluded upon or omtted fromthe lists sent to the Agricultural Labor
Rel ations Board.

In [ight of these circunstances, and more particularly in [ight of the
fact that nost of the harvest enpl oyees of Anderson Farns were hired By the
grower within the last ten days or so before the filing of the petitionin this
case, it is the conclusion of the hearing officer that Anderson Farns was not
guilty of "bad faith" or "gross negligence", as those terns have been defined by

the Agricultural Labor Relations Board in the opinion in Yoder Brothers, Inc., 2

A.L.R.B. #4. Indeed, the grower went further than required by the regul ations
of the Agricultural Labor Relations Board in making these |ists available at
the Sacranmento Regional Ofice of the Board, rather than making them avail able
solely in the county in which the grower operated its business, the requirenent
In effect under ALRB regul ations in m d-Septenber

Havi ng so concl uded, however, it is necessary to go further to point out
that the defects in the lists are nore than trivial. Over 10% of the entries
on the eligibility list lacked proper addresses. One of the lists supplied by
a contractor contained addresses whi ch shoul d have been regarded by agent
Vargas, and others, as suspect, because they indicated on the surface that

menbers of different famlies and ethnic backgrounds were
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all residing at the same place. Mreover, steps nust be taken to reduce the
difficulties to which Board agents and others are subjected by virtue of the
practice of many enployees of utilizing two surnames. (Exanples of the
confusion created by this practice appear in the brief of petitioner on
page 35.) Finally, it is necessary that there be a clearer understanding
on the part of the grower and of any interested |abor organizations about
the inpact of having nore than one payroll period for different classes
of enpl oyees at Anderson Farns.

These natters are dealt with further in the order bel ow

V.

The Enpl oyer Canpaign in Genera

It is alleged by the petitioner that the grower in this election
fornmulated in August and early Septenber a general scheme for harassnent and
intimdation of enployees for the purpose of frustrating the exercise by
enpl oyees of rights guaranteed to themby the Agricultural Labor Relations Act.
It is urged that Jack Anderson and Henry Stone, the partners in Anderson Farns,
either explicitly directed a canpaign of fear and intimdation of enployees, or
at the very |east passively consented to the conduct of such a campaign (while
fully aware that it was being conducted) by subordinate managerial enployees.

The chief grower w tness on such matters, Henry Stone, stated
forthrightly that it was the desire of management to "win" the election, that
Is, it was the hope of Anderson Farns management that the ultimate outcone
of the election would be a vote for "no union". It is also
clear that the management of Anderson Farms instructed its supervisors
to exercise the privilege of free speech granted them under the statute

for the purpose of achieving this result, witten Instructions, prepared
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by a law firm (exhibit 54) were given to supervisors so that they would know how
to carry out this desire on the part of managnent. Ot her witnesses, such as the
witness Ronald Tinothy, testified that they, as supervisors, received such
instructions fromthe Anderson Farms ownership. The managenment of Anderson Farms
al so retained the services of a firmuwhich prepared for thema |eaflet (exhibit
7) to be handed to enployees, in the pages of which appear various criticisms of
the United Farmwrkers of Anerica. Anderson Farms managenent al so retained the
services of one Paul Gutierriez, not ordinarily an enployee of Anderson Farms, to
make speeches to Anderson Farns workers as the election canpaign neared its
cl ose.

Did any one of these acts, or did these acts as a whole, interfere with
the rights and privileges granted by the Agricultural Labor Relations
Act in such a fashion as to justify setting aside the election?
Instructions directly given to Anderson Farns supervisors appear carefully
calculated to call for the exercise of privileges guaranteed to enployers by the
terns- of the statute itself. Wile the techniques of argumentation suggested by
the instructions to supervisors are, to a degree, subtle and clever, they did not
require conduct which is unlawful as harassment and intimdation

O course, witten instructions mght be given to supervisors to one effect,

while "secret" oral instructions mght be given of quite a different
type. After a review of the testimony of the many witnesses in this mtter,

it is clear to the hearing officer that the nature of the conduct engaged
in by the foremen, labor contractors, and sub-foreman varied tremendously.

If the calculated indifference of Ronald Tinothy, the ideologica

i ndi gnation of Manuel Sandoval, and the variable attitudes of Chuck
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Sakurada all stemfromthe same set of management instructions, those
instructions nust have Been a true marvel. It is the conclusion of the
hearing officer that the desire of the partners in Anderson Farms, Henry Stone
and Jack Anderson, as conveyed to supervisorial enployees, was to "fight the
union" vigorously, actively, but at all times lawfully within the confines of

the terms of the Agricultural Labor Relations Act.

Having given such orders, however, it is nonetheless possible that the
owner ship of Anderson Farms coul d have sat by day after day watching foremen

and ot her supervisors go about a canmpaign of harassment and by tacit
consent be considered participants in such a canpaign. The hearing officer

does not find that such tacit consent was in fact given. As will appear

below, it is the conclusion of the hearing officer that in a significant
nunber of instances, individual representatives of Anderson Farns infringed on
the rights of enmployees, by discrimnatory discipline, by inproper statenents,
and by wrongful denial's of access. It should be noted, however, that this
wrongful conduct does not conformto any clear pattern. The wongful
di scharges, for exanple, flowed fromentirely different concerns, one directed
agai nst union organi zi ng actJV|tg, one triggered by a supervisor's indignation
in having his judgment questioned, wthout any regard to union prPan|z|ng at
all. O the inproper statenments made to groups of enpl oyees, m sleading
statenents about benefits were made without the intention of the speaker to

m sl ead anyone, and resulted froma. msunderstanding on his part of to whom
such benefits were available. Al in all, the number of incidents of

m sconduct found to have occurred during the course of the canpaign, and the
nature of those incidents, convince the hearing officer that so far as the
centaal,nagagenent of Anderson Farms was concerned, A vigorous |aw ul canpaign
was desire

This is not to condone the failure of Anderson Farnms management to caution
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its supervisors nore carefully with regard to their activities. In particular, the
constant surveillance of enployees and organizers is most likely to occur in
circunstances in which organizing is conducted in the field itself. Cbviously
enough, management nust be required in any future election to caution its
supervisorial enployees to maintain whatever distance is feasible between thenmselves
and groups of enployees who are conversing with properly admtted representatives of
| abor organi zati ons.

The speeches of Paul Qutierrez are dealt with el sewhere in this opinion
I't will be clear, in that portion, that the infringement of enployee rights involved
in M. Guterriez speeches were substantial but unintentional

In light of the foregoing, the hearing officer finds that the charges
that the management of Anderson Farnms directed or consented to a general canpaign of

fear and intimdation of its enployees is not supported by the evidence.
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M.
DO scri mnatory DO scharges

There are three separate all egati ons of enpl oyee di scharge for
discrimnatory reasons nade in this case. (e such allegation relates to
the Terrazas famly, one to a group o-S enpl oyees to be referred to as the
"paragraph 9 group,” (the nunber of the paragraph of the conplaint in which
the discrimnatory practice is alleged); and one to a husband and w fe

di scharge, that of Mchael and S ephani e B ank.

The discharge of the Terraz's famly allegedy occurred because one neniber
of the famly signed a union authorization card wthin the viewof a
supervi sorial enpl oyee of the grower. The enpl oyer urges, on the other hand,
that in putting together a harvest crewfor the next day or two, it was
necessary to elimnate a fewworkers fromcrews (because of limts on permtted
deliveries, to canneries) and that in order not to break up other large famly
groups, the decision was nade to "lay off" the Terrazas for a brief period.
Ms. Terrazas naintains stoutly that she was not sinply laid off, but that she
was fired, and that this nust have been for anti-uni on reasons.

The expl anation tended by the grower seens reasonable. It is clear that
fromtine totine in 1975 it was necessary to enlarge and di mni sh crews, to
add and del ete night work, and otherw se to nake tenporary changes in the work
force. The reason given for the handling of the Terrazas fanmly, a desire not
tosplit up afamly group, seens general ly consistent wth grower policies.
The failure to "rehire" the Terrazas later is accounted for by their rapid
obtai ning of work el sewhere. Mreover, the belief that the grower had becone
notivated by strong feelings agai nst the Terrazas famly, as a result of
observing one nenber of that famly
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sign a union card, conflicts markedly with the fact that the Terrazas

continued to live in a grower |abor canp, and were the recipients of a

repl acement refrigerator unit for their use subsequent to the "discharge."”

It is therefore found that the allegation of a discrimnatory discharge

of the Terrazas famly is not supported by a preponderance of the evidence.

The "paragraph 9 group” present a more conplex picture. It is

the allegation of the General Counsel that this group of workers was discharged
because of their execution of union authorization cards in the presence of Manua
Chapa, a supervisor for Anderson Farms. It is the, grower's theory, very candidly
put forward, that these workers were instead di scharged because as a group they
protested the treatment of a fellow enpl oyee, one Bohannon. The grower insists, as
one would anticipate, that it was not the protest of the Bohannon treatnent that
lead to the discharge
of the "paragraph 9 group,” but rather the insistence of the menmbers of the
"paragraph 9 group" that they be .allowed to pursue this matter when they
shoul d have been wor ki ng.

The hearing officer does not find that the evidence justifies the
conclusion that the "paragraph 9 group” nenbers were di scharged because of pro-
union synpathies. To a neasure, this reflects the view of the hearing officer
with regard to the nature of the testimony put forward by the "paragraph 9 group"
as wtnesses. Athough the hearing officer does not doubt for a noment the
desirelof this group to speak the truth, it was readily apparent at the time they
gave testinony that the menbers of the group had discussed their discipline at
the hands of Manual Chapa and Chuck Sakurada so often, that the testinony that
they were giving reflected no | onger so nuch their own personal observations and
recol l ections, as group recol | ections hashed out in conversations anong thensel ves

in the period preceding the holding of hearings.
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Instead, the hearing officer finds that the protest by these workers of
the disciplining of the enpl oyee Bohannan was regarded by foreman Chuck Sakurada
as unseemy, and as an inproper Interference with his prerogatives. The
protections of concerted activity afforded by the Agricultural Labor Relations

Act are not limted to union activity.

Joint protest of the treatment of a fellow worker is
found by the hearing officer to be clearly within the protection of the statute.
Therefore, a discharge or other disciplining of enployees because of a group protest
of this sort constitutes a violation of the statute. This |eads one finally to the
question whether it was content of the paragraph 9 group protest, or their
consequent tardiness in resunming work that led to their discipline. The issue is not
without difficulty. In view of testinmony concerning the general easygoing personne
policies of the enployer, the infrequency of enployee discipline, and the manner in
which M. Sakurada ordinarily conported hinself the hearing officer concludes it was
M. Sakurada's' nomentary indignation at having his decision questioned, rather
than the tenporary laggardliness of the "paragraph 9 group", which lead to the
di scipline of this group. Accordingly, this discipline is found to have been
discrimnatory within the meaning of the statute.

One nore matter needs to be discussed with respect to the paragraph

9 group. It is apparent to the hearing officer that only one nenber of
the group, Ms. Stewart is broader in scope than that afforded to other nmenbers

of the group. (It should also be noted that the enployer contends that the
"paragraph 9 group” was not discharged at all, but sinply laid off for the
afternoon. It seens to the hearing officer that this very well may have been the
subjective intent of M. Sakurada, and that it is possible that workers who had

been enpl oyed by Anderson Farns for a |onger, period of tine
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of time mght have so understood this disciplinary action. However, the members
of the "paragraph nine group" were relatively recently hired. In as nuch as their
di scharge was unlawful, it was surely the ancillary responsibility of the grower
to see to it that they understood clearly that their discipline constituted a
lay-of f either than a discharge. It is concluded that it was not unreasonable
for these workers to take the instruction they received, "go hone", as being a

di scharge).
The discharge of Mchael and Stephanie Blank is in many ways the

sinplest charge in this case of which to dispose. The making out of the prim
facie case of discrimnatory discharge is clear. The Blanks were observed
engaging in activity on behalf of a labor organization. They were clearly not
laid off tenporarily, but were fired outright. Mreover, the Blanks are he very
type of pro-union synpathizers who are likely to be effective. They are
i ndividual s of zeal, as indicated by their past history of involvenent wth the
Peace orps

They denonstrated as wi tnesses that they are persistent and articul ate
i ndividual s. The enployer in this case came forward with no credible explana-
tion why the Blanks were selected for discharge. It is therefore concluded
that the discharge of Mchael and Stephanie Bl ank was a discrimnatory

di scharge unlawful under the Agricultural Labor Relations Act.
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MI.

Peni al s of Access

Many charges in the conplaint and the petition involve denials of

access. Before turning the individual charges, it is advisable first to

set out sonme general concl usions concerning the privileges of access

properly available to representatives of the Unhited FarmWrkers, and

second to articulate certain principles about the way in which denials

of access may appropriately be viewed.

Two types of access are involved in this proceeding: access
to harvest fields, and access to |abor canps. So far as access to fields
I's concerned, this access should be viewed in light of a specific Agri-
cultural Labor Relations Board regulation in effect from August 29 through
Sept ember 3, and from Septenber 19, 1975, forward, ALRB Regul ation 20900.
During the period Septenber 4, 1975, to Septenber 18, 1975, enforcenent of
the ALRB field access rule was restrained by the orders of courts of general
jurisdiction of the State of California. The privilege of access provided by
ALRB requl ation 20900 is not an absolute privilege but is rather a privilege
limted in tinme, and conditioned upon willingness of organizers to identify
thensel ves. The privilege of access to |abor canps, on the other hand, ought to
be judged in light of principles devel oped by the National Labor Relations Board
in cases involving conpany towns and the like. See, e.g. NLRBv. Lake Superior
Lunber Co., 167 F.2d 147 (1948); NLRB v. Stowe Spinning Co., 336 U.S. 226
(1949); NLRB v. Gossingers, 372 F.2d 1149 (1969). Under those precedents, the
enpl oyer nust permt access to |abor canps by representatives of |abor
organi zations, but may regul ate such access in terns of the nunber of
organi zers to be admtted, reasonable hours of entry, identification, and the
like.
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Regul ations inmposed by the grower in this case, limting access to the hours

5:30 to 8:30 PMappear to the hearing officer to have been reasonabl e

for those days on which only day harvesting crews were operating. Gven

the early hour that harvest operations begin at Anderson Farms, having 8:30 PM as
a cut off point for visitors to the canp does not seem an unreasonabl e

limtation. On those days when night" crews were operating, however, these hours
appear to the hearing officer to be unduly restrictive. Accordingly, the order in
the case will require somewhat expanded tinme period for access to |abor canps.

The reasonabl eness of a limt or denial for access nust be viewed
primarily in terms of circunstances of each individual occasion. This is

made explicit in the case of the ALR3 regul ation concerning access to

harvest fields. See ALRB Reg. 20900 paragraph 5e. This, however, does not nake
past conduct of |abor organization representatives or of enployer
representatives totally irrelevant. For exanple, whether a grower request for
identification is reasonabl e nust surely at times be judged in light of how
often the particular enployer representative and the particular |abor

organi zation representative have confronted one another. Simlarly, the
credibility of a labor organization representative with regard to how many
fellow workers he has with him(or her) nmust surely be viewed in terns of the
past record of that organizer in speaking the truth.

The level of force utilized by an enployer to oust |abor organization
representatives who have sought access at a tine when not entitled, or who
have in some other fashion abused a privilege of access, nust be viewed in
light of the response of that representative to the enployer's denial

The inpact of an enployer's denial of access should in some degree be

Judged in terms of the manner in which a denial of access is carried out,
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and whether the denial is or is not readily observable by enpl oyees. For
exanple, to conbine the two principles Just stated in a given hypothetica
situation: An organizer appears on grower property at a time when the organizer
shoul d not be present. An enployer representative asks the organi zer, who has
been on the property once before, first to identify himself and his purposes, and
also to leave. The organizer refuses to produce identification, other than a union
badge, and al so observers that he has every right to be on the grower's property.
The enpl oyer representative then asks the organizer a second tinme to |eave. The
organi zer raises his voice, and proclains that the enployer is discrimnating
against him At this stage, it would seemclear that the grower representative
may call upon the assistance either of fellow enployees, or of police forces, to
eject the organizer. Even then, however, the enployer representatives should not
engage in further vituperation of the organizers trespass unless the organizer
himsel f continues to insist loudly on being allowed to continue activities on the
grower property, if enployees are present.

On the basis of these principles, it is concluded that in some instances UFW
organi zers (1) were denied access to Anderson Farns property when access shoul d
have been permtted, and (2) denied access with unnecessary force at times when a
| ess* forceful denial would have been proper

One of the alleged denials of access which involved excessive force on
the part of the enployer occurred on Septenber 17, 1975, and invol ved UFW
organi zer Albert Escalante at Sutter Basin. It allegedly occurred in the
presence of a number of workers. Another incident allegedly occurred on

Sept ember 12, 1975, in which M. Escalante went on the
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growers property at the Mace 2 site and went "to find out where the workers were
working." He was allegedly forced off the road without any advance warning by one
Trino Savala, a supervisor for the grower. M. Escalante recalls hinself as acting
inacarefully restrained fashion on both these occasions. It is, at best,
difficult for the hearing officer to envision M. Escalante acting in such a
fashion. Even in the relatively cool confines of the hearing chanbers, he
demonstrated hinsel f as an unusual |y provocative young nman, one capabl e of
becom ng hostile at an instant's notice, and inclined to believe the very worst of
the notiviations and conduct of anyone associated with interests other than those
represented by Esoal ante. In short, the hearing officer does not find that the
evi dence justifies a conclusion that representatives of the growers over-
reacted to either of these entries onto grower property by M. Escal ante.
The denial of access to organizer WIliam Chorneau on Septenber 19, 1975, by
Chuck Sakurada and others, was inproper. M. Chorneau's conduct on that occasion
was unexceptionable. Wen he arrived at the field, work was still going on. He
and his fellow organizer left promptly on request, 1% returning only when the
| unch period had begun. At that point, he was chall enged by grower
representatives, who apparently were not aware that the regul ation concerning
access to harvest fields was once again in effect. The statements and conduct of
grower representatives on the 19th were unduly vigorous, and occurred within the
range of observation of enployees.

Simlarly, the denial of entry to the Wodl and Labor canp on the night of
Septenber 23 by grower guard Don Kline was acconpanied by a use of force on the
part, of M. Kline which was excessive, and which occurred in the presence of
enmpl oyees. This conclusion is based on the assunption that the UFWrepresentatives
reached, the entrance to the Wodl and Ranch at a relatively late hour of the

evening, when a restrained denia
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of access woul d have been proper. The allegation that the grower nmade use of
a "trained watch dog" in this incident is, however, not supported by credible
evi dence.

Anot her denial of access occurred on Septenber 20, 1975, and invol ved Juan
Esparsa, a UFWorgani zer. The incident appears to have occurred outside the tines
during which access, would be allowed to the fields pursuant to the Agricultura
Labor Rel ations Board regulation and at a time when the enployer mght reasonably
restrict access to its labor canps so that enployees working at night could have
a chance to sleep. Gven these circunstances, no violation by the grower is found

in this incident.
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VI

Harassment of Alejandro Sanchez

It is alleged on the 24th of Septenber 1975, enployer representatives
Manuel Chapa and Chuck Sakurada threatened and harassed one Al ejandro Sanchez,
an enpl oyee of the grower, because of the l[atter's advocacy of pro-union
sentinments. The testinony concerning this incident is not wholly satisfactory.
Both the witness Chapa and the wi tness Sanchez were notably nervous on the
witness stand. The witness Sanchez experienced some difficulty in hearing. The
wi tness Chapa, for whatever reasons, was not forthcomng or particularly
cooperative. The ability of bystanders to report accurately on the exchange is
prej udi ced by the fact that noisy machinery was operating at the time, and quite
obviously the witness Sakurada cannot speak of his own know edge concerning the
initial conversation between Chapa and Sanchez, for he was absent at that tine.
It is the conclusion of the hearing officer that during the period when work
was going on in the harvest, Chapa and Sanchez engaged in an argument about the
merits of unionization, and that this exchange became quite heated. It is
further the conclusion of the hearing officer that shortly thereafter Chuck
Sakurada, a supervisor of both these individuals, cane to the Sanchez nachine
and then instructed both M. Sanchez and M. Chapa to cut out such arguing
during the time when the work was going on. M. Sanchez remained upset because
of his argunent with M. Chapa, and when he requested that he be permtted to
have ot her individuals not enployed by Anderson Farns to stay with himduring

the remainder of the day's work,
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M. Sakurada acqui esced. Gven the totality of these circunstances, does
not appear that the grower violated M. Sanchez's rights under the Agricultura
Labor Relations Act. Indeed, it would appear that the ranch foreman, Sakurada,

did all he could to reassure M. Sanchez

IX

Eviction Threat by T. Savala

It is alleged that Trino Savala, supervisor, threatened enployees
living in grower |abor canps with eviction if they voted for the union.
The testimony supporting this allegation was |argely hearsay, and was
not of sufficient worth to support a finding for the general counsel on this

i ssue.

X
Conduct of Paul Quterriez

It is alleged that the grower violated the rights of its enployees both
prior to the election and subsequent to the election by the grower's utilization
of the speech-making services of one M. Paul Qutierrez. The ubiquitous M.
Gutierrez denonstrated his ability to cover a suprising anount of territory in a
brief span of time on each occasion. |In speeches he made to crews of harvest
workers prior to the election, he spoke generally concerning wages, working
conditions, and benefits provided by the grower. He talked about the mechanics of
the election to be held, and spoke critically of union practices with regard to
hiring halls. Because these speeches were delivered nore than 24 hours prior to
the election, it is not necessary to consider the applicability of the Peerless
Pl ywood rul e of the National Labor Relations Board. [In general, it is clear

that the content of M. CGutierrez pre-election speeches fell well within the
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appropriate area of enployer free speech. However, in one respect, the

el ection speeches nust be regarded as msleading. In briefing M. CGutierrez
before he went to the field, no one in management at Anderson Farms told M.
Qutierrez that the insurance benefits about which he was speaking did not

apply to crews supplied through I abor contractors. Nonetheless, M.

Cutierrez seems to have made the same speech about those insurance benefits

to all enployees, including those on the |abor contractor crews. The scope of
these benefits is of sufficient inportance so that this nust be regarded as

a material msrepresentation which would justify setting aside the election.

Subsequent to the election, M. CGutierrez returned to the fields.

"At this stage, the grower had |earned that unfair |abor practice charges and a
petition to set aside the election could be anticipated in the Imediate future.
The grower had been infornmed that one of the charges |eveled would be a charge
that the grower had engaged in a general canpaign of harassment and intimdation.
M. Qutierrez went into the fields to tell enployees that these charges would be
forthcomng, and to ask that they sign a statement, on the penalty of perjury,
that they had not been harassed and intimdated by the grower prior to the
el ection. \Wen he made these speeches, M. Qutierrez took certain steps to avoid
an inpression that he was totally entangled with the grower. M. CQutierrez asked
foremen to |eave the area when he spoke. He al so assured enpl oyees that no
retaliation would result against any enployees, and told themthat he |acked the
power to engage in such retaliation. However, when he passed out the petitions,
M. Qutierrez quite obviously followed the course of the petition anong the
enmpl oyee groups carefully with his eyes, and tried to make sure that everyone

present signed the petition. One should remenber
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that when M. CQutierrez addressed enpl oyees hefore the election, he at tinmes had
representatives of Anderson Farms managenent at his side, and that the nature of
his task was such that enployees would likely regard himas affiliated with the
central management of the grower. In the [ight of all these circunstances, it
appears to the hearing officer that these post-election group neetings should be
regarded as at least mldly intimdatory and an unfair practice. In doing so, the
hearing officer specifically finds principles devel oped by the National Labor

Rel ations Board applicable to post-charge investigation by an enpl oyer see c.
Mrris, Devel oping Labor Law at 104.

X
Conduct of Luis Serrano

It is alleged that one Luis Serrano instructed a tine keeper, Darla
Sanchez, to tell enployees working on "her" machine that if they expressed
pro- UFW sentinents they woul d be discharged. The testinony on this nmatter is
directly in conflict. It was plain to the hearing officer that there existed
among the witnesses involved an unusual degree of personal enmty. The

hearing officer finds that there is not sufficient evidence to justify a

finding for the Officer of General Counsel on this allegation




Al.

Conduct of Regino Garcia

The largest nunber of charges of m sconduct by an Anderson Farms representative
invol ved one Regino Garcia. As one responsible for supplying laborers to the grower,
M. Garcia is a supervisor within the neaning of

the Agricultural Labor Relations Act.

Muich of the alleged msconduct of M. Garcia relates to his making of speeches. For
the most part, the content of these speeches was within the realmof protected enpl oyer
free speech: calling attention to enployer wage |evels, arguing that the grower is
better situated than the union to provide jobs and benefits. Pointing out the chance
that unionization will [ead to dues checkoffs and the use of hiring halls (see also
exhibit 7) was nore dangerous, because of the opportunity for msrepresentation.
However, the nost extreme statenment attributed to M. Garcia, that hiring hall use
mght lead to members of famlies working on different farnms, is not so pal pably
unreasonable as to take M. Garcia beyond the protection of the act.

One statement, however, which it is found that M. Garcia made on or around the 9th
of September (the recollection of precise dates is not of immense inmportance on this
i ssue) nust be viewed as coercive: the statement that a union victory would lead to the
adoption by the grower of the use of electric harvest machines and a consequent drastic
cut in the number of harvest jobs. It is one thing for an enployer representative to say
"bad things" about a uni on—enpl oyees surely may be expected to take such statements with
a grain of salt, and also the union has the chance to counter such statements in its own
literature. Wien an enployer representative makes statements about what the enployer
will doin the event of a union victory, enployees may reasonably assune that the
speaker has access to information
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not available to the union, nor to the public generally. See NLRB v.
dssel Packing Co., 395 U.S. 575, 618-19
On the day of the election, M. Garcia prevented two enpl oyees from
going to the polls with his crews for the purpose of voting. Taken by
itself, this conduct woul d appear clearly to violate the Act. However,
in the circumstances in which the conduct occurred, it is concluded that there

was no such violation. As noted before, both the number of enployees and

the size of the ranches involved in this election were quite large. As a

result, the grower, in cooperation with agent Vargas, had sought to develop a
sequence of bringing the voters to the polls which would avoid any

unusual del ays and woul d mi nimze confusion. As part of this plan, M. Grcia was
instructed to have bus |oads of voters fromhis crews to be sent to the polls. To
assist himin this, he was given a portion of the eligibility list prepared by
the enmployer. The enpl oyees with whose transport to the polls M. Garcia
interfered, did not appear on his list. These individuals' were not nenbers of
M. Garcia's own crews. He explained to the enployees involved that the reason he
was interfering with their transport was because they were not on his list, and
the enpl oyees obviously understood this reasonably well. One of those whose
transport to the polls was del ayed by M. Garcia appeared as a witness in this
matter, Manual Lopez Chavez, and M. Chavez testified that he did indeed vote
later in the election.

Next, it is appropriate to turn to the assault commtted by M. Garcia on
Manuel Lopez Chavez. It is not disputed that M. Garcia and M. Lopez Chavez had
afight. Simlarly, it is not disputed that prior to this fight, the tw
exchanged heated remarks, which began with vulgarity and descended through
obscenity to profanity. Wat is not so clear is whether the fight had anything to

do with the exercise by Manual Lopez Chavez of rights
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guaranteed by the Agricultural Labor Relations Act. The site of the fight was a
| abor canp operated by M. Garcia, a canp where there lived a young lady to whom
M. Chavez was directing some of his attention. On the 27th of Septenber, 1975,
M. Garcia asked M. Chavez to |eave the canp. After an argunent, M. Chavez did
do so. The fist fight occurred on a second visit by M. Chavez, a visit which
occurred on the 29th of Septenber. It should be noted that the young |ady whom
Manuel Lopez Chavez wished to see was not present at the labor canp at the tine,
toindicate to M. Garcia whether M. Chavez was or was not a wel come guest.
Wthout nore, the fist fight would seema personal matter. There are two possible
causes for finding in this fight an assault based upon anti-union sentiments. Mr.
Chavez testified that in the course of the heated verbal exchange, M. Garcia
spoke of M. Chavez as a follower of Chavez. M. Garcia denied this. Two wonen
who served as observers to the exchange did not testify to such |anguage,

al though they testified to other |anguage in the exchange. One notes that the
surnane of the assaulted enpl oyee and the surnane of a promnent |eader in the
United Farm Wrkers of America are the sama. In sum there is not sufficient
evidence that at the tine of the fight there was in progress an argunment of nore
than a personal nature. The other chain of inference that mght |ead one to
regard this as a | abor organization-enployer fight would be (1) to note that
Manuel Lopez Chavez was one of those with whose voting M. Garcia had tenporarily
interfered a few days bhefore, (2) to infer fromthat confrontation that M.
Garcia had identified M. Chavez as an undesirable individual, a union supporter,
and (3) to conclude fromthis that the cause for M. Garcia's assault on M.
Chavez was M. Garcia's dislike of M. Chavez's union principles. This chain of
inference is not unreasonable. However, against it are: the fact that despite
M. Grcia' s strong anti-union aninus he seems never to have engaged in violence

of

-31-



this sort at any other tinme, (2) the fact that the election was several days past
at the time of the incident, and (3) that the notive of M. Garcia in maintaining
control over his labor canp is at |east as credible a notive as that of anti-
union aninus. In the circunstances, the hearing officer does not find that the
evidence justifies finding this assault to constitute a violation of the Act.

M. Garcia unduly infringed on rights guaranteed by the statute on the day
of the election at Mace 2 by asking how enpl oyees had voted. He did not ask
this question in the course of a casual conversation or in the pursuit of any
privileged investigation. The interrogation was unlawful. (Al though, if
isolated, it mght not be regarded as of first inportance. See C. Morris, ed.

Devel opi ng Labor Law at 102-03.)

Allegations that Regino Garcia and Teresa Chavarria, supervisoria
enmpl oyees, boarded busses earning voters to the polls on election day and
delivered anti-union speeches are not supported by the evidence. It is found
that each did get on the bottom.front step of the bus briefly to encourage
enpl oyees to vote and to explain to themthe general nature of the election
process. Wile it woul d have been preferable for such information to come
directly fromrepresentatives fromthe Agricultural Labor Relations Board, the
conduct cannot be regarded as a reason to void the election

X

Summary of Violations Found

In summary, it is therefore found that the grower, Anderson Farns,
infringed on the rights of enployees guaranteed to those enpl oyees by the
Agricultural Labor Relations Act in the follow ng conduct:

(1) Statements by Regino Garcia that a union victory in the election at

Anderson Farnms woul d result in replacement of existing equipnent with
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el ectrical harvest machines, and a consequent |oss of enploynent.

(2) The inproper interrogation by M. Garcia of enployees' concerning the
way in which they had voted in the election held at Mace 2

(3) The discrimnatory disciplining of those enployees listed in
paragraph 9 of the conplaint in this matter

(4) The discrimnatory discharge of Mchael and Stephanie Bl ank
(5) Denial of access to WIliam Chorneau et al, through Supervisor Chuck
Sakuradp and others, at Sutter Basin on Septenber 19.

(6) Undue use of force in the presence of enployees in denying access to the
Wodl and Labor Canp on the night of September 23.

(7) Msleading enployees of |abor contractors into thinking that they
m ght be the beneficiaries of the health insurance program of Anderson
Farns, at a time when enployees of |abor contractors were not so eligible.

(8) Conducting an investigation of alleged charges of m sconduct

on the part of the grower in an intimdatory fashion through one Paul
Quiterrez on the 2nd of Cctober, 1975.

(9) Unduly restricting hours of access at |abor canps maintained by
the grower.

ORDER

In light of the foregoing, it is hereby ordered: (1) That the
el ections held on Andersons Farms on the 24th and 25th of September, 1975 be
set aside.

(2) That on the 1st Tuesday of July 1976, and each Tuesday thereafter, the
grower Anderson Farnms file with such regional office of the Agricultural Labor
Rel ations Board as may be appropriate a statenent of the-period during which
grower anticipates it will experience its peak enployment during the 1976
season.

(3) That the United Farm Wrkers be permtted to file a petition for
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an el ection anong Anderson Farns enpl oyees in 1976 without being required to
make the showi ng of the extent of enployee support that woul d ordinarily be
required pursuant to Section 1156.3(a)l of the Agricultural Labor Relations
Act.

(4) That the grower, Anderson Farns, develop prior to July 1976 a

method fir obtaining and maintaining accurate lists of names and addresses
of all its enployees, whether paid directly by Anderson Farms or through |abor

contractors, and that this information be maintained in such a fashion that the
identity of enployees working on any given day can be supplied by the grower
within a 48 hour period following a request by the ARLB

(5) That the grower cease and desist fromrefusing to enploy any
i ndividual because of the exercise by that individual of rights guaranteed to
himor her by the Agricultural Labor Relations Act.

(6) That the grower pay to Ima Jean Stewart the amount which she woul d
have earned by working as a field harvest worker for Anderson Farms for 280
hour s.

(7) That the grower pay each individual other than Im Jean Stewart
designated in paragraph 9 of the conpalint of the General Counsel in this matter
the amount which each such individual would have earned as a field harvest
| aborer for Anderson Farms for a period of 100 hours.

(8) That the grower pay to Stephanie Blank and also to Mchael Blank the

sum whi ch each of themwoul d have earned by working for Anderson 'Farns
as field harvest workers for a period of 175 hours.

(9) That at the time each enmployee is hired during the 1976 season, (and
on the 1st Tuesday in July in case of those enployees who have al ready

been hired), each such enployee, whether hired by Anderson Farns or hired

through a labor contractor, be handed a copy of the follow ng statenent,

in both English and Spanish: "An election was held on Anderson Farms by
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the Agricultural Labor Relations Board in 1975, in order to enable enpl oyees of
Anderson Farms to determ ne whether they wished to be represented by a

union. Because of the conduct of certain individuals, including sone
supervisors enpl oyed by this conpany, the election held in 1975 was set

aside. It appears likely that a newelection will be held in 1976. W are
required, by the order setting aside the 1975 election, to informyou of

your rights as enpl oyees under the Agricultural Labor Relations Act.

First, you are entitled to vote for a union of your choice or for no union
as you think best. Anderson Farms cannot require you to vote one way or the
other, and cannot fire you or discipline you for voting the way you w sh. The
el ection, when it is held, wll be by secret ballot and no one
will tell how you voted. W of Anderson Farns management are forbidden by |aw
from asking you how you voted. Second, during certain tinmes, organizers for
unions are permtted by lawto cone into our fields and into our |abor canps for
the purpose of talking with you about unions. This is a. privilege guaranteed by
the Agricultrual Labor Relations Act. You may speak with these individuals or
not according to your individual preference. Third, during times when you are
not working, that is during lunch periods and breaks, you are free to talk anong
yoursel ves about unions, either for or against, freely and without fearing any
retaliation on our part. Fourth, if you think that any rights under the
Agricultural Labor Relations Act have been denied to you in any way by a
representative of Anderson Farms, you are entitled to conplain about that to a
representative of the Agricultural Labor Relations Board. You may reach the
Board by tel ephoning the

fol | ow ng number: or by witing to the follow ng address:

Wien this statement is given to enployees, it should not be acconpanied by

any other material prepared by the enployer with respect to the
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desirability of unionization

(10) Unless the Agricultural Relations Board issues in the interima
regulation requiring a different result, it is the hearing officer's opinion
that the "payroll period" to be used in determning eligibility to vote in
1976 is the payroll period applicable to Anderson Farms harvest workers, who
constitute the nost nunerous single group of enployees of the grower. This
period should be used to determne the eligibility of voters in all payrol
periods, so that any individual who works during the payroll period applicable
to harvest workers shoul d be considered eligible to vote, and no others. It
is the conclusion of the hearing officer that this practice will nost nearly

carry out the intent of the legislature.

(11) Labor canp access in 1976 is to be from2:30 PMto 8:30 PV

[ obatt 7 lebifo

Adm nistrative Law Oficer

March 16, 1976,
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