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O Septenber 19, 1975 an el ection was hel d anong al |
agricul tural enpl oyees of Eckel Produce Conpany in Mnterey

Gounty. ¥ The Western nference of Teansters (" Teansters")

received a majority of the votes. 2 The Lhited FarmWrkers of

Awrica, AHL-AQO ("UAW) filed objections to the election on the
ground that the conpany and the Teansters uni on enforced a union
security clause, and that this affected the results of the

el ecti on.

YThe Petition for Certification filed by the Western Conference
of Teamsters Agricultural Division, IBT and Locals 166, 186, 274,
542, 630, 865, 890, 898, and 1973 sought a unit consisting of all
enpl oyees of Eckel producing lettuce in Mnterey County, Inperial
Vall ey, and Blythe-Pal o Verde area. The Regional Director found that
the appropriate unit was all agricultural enployees in Mnterey
County. The UFWintervened and was on the ballot.

ZThe tally was Teansters 18, WPW3, No Lhion 5.



Oh the effective date of the Agricultural Labor Relations
Act, August 28, 1975, a collective bargai ning agreenent governing
Eckel Produce Gonpany was in effect. The agreenent, date July 18,
1975, was signed by the Enpl oyers' Negotiating Cormttee and the
Western onference of Teansters. The Eckel Produce Gonpany had gi ven
a power of attorney to the coomttee for this purpose. This
agreenent contai ned a uni on security provision which required the
conpany to furni sh enpl oyees at the tine of hire nenbership
applications and dues check-off authorization forns as provi ded by
the union, to advi se new enpl oyees that as a condition of enpl oynent
they nust becone nenbers of the union wthin five days of being
hired, and to di scharge any enpl oyee who fails to becone a nenber of
the uni on or whose nenbership in the union is termnated.

Thi s agreenent succeeded an earlier contract wth the
Teansters entered into by the conpany through the Area Negotiating
Gmmttee in 1970, renegotiated in January 1973 addi ng the uni on
security clause, and nodified in 1974 through a nenor andum of
under st andi ng whi ch promul gated a uni on security provision whi ch was
virtual ly identical to the 1975 agreenent except that new enpl oyees
were required to becone uni on nenbers wthin three days of the date
they were hired.

The enpl oyer stipulated that it observed the provisions of
the union security agreenents during the period fromJanuary 1974 to
t he present.

The only wtness at the hearing was the partner-owner,

Robert Ganger. He testified that there had been no termnati ons
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of enployees for refusal to sign the authorization cards, that prior
to August 28, 1975, 58 enpl oyees of Eckel signed dues authorization
cards, that only one enployee, who was al ready a Teamster nenber, was
hired after that date, and that he did not know of any enpl oyees who
voluntarily left because of the requirement that they join the
Teanst ers Uni on.

The payroll| records for 1975 were admtted into evidence.
In their post hearing brief the United Farm Workers state that an
anal ysis of the records reveal ed that 24 persons who did not have
dues deducted fromtheir salaries worked for Eckel for three days or
| ess and argue that this shows that the union security clause
affected the election. The UFWcontends that sone or all of these
persons |eft the enploy of the conpany because of the requirenment
that they join the Teansters. The UFWpresented no w tnesses nor any
ot her evidence to support this contention. The owner-partner
testified that it is within the nature of the work that enployees
come and go and that he did not know why enpl oyees did not return to
work after one, two or three days.

The preanble to the Agricultural Labor Relations Act of
1975, Section 1.5, expressly provides that collective bargaining
agreements between agricultural enployers and | abor organizations
representing the enpl oyees of such enpl oyers entered into prior to
the effective day of the Act are to continue in effect until

certification by the ALRB of a representational election held as
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aresult of filing of a petition for election by such enpl oyees.

The UPWargues that enforcenent of the security clause
under the collective bargaining agreenent does not fall within the
protection of Section 1.5 because, it contends, this is an illegal
contract. Section 1.5 applies to "a collective bargaining
agreement otherwise lawfully entered into and enforceabl e under
the [aw of this state . "

The UFWargues that this is not a "lawful" agreement
because the union was not the chosen representative of the
majority of workers at Eckel. The UPW produced no evi dence to
show whet her or not the Teansters represented the enpl oyees at the
time of the signing of the current contract. In any event, closed
or union shop agreenments between a nonrepresentative union and an
enpl oyer were not prohibited by state law prior to the ALRA
Englund v. Chavez, 8 Cal. 3d 572, 596 (1972).

¥Gl. Stats., 1975 (1st Ex. Sess.) c. 1, Section 1. 5:

"1t is the intent of the Legislature that collective-
bargai ning agreenments between agricul tural enployers and | abor
pr?anlzatlons representing the enpl oyees of such enployers entered
into prior to the effective date of this legislation and
continuing beyond such date are not to be automatically cancel ed,
termnated or voided on that effective date; rather, such a
col l ective bargaining agreement otherwise lawfully entered into
and enforceable under the laws of this state shall be void upon
the Agricultural Labor Relations Board certification of that
electiron after the filing of an election petition by such
enpl oyees pursuant to Section 1156. 3 of the Labor Code."
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The Western onference of Teansters is certified as
the collective bargaining representative of all agricultural

enpl oyees of Eckel Produce Gonpany in the Salinas Vall ey area

Dated: February 2, 1976

Bops Do

Roger Mahony

CeFoy Chatfield
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H chard Johnsen, Jr. ,
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