STATE OF CALI FORNI A
AGRI CULTURAL LABCOR RELATI ONS BOARD

In the Matter of:

A & N ZAN NOVI CH, No. 75-RG-26-F
Enpl oyer, 1 ALRB NO 21
and

WESTERN CONFERENCE OF TEAMSTERS,
ACRI CULTURAL DIVI SIQN, | BT,

Petitioner,
and

UN TED FARM WIRKERS GF AMER CA,
AR-dQ
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| nt er venor

On Septenber 11, 1975, the Board conducted an
el ection anong the enpl oyer's agricultural enployees. The
results of the election, as indicated by the tally, were 97
votes for the Teamsters, 33 votes for the UFW and 15
unresol ved chal | enged ballots. The UFWfiled objections
pursuant to Labor Code Section 1156.3 (c) . !

1At the hearing the enpl oyer noved that the entire proceeding be
dismssed on the basis that the enpl oyer was never served with a copy
of the petition as required by 8 Cal. Admn. Code § 20365( a) . The
obj ections petition was acconpani ed by proper proof of service,
Section 20400.3 of 8 Cal. Admn. Code, pertaining to the service and
filing of Papers, provides that: "Failure to conply with the
requi rements of this section relating to timeliness of service on
other parties shall be a basis for either (a) a rejection of the
docurent or (b) with-holding or recon3|der|n? any ruling on the
subject matter raised by the docunent until after “service has been nade
and the served partK has had reasonabl e opportunity to respond."
(Enphasi s added.) The record here reveal s that: ﬂl) t he enpl oyer was
served with a Notice of Hearing 21 days prior to the hearing;
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The URWcont ends t hat :

1. The enpl oyer enforced an invalid no-solicitation
rule and enforced it in a discrimnatory nanner; and

2. The enpl oyer canpai gned i nproperly on behal f of
the Teansters.
Ve find that the evidence does not support the contentions
and hereby certify the results.

1. The first issue is the UFWallegation that the
enpl oyer denied its organi zers access to its property for
pur poses of organi zing, while granting such access to the
Teanst er s.

M. Eduardo Quellar, a UFWorgani zer, testified that
the day preceding the el ection, he and two other URNorgani zers were
ordered off the enployer's property while attenpting to talk to the
enpl oyer's enpl oyees. M. Quellar stated that the field fromwhi ch
he was ej ected was | ocated approxi nately ten mles east of Del ano on
Garces Road and approxi matel y 300 yards south of Garces. The
enpl oyer produced evi dence that it owed no property | ocated nore
than approxinately five and one-half mles east of Del ano, and that
the enpl oyer did not own any property |located ten mles east of
Del ano. Its Superintendent, Rex Mosburgh, specifically stated that

the enpl oyer did not own any property ten mles east of Del ano on
(fn.1 cont.)

such notice informed him of the nature of the objections;
(2) the hearing officer offered to entertain a notion for
continuance, which offer was rejected by counsel.

Int view of the foregoing, we sustain the denial of the enployer's
not i on.
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Garces and approxi natel y 300 yards south of Garces.

Moreover, M. Quellar did not know who owned t he
| and upon whi ch the incident occurred. He stated that there were
no signs of any sort indicating that this property bel onged to
the enpl oyer. Further, he testified that he did not know who
enpl oyed the individual s working on this [and nor coul d he
identify the person who ordered himto | eave
the property.

In viewof the above, we find that the ULFW
did not produce any evi dence connecting the land or the
unknown person wth the enpl oyer.

The only evidence offered to support the UFWs
allegation that the enpl oyer deni ed UFWorgani zers access to its
property is a letter fromthe enpl oyer to the UFWdat ed August
23, 1975, which stated that the UPWorgani zers woul d not be
permtted access to its property. Despite this letter, however,
the evidence indicates that the enpl oyer did, in fact, alowthe
UFWaccess to its fields. Both the UFWand the Teansters were in
the enployer's field on a daily basis. Wiileinthe fields, these
organi zers distributed literature and engaged i n di scussions wth
t he workers.

Ve find, therefore, that the objection is not
sustai ned by the evi dence.

2. The second objection alleges that the enpl oyer
canpai gned i nproperly on behal f of the Teansters. A though the
UFWi ntroduced no evidence directly relating to this issue, its
organi zer testified that the Teansters and the enpl oyer attenpted

to utilize the sane observers.
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He admtted, however, that when the el ection began, the
enpl oyer and the Teansters each appeared to have their
appropri ate observers present.

This objection therefore, is not sustai ned by

the evidence and i s hereby di smssed.
GONCLUE QN

Based on the foregoi ng, we conclude that there are no
grounds for setting aside this election and we therefore,
hereby order that it be certified. GCertification issued.
Dated: Decenber 16, 1975
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Roger M Mahony, Chairman

LeRoy Chatfield ( Joseph R Cordin
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